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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee on the Bill to amend the Prisoners Act, ; 
1871, was. presented to the Council of the Governor General of India for the purpose of 


making Laws and Regulations on the 1st March, 1894 :— 


eet 
mm: 


WE, the undersigned,*Members of the Select Committee, to which the Bill to amend te 
the Prisoners Act, . | 


From Agent to Governor General in Baluchistan, No. 6208, dated 17th November, 
1893 [Paper No. 1]. 

From High Court, Calcutta, No. 61, dated 8th January, 1894 [Paper No, 2]. 

From Chief Commissioner, Burma, No, 715-L.—17, dated agth December, 1893, and 
enclosures (Papers No. 3). : 

From Chief Commissioner, Assam, No. okt £ J. dated qth January, 1894 [Paper 
No. 4]. 
Neer Government, Bombay, No. 8, dated 8th January, 1894, and enclosures [Papers 

10. 5. 

From Government, Bengal, No. 170 P., dated 13th January, 1804 [Paper No. 6]. 
in a Commissioner, Central Provinces, No, 234, dated 11th January, 1894 

aper No. 7}. 

From Resident, Hyderabad, No. 15, dated 11th January, 1894 [Paper No, 8). 

From Chief Commissioner, Coorg, No, 25-186—93, dated oth January, 1894 [Paper 
No. 9}. 

“as Government, Madras, No. 35, dated 10th January, 1894, and enclosures [Papers 
No. 10], 

From Chief Commissioner, Ajmere-Merwara, No. 370 C,, dated 5th February, 1894 
[Paper No. 11]. ‘ 

From Government, North-Western Provinces and Oudh, No. 349, dated 7th February, * 
= and enclosures [Papers No. 12], 

rom Government, Punjab, No. 74, dated 5th February, 1894, and enclosures 


, [Papers No. 13]. 


Civil Court established under Act VII of 1892. 


1871, was referred, 
have considered 
the Bill and the 
papers noted in 
the margin, and 
have now the 
honour to submit 
this our Report,’ 
with the Bill as 
revised by us 
annexed thereto, 

2. Section 30f 
Bill as revised.— 
We have proposed 
to provide in sec- 
tion 14 of the Act 
for such a Court as 
the Madras City 


3. Sections 4 and 5 of Bill as revised.—For the words “in alliance with”, where they 
occur in the proposed addition to section 16 and in section 19 of the Act, we have, after 
consultation with the Foreign Department of the Government of India, substituted the words 


“under the suzerainty of”. 


Some of the petty Feudatory States in Orissa, the Central 


Provinces and elsewhere, to which the sections will apply, have such limited authority that 
it will be more convenient to refer tothem in the language used in clause (5) of section 18, 


52 & 53 Vict., c. 63, and the corresponding clause of section 9, 53 Vict. 


1 Oe 4, 


4. Sections 6 and 7 of Bill as revised.—We have substituted new sections*for sections 
30 and 32 of the Act, with the object of making those sections apply as well to pri- 
soners sentenced to transportation as to prisoners sentenced to imprisonment. 

5. It has been suggested to us that the Prisoners Act, as it may be amended by this 
Bill, might be amalgamated with the Prisons Bill which is now under consideration. But 
we prefer to adhere to the arrangement come to nearly a quarter of a century ago, under 
which the internal management and economy of prisons were left to be regulated b 
Prisons Acts, and the rest of the law regarding prisoners by the Prisoners Act (Proceed- 
ings of Legislative Council, 1870, pages 404 and 418). This arrangement is well known, 


and no good reason has been urged for departing from it. 

6. 

: In English. 
Gasette. 


Gazette of India. . . . . . . . 


he publication ordered by the Council has been madevas fo!lows :— 


Date. 
21st October, 1893. 
7th November, 1893. 


Fort Saint George Gazette. + + ie ens 3 
Bombay Government Gazette ’ . 


Calcutta Gazette . 


North-Western Provinces an 


Punjab Government Gazette 
Central Provinces Gazette . 


Burma Gazette . 

Assam Gazette . F 
District Gazette 

Sindh Official Gazette 


d Oudh Government 


Gazette 


. 
. 


. . . 


In the Vernaculars. 


26th October, 1893. 
1st November, 1893. 
28th October, 1893. 
26th October, 1893. 
28th October, 1893. 
11th November, 1893. 
11th November, 1893. 
tst December, 1893. 
goth November, 1893. 
. 


Province. Language. Date. 
Bombay. . + °+ + Marathi + +.) «  §th January, 1894. 
Gujarathh . .* . 4th January, 1894. 
anf . , + gth esta , 1894. 
Bengal . of . u ry Bengali . . 1st November, 1893. 
3 Uriva et cfe opt wane oven tee 
: Hindi». . « « 28th November, 1893. ° 
‘Burma. . «. ~ = =~ Burmese . «. « ° 25th November, 1893." 
SE Re Slee ed oe alli . + and December, 1893. 
‘ indhi . . . 


TS Se X 
gg We do not think that the measure has been so altered 
we raccantend that it be passed as now amended. 





goth November, 1893.» 
as to require re-publication, 


ALEX. EDW. MILLER. 
! PB. MAcDONNELL, 
_ RASHBEHARY GHOSE. 
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No, II. 
A Bill to amend the Prisoners Act, 1871. 
WuerkEAS it is expedient to amend the Pris- 


of 1871, oners Act, 1871; It is héreby enacted as fol- 







lows :— 


* q To section 1 of the said Act the follow- 

Addition to sections, ing shall be: added, name- 

* Act V, 1871. ly :— 

“Any reference in Part IiI or Part V of this 
Act toa prison or jail, or to imprisonment or 
confinement, may be read as referring to a re- 
formatory or reformatory school or to confine- 
ment therein.” 


Repeal of section 9, 2, Section 9 of the said 
Act Vy 1871, Act is hereby repealed. 

3. In section 14 of the said Act, for the 

Amendment of section words “ or in pursuance of 
14, Act V, 1871, a warrant of any Court 
established tn Calcutta, ‘Madras or Bombay 
under the Presidency Small Cause Courts Act, 
1882," the following shall be substituted, name- 
ism ‘ 

“ or in pursuance of a warrent of any Civil 
Court established in Calcutta, Madras or 
Bombay under any law for the time being in 
force.” 

4. (z) In section 16 “ the said Act, - oe 

words “acting under the 
7 onda sg et authority” he nccde “act 
Act V, 1871. ing, whether within or 
without British India, under the general or spe- 
cial authority’ shall be substituted. 


(2) To the safne section the following shall 
be added, namely :— 

“or, with the previous sanction of the Gover- 
nor General in Council in each case, to any 
sentence or order or warrant for the detention 
of any person passed or issued by any Court or 
Pibese) of any Native Prince or State under 
the suserainty of Her Majesty : 

“ Where a Court or tribunal of such a Native 
Prince or State has passed a gentence which 


cannot be executed without the concurrence. 


of an officer of the British Government, and 
such sentence has been judicially considered on 
the merits and confirmed by any such officer 
specially authorised by name or by office in 
that behalf, such sentence, and any order’ er 
warrant issued in pursuance thereof, shall be 
deemed to be the sentence, order or warrant of 
a Court or tribunal acting under the authority 
,,of the Governor General in Council.” 
5. (7) For the first 4/ty-one words of section 
Amendment of, and «19 of the said Act the fol- 
addition to, section 19, lowing shall be substituted, 
PACEN, 1871, namely :— 
“The Governor General in Council or the 
Local Government may authorise the reception, 


a _. detention or imprisonment in any place in Brit- 


ish India, or in any place under such Goyern- 
ment, as the case may be, for the period 
‘specified in their respective sentences, of 
‘sons sentenced within the territories of any 
ny 






Native Prince or State under the suserair 
ty of Her Majesty to imprisonment or trans-- 
portation for any of the following offences :”. 


(2) In the same section, after the words 
“theft of cattle ” the following shall be inserted, 
namely :— . ‘ 


“or for any other act (referred to in this 
section as an offence) which would, if done in 
British India, have constituted an offence 
against any of the sections of the Indian Penal 
Code mentioned in the schedule to the Foreign xtyy 
Jurisdiction and Extradition Act, 1879,”. 


(3) For the proviso to the same section the 
following shall be substituted, namely :— 

“Provided that such sentences have been 
pronounced after trial before a tribunal of 
which the presiding Judge, or, if the Court * 
consisted of more than one Judge, at least one 
of such Judges, was an officer of the British 


< 


‘Government authorised to act as such Judge by 


the Native Prince or State or by the Governor 
General in Council.” 


6. For section 30 of the said Act the “follow. 
Substitution of new Mg Shall be substituted, 


section for section 30, namely — 
Aet V, 1871, 


“ 30. When any person ts, or has been, sen- ‘ 

Removal from one tenced to imprisonment or 
jail to another in terri transportation by any 
tories under same Court, or, in default of 
Local 'Goesrn ment: giving security for keeping 
the peace or maintaining good behaviour, has 
been committed to, or ts detatned in, prison 
under sectton 123 of the Code of Criminal Pro- 
cedure, 1882, the Local Government, or (sub- oft 
ject to its orders and under its control) the 
Inspector General of Prisons, may order his 
removal during the pertod for which he has 
been sentenced to imprisonment or transportay 
tion or the security has been ordered to be 
given, as the case may be, from the jatl or 
place in which he ts confined to any other jail 
or place of confinement within the territories 
subject to the same Local Government.” 


Sudeitiits 7. For section 32 of the 
sealien Yer ae ih ar said Act the following shall 
Aet V, 1871. be substituted, namely ;— 


“32. When any person ts, or has been, sen- 
tenced to imprisonment or 
transportation by any 
Court, or, in default of giv- 
ing security for maintain- 
ing good behaviour, has 
been committed to, or 1s detained tn, prison under 
section 123 of the Code of Crimina 
1852, the Governor General in Council may 
order his removal during the period for which 
he has been sentenced to imprisonment or trans- 
portation or the security has been ordered to 
be given, as the case may be, from the jail or 
place in which he is confined to any other jail 
or place of confinement in British India.” 


Removal of prisoners 
from territories: under 
one Local Government 
to territories » under 
another. 


S, HARVEY JAMES, 
Secretary to the Government of India. 
, ee 
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PART V. 
Bills introduced-in the Council of the Governor General of India for 


Enodia. 


1894. 
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making si and 


Regulations, Reports of Select Committees presented to the Council, 


and Bills published under Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





The following Report of the Select Committee on the Bill to 
lating to Prisons is published for information :— 
We, the undersigned, Members of the Select Committee to which 
From Chief Commissioner, Central Provinces, No. 671, dated goth soar 1894 
[Paper No, 1} 
From Chief Cotnmissioner, Coorg, No. wy dated goth January, 1894 "(Peon 


No. 
Tole Mr. P. R. Desai, Pleader, District Court, Ratnagiri, dated g1st January, 1894 
[Paper No. 3). : ae 
From Chief Commissioner, Assam, No* sad = 





, dated 8th February, 1894 (Paper 
ne. Resident, Hyderabad, No. 47, dated 10th February, 1894, and enclosures 
{Papers No. 51. A 

From Chief Commissioner, Burma, No, 238 L.—4, dated roth February, 1894, and 


No. 6 
i. Net ogy Sa General in Baluchistan, No, 877, dated roth February, 1894 


J. 
= From a to Governor 
No, 514, dated 1gth February, 1894 [Paper No. 8]. 


* (Paper No. 7). 
Icutta, 
Brom ee opt, ees No. 1091, dated 15th February, 1894, and enclosure 


‘ From hee emia Bombay, 
fPapers No. 9 

i Deputy Secretary to Government of India, Home De- 
anata pi tice 1804, pif enclosures (letter from Government of 


ent, No, 125, dated 21st February, 
Madras, No. 346, dated 14th February, 1894) [Papers No. 10}. 
oot  emagyane Punjab, No. 241, dated Febraary, 1894, and enclosures [Pa- 


eb Officiating news uty Secretary to Government of India, Home De- 


emg No. He dated 21st Feb ruary, 1894, and enclosure (letter from Indian Relief 
y, dated 16th February, 1894) [Papecs No. 12]. 
From High Court, Calcutta, No, 410, dated 261 


re Op Sia Bengal, No. 781 Po dated 26th February, 1894, and enclosure 


% ae so eae ea North- (Papers Provinces and Oudh, No. 525, dated 23rd Febru. 
Se age ang ares, No. 11 S.S., dated sth March, 1894 
lo. 16}. ° 

ose and from the 
ne et indicated in italics in the Bill annexed to this Report. 

ved suggestions made by independent bodies interested in the Bill, 

g. Section 3. 

certain functions 

re therefore added 


February, 1894, and enclosures 











a definition of ‘ Medical Subordinate,” 


Homer ee 


an Assistant Surgeon, Apothecary or ified Hospital Assista 
od eed not be elise a ade se uma a gualifi 
where where’ the’ i 


amend the law re- 


the Bill to amend 
the law relating to 
Prisons was refer- 
red, have consider- 
ed the Bill and the 
papers noted in 
the margin, and 
have now the 
honour to submit 
this our Report, 
with the Bil 

amended _ by 

annexed thereto. 


us 


2. The amend- 
ments which we 
have made in the’ 
Bill, though numer- 
sous, do not in any — 
material re: t 


affect its scheme, — 


but only give effect 


to the valuable 
suggestions on 
minor matters 


which have been 
received from 
Local Governments 


Governments of Madras and Bombay particularly, These amend- 
We have also consider- 


—In several sections of the Bill we have found it desirable to 
to Medical Subordinates as well as to Medical Officers. 


whom we 


a 


git 
eo. 











pees 








oe 


pect of sanitary administration 


have made it clear that the Medical Officer is, even in res} 
to be subject to the control of the Superintendent. 


. Section 15.—We have required detailed particulars respecting deaths of prison: and i ; 
- to * recorded in a register by the Medical Officer, } 104 Hoe 


5. Section 23 —In order to remove a difficulty which has arisen in the construction 
of existing law, we have expressly provided that prisoners who have been w Loomer as 
officers of prisons shall be deemed to be public servants within the meaning 
Penal Code, + 

6. Section 28.~ We have made provision for the confinement of prisoners in cells as 


an ordinary mode of detention in prison, The circumstances of Indian jails may not, at the _ 


present time, allow of this being done, but we have thought it right to recognize separation 
of prisoners, especially at night time, as a desirable object to be worked up to. 

7. Section 4o.—We have added to this section a prov sion suggested by No, 54 of the 
Regulations for Government of Prisons in Schedule I to the Prison Act, 1865 (28 & 29 
Vict., c, 126), with respect to interviews between prisoners and their legal advisers. 

8. Section 42.—We have now provided for the punishment of persons improperly 
removing prohibited articles (such as unauthorised letters) from a prison as well as of 
persons improperly introducing such articles into a prison, 

9. Section 50.—We have provided that change of labour as a punishment shall not 
be enforced without medical advice, ; 

10. Section 55.—We have introduced this section to cover the case of prisoners who 
are being transferred from one prison to another or are engaged on extra-mural duty. 
Such prisoners are to be deemed to be in prison and are to be subject to all the 
same incidents as if they were actually in prison. This provision follows the law as 
already expressed in Bombay and other enactments, and is obviously necessary. 

11. Section 57, sub-section (1).—We have not preserved in the Bill the obligation 
imposed by the present law to keep in fetters for the first three months prisoners sen- 
tenced to transportatién, but have Pet to be determined by rules the circumstances in 
which such prisoners may be confined in fetters, 

12. Section 59.—We have added to section 59 a clause enabling the Governor 
General in Council to define the circumstances, and regulate the conditions, under 
which prisoners in danger of death may be released. { 

18. Sections 59 and 60.—We have provided in these sections for the recognition of 
the practice which now obtains of making rules for the transfer of prisoners whose terms of 
sentence are about to expire, from distant prisons in which they are confined to prisons 
near to their homes, so that their release, when their terms expire, may be made from the 
latter prisons, 

We have also, following English law in this respect, made provision for rules being 
made for regulating periods of rest from labour. 

14. The other alterations in the Bill appear to require no notice. Such as they are 
they will be found in italics in the revised Bil! annexed to this Report. 

15, The publication ordered by the Council has been made as follows :— 

In English. , 
Gasette, Date, 
Gazette of India . = o We e ‘ e te + ‘13th Jan i 
Fort Saint George Gazette . . 4 . . ° ayrd mein ioe, 
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Assam Gazette, . 


Coorg District Gazette enol, a . . + Ist February, 1894. 
In the Vernaculars, 
Province. * Language. Date. 
Bombay . bey + Marathi.  . . «  « 4st March, 
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5 Hindi. * . + 6th February, 1894, 
Uriya . . . ° + 8th February, 1894. 
fo ale, Provinces and Urdu H of < + grd February, 1894. 
udh, _ 


Burma ~. bt is 4 + Burmese . . > ‘ + 17th February, ‘ 
Sindh hie Ga aA eiy 154 I a a ° ‘teh Patinary? a 


16, We do not think h b 0 i 

and we recommend _ Ae pl sceaansymecaeaney, pecatiaes se rare Bg tee 
A. P. MACDONNELL, 
ALEX. EWD, MILLER. bg 
RASHBEHARY GHOSE, 
FAZULBHOY VISRAM, 
A. S, LETHBRIDGE, 
; G. M. CHITNAVIS. 
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mt ny HE sit pe 
32. Restriction on transfer of food and c 
ing between certain prisoners. iy? 
33- Supp ” of clothing and bedding to civil 
and unconvicted criminal prisoners. 


ee. 
_ THE PRISONS BILL, 
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; No. Il. 
A Bill to amend the law relating to Prisons. 


Wuereas it is bar? to amend the law 
relating to prisons in British India, and to pro- 
vide rules for the regulation of such prisons; 
It is bereby enacted as follows: — 


CHAPTER I, 
PRELIMINARY. 


1, (1) This Act may be called the Prisons 


Title, extent and Act, 1894. 
commencement. 
(2) If extends to the whole of British India, 
inclusive of Upper Burma, British Baluchistan, 
the Santal Parganas, and the Pargana of Spiti; 
and 
(3) It shall come into force on the first day 
of Fuly, 1804. j 

(4) eer 3 in this Act shall apply to civil 
jails in the Presidency of Bombay outside the 
city of Bombay, and those Jails shall continue 
to be administered under the provisions of 
sections 9 to 16 (both inclusive) of Bombay Act 
U1 of 1874, as those sections heretofore have 
been, or hereafter may be, amended by any Act 
passed, and for the time being in P ebael under 





24 Viet. the /ndian ‘ouncils Acts, 1861 and 1892. 


2, (2) On and after that day the enactments 

apeal mentioned in the schedule 

oe shall be repealed to the 
extent specified in the fourth columao thereof. 


(2) But all rules and appointments made, direc- 
tions given and orders issued under any of 
those enactments shall, so far as they are consis- 
tent with this Act, be deemed to have been re- 
spectively made, given and issued under this Act. 

(3) Any enactment or document referring to 
any of those enactments shall, so far as may be, 
be construed to refer to this Act or to the 
corresponding portion thereof. 

Definitions. 3. In this Act— . 

(1) “prison” means any jail or place used 
permanently or temporarily under the general 
or special orders of @ Local Government for 
the detention of prisoners, and includes all 
lands and buildings appurtenant thereto, 
but does not include— ’ 

(a) any place for the confinement of pri- 
soners who are exclusively inthe cus- 
tody of the police ; 

(6) any place specially appointed by the 
Local Government ynder section 541 
of the Code, of Criminal Procedure, 
1882; or 

(c) any place which has been declared by 
the Local Government, by —— or 
special order, to be a subsidtary jail: 

(2) “criminal prisoner” means any prisoner 


duly committed to custody under 
warrant or order of any Court or author 
exercising criminal jurisdiction, or by order 
of a Courtemartial ; : eahent 
(3) “ convicted criminal prisoner ” means any 
criminal prisoner under sentence of a Court or © 
Court-martial, and includes a person detained © 
in prison under the provisions of Chapter VI 
of the Code of Criminal Procedure, 1882, or '4» 
under the Prisoners Act, 1871: . 


(4) ‘civil prisoner ” means any prisoner who V of 187, 


is not a criminal prisoner : 

(5) “remission system” means the rules for 
the time being in force regulating the award of 
marks to, and the consequent shortening of - 
sentences of, prisoners in jails: 

(6) “history-ticket”” means the ticket exhibit. 
ing such information as is required in respect of 
each prisoner by this Act or the rules there- 
under: 

(7) “Inspector General” means the Inspec- 
tor General of Prisons: 

(8) “ Medical Subordinate” means an Assis 
tant Surgeon, Apothecary or qualiped Hospitat 
Assistant : and 

(9) ‘prohibited article’’means an article the 
introduction-or removal of which into or out of 
a prison is prohibited by any rule under this 
Act. 


CHAPTER II. 
MAINTENANCE AND OFFICERS OF PRISONS. 


4. The Local Government shall provide, for 

Accommodation for the prisoners in the terri+ 
prisoners. tories under such Govern- 
ment, accommodation in prisons constructed 
and regulated in such manner as to comply 
with the requisitions of this Act in respect of 
the separation of prisonets. - 


5. An Inspector General shall be appointed 
for the territories subject 
to each Local Government, 
and shall exercise, subject to the orders of the 
Local Government, the general control and 
superintendence of all prisons situated in the 
territories under such Government. 


Inspector General, 


6, For every prison there shall be a Superin- 
Officers of prisons. tendent, a Medical Officer 


y (who may also be the 
Superintendent), @ Medical Subordinate,a 
Fatler and such other officers as the Local Gov- 
ernment thinks necessary : eri 

Provided that the Governor of Bombay in 
Council may, with the previous sanction of the 
Governor General in Council, declare by order 
in writing that in any prison specified in the 
order the office of Fatler shall be held by the 
person appointed ¢o de Superintendent, 3 


7. Whenever it appears to the Inspector’ 
Temporary accom-4 neral that the number» 
modation for prisoners. of prisoners in any prison “4 
is greater than can conveniently or safely be” 

i igtae ns 


P| 


PG: ae 


iyaeeeway 5 
eset 





The Prisons Bill. 
"(Chapter I11.—Duties of Officer's—Sections 8-16.) 
(2) a book showing when each prisoner is 





kept therein, and it is not convenient to transfer 
the excess number to some other prison, 
or whenever from the outbreak of epidemic 
disease within any prison, or for any other 
on, it is desirable to provide for the tempor- 
‘Gey abelter and safe custody of any prisoners, 
provision shall be made, by such officer and 
in such manner as the Local Government may 
direct, for the shelter and safe custody tn tem- 
porary  sdnaned of so many of the prisoners as 
cannot be conveniently or safely kept in the pri- 
son, 


CHAPTER IIL. 


DuTigs OF OFFICERS. 


Generally. 


8. All officers of a prison shall obey the 

Control, and duties of directions of the Superin- 
officers of prisons, tendent; all officers sud- 
ordinate to the Failer shall perform such duties 
as may be imposed on them by the Fatler with 
the sanction of the Syperintendent or be pre- 
scribed by rules under section 60. 


9, No officer of a prison shall sell or let, nor 

Officers not to have Sballany person in trust for 
business dealings with or employed by him sell or 
prisoners. let, or derive any benefit 
from selling or letting, any article to any pri- 
soner of have any money or other Lusiness deal- 
ings directly or tndtrectly with any prisoner. 


10. No officer of a prison shall, nor shall any 

Officers not to te in- Person in trust for or 
terested in prison-con- employed by him, have any 
tracts, interest, direct or indirect, 
in any contract for the supply of the prison: 
nor shall he derive any benefit, directly or 
indirectly, from the sale or purchase of any 
article on behalf of the prison or belonging to a 
prisoner, 


Superintendent, 


11, (7) Subject to the orders of the Inspector 
General, the Superinten- 
ee dent shall manage the pri- 
son in all matters relating to discipline, labour, 
‘expenditure, punishment and control, 


(2) Subject to such general or ~ «snd direc- 
tions as may be given by the Local Government, 
the Superintendent of a prison other than a 
central prison ora prison situated in a Presi- 
dency-town shall obey all orders not inconsistent 
with this Act or any rule thereunder which may 

«Se given respecting the prison by the District 
Magistrate, and shall report to the Inspector 
General all such orders and the action taken 
thereon, 


12, The Superintendent shall keep, or cause 


Records to be kept by to be kept, the following 
Superintendent, itt records :— 


(n a register of prisoners admitted ; 





to be released ; 
(3) a punishment-book for the entry of the 
unishments inflicted on p 
‘or prison-offences ; 

(4) a visitors’ book for the entry of any 
observations made by ¢he visitors 
touching any matters connected 
with the administration of the 
prison; 

(5) a record of the money and other articles 
taken from prisoners ; 

and all such other records as may be pre- 
scribed by rules under section 59 or section 60. 


Medical Officer, 


13. Subject to the control of the Superinten-. 


dent, the Medical Officer 
shall have charge of the 
ganitary administration of 
the prison, and shall perform such duties as may 


Duties of Medical 
Officer. 


be prescribed by rules made by the Local. 


Government under section 60, 


14. Whenever the Medical Officer has reason 
to believe that the mind 
of a prisoner is, or is likely 
to be, injuriously affected 
by the discipline or treatment to which he is 
subjected, the Medical Officer shall report the 
case in writing to the Superintendent, together 
with such observations as he may think pro- 
per. 

This report, with the orders of the Superin« 
tendent thereon, shall forthwith be sent to 
the Inspector General for information. 


15, On the death of any prisoner, the Medical 
Officer shall forthwith re- 
cord in a register the fol- 
lowing particulars, so far 
as they can be ascertained, namely :— 
(1) the day on which the deceased Jirst com- 
«plained of illness or was observed 
to be ill, : 
(2) the labour, if any, on which he was 
engaged on that day, 
(3) the scale of his diet on that day, * 


Medical Officer to 
report in certain cases, 


Report on death of 
prisoner. 


(4) the day on which he was admitted to 


hospital, 

*(5) the day on which the Medical Officer was 

first informed of the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his 
death by the Medical +Offcer ovr 
Medical Subordinate, Fe 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem exe 

‘amination is made) an account of the 
appearances after death, 

together with any special remarks that appear 

to the Medical Officer to be required, 
Failer, 
16. (1) The ¥ailer shall reside in the prison, 
unless the Superintendent 
permits him in writing to 
reside elsewhere, 


Failer. 











2 ter I1l,—Duties 
pone Removal and 


Ee. (2) The Failer shall not, without the Inspect- 
R or General's sanction in writing, be concerned in 
any other employment. 


17, Upon the death of a prisoner, the Fuser 
shall give immediate notice 
thereof to the Superinten- 
dent and the Medical 
Subordinate. 


18. The ¥ailer shall be responsible for the 
safe custody of the records 
to be kept under sec- 
tion s2, for the commit- 
ment warrants and all other documents confided 
to his care, and for the money and other 
articles taken from prisoners. 


19. The ¥atler shall not be absent from the 
prison for a night without 
permiesion in writing from 
the Superintendent; but, 
ifabsent without leave for a night from unavoid- 
ne able necessity, he shall immediately report the 
fact and the cause of it to the Superintendent. 
20. Where a Deputy Fatler or Assistant 
‘ene ES Farler fe sh ee toa 
rison, he shall, sudyect to 
Sor te the orders of the Sapenda 
tendent, be competent to perform any of the 
duties, and be subject to all the responsi- 


bilities, ofa Fatler under this Act or any rule 
thereunder. 


Subordinate Officers. 


21. The officer a as Dales ag or any 

other officer of the prison 

Bi “oa ore may examine opting car- 

We ried in or out of the prison, and may stop and 

‘ search or cause to be searched any person sus- 

Tees: pected of bringing ay prohibited article into 

or out of the prison, or of carrying out an 

property belonging to the prison, and, if any frail 

article or property be found, shall give im- 
“mediate notice thereof to the ¥aé/er. 


22. Officers subordinate to the Farley shall 
Subordinate officers NOt be absent from the 
not to be*absent with. prison without leave from 


[Bai Failer togive notice 
| of death of prisoner. 


Responsibility of 
Sailer. é 


Failer to be present 
at night, 
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out leave, n the Superintendent or from 
fe the Fadler, 
SF 23.Prisoners who have been appointed ds 
E Pp ie officers of prisons shall be 


ay deemed to be public ser- 
| XLV of 1860. ie within the meaning of the Indian Penal 
ks ode, 








i CHAPTER IV, 
Apission, REMOVAL AND DISCHARGE oF Pri- 
SONERS, © 


24. (7) Whenever a prisoner is admitted into a 


* _ Prison, he shall be search- 
= perp apd ed, and all weapons and 


‘ rohibited arti 
taken os bin, prohibited articles shall be 


of Officers.—Sections 17-23. ms 
ischarge of Prisoners.—Sections 24 26.) Chapter — 
fe V.— Discipline of Prisoners.—Section 27.) cs 





" Chapter 1V—Admission, 
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(2) Every criminal prisoner shall also, as soon 
as possible after admission, be examined 
under the general or special orders of the» 
Medical Officer, who shall enter or cause to be. 
entered in a book, to be kept by the Faéler, a 
record of the state of the prisoner's health, and. 
of any wounds or marks on his person, the 
class of labour he is fit for if sentenced to 
rigorous imprisonment, and any observations 
which the Medical Officer thinks fit to add. _. 


(3) In the case of female prisoners the search 
and examination shall be carried out by the 
matron under the general or special orders of 
the Medical Officer. 

25. All money or other articles in respect 

whereof no order of a com- 
petent Court has been 
made, and which may with proper authority 
be brought into the prison by any criminal 
prisoner or sent to the prison for his use, shall 
be placed in the custody of the Failer. 


26. (1) All prisoners, previously'to being re-' 

Removal and dis. Moved to any other prison, 

charge of ptisoners. shall be examined the 
Medjcal Officer, 


(2) No prisoner shall be removed Srom one 
prison to another unless the Medical Officer 
certifies that the prisoner is free from any illness 
tendering him unlit for removal. 


(3) No prisoner shall be discharged against his 
will from prison, if labouring under any acute or 
dangerous distemper, nor until, in the opinion 
of the Medical Oficer, such discharge is safe. 


Effects of prisoners. 





CHAPTER V., 


DISCIPLINE OF PRISONERS, 


27. The requisitions of this Act with 


Stparation of pri- to the separation 
soners, 


respect 

of pri- 

Soners are as follows :— 

(4) in a prison containing female as well: 
as male prisoners the females shall 
be. imprisoned in Separate buildings, 
or separate parts of the same build- 
ing, in such manner as to prevent 
their seeing, or conversing or olding 
any mtercourse with, the + male 
prisoners; 

(2) ina prison where male prisoners under 
the age of. eighteen are confined, 
means shall be provided for 
ing them altogether from: the other’ 


prisoners and for separating those 
of them who have artived at Seay 


of puberty from those who have not ; 

(3) unconvicted criminal prisoners’ shall 
be kept apart from convicted criminal 
prisoners} 'and’ +10, 45 ree. 


(4) civil prisoners shall be kept apart 


from criminal prisoners, 





(Chapter V.—Discipline 
‘Clothing and 
tions 31-33.) 

28. Subject to the requirements of the last 

i ‘Association and Soregoing section, convict- 

segregation pris ed criminal prisoners may 

soners, be confined ether in asso- 

ctation or individually in cells or partly in one 
way and partly in the other. 

29. No cell shall be used for solitary confine- 

r ment unless it is furnished 

Solitary confinement. with the means of enabling 

the prisoner to communicate 

at any time with an officer of the prison, and every 

prisoner so confined in a’ cell for more than 

twenty-four hours, whether as a punishment 

or otherwise, shall be visited at least once 

a day by the Mecical Officer or Medical Subor- 

dinate. 


30. (7) Every prisoner under sentence of death 
* Beizo under sen- ‘Shall, immediately.on his 
thoagt donth, "arrival in the prison after 

sentence, be searched by, 
or by order of, the ¥asler, and all articles shall 
“be taken from him which the Fatler deems it 
dangerous or inexpedient to leave in his posses- 
sion. . 

(2) Every such prisoner shall be confined ina 
cell apart from all other prisoners, and shall be 
placed by day and by night under the charge of 
a guard. . 





CHAPTER VI, 


Foop, CLoTuinGc aNp BeppING oF CiviL AND 
UNCONVICTED CRIMINAL PRISONERS, 


31. A civil prisoner or an unconvicted cri 
minal prisoner shall be 
Maintenance of cer- permitted to maintain him- 
tain prisoners from self, and to purchase, or 
Private sources. receive from private sour- 
; ces at proper hours, food, 
clothing, bedding or other necessaries, but 
subject to examination and to such rules as may 
be approved by the Inspector General, 
32. No part of any pat clothing, aes 
Redalidia or other necessaries be- 
fer of food ne mate longing to any civil or 
ng between certain unconvicted criminal pri- 
REY, soner shall be given, hired 
or sold to any other prisoner ; and any prisoner 
loca pressing the provistons of thi’s section shall 
wose the privilege of purchasing food or receiving 
i Private sources, for such time as the 
Superintendent thinks proper. 
33. (7) Every civil ried and su peheane 
bance criminal prisoner unable 
and Neda Seite to peerith himself with 
4nd -unconvicted crim- sufficient clothing and bed- 
Ss 
bed 


Prinooers. ding shall -be supplied by 
"sian with such clothing and 


as may be necessary, 


of Prisoners —Sections 28-30, 
edding of Civil and 
(Chapter VIJ—E mployment of Presoners.—Sections 34-36.) 








Chapter V. 1.—Food, 


Unconvicted Criminal Prisoners.—Sec« 


‘2) When any 
mitted to prison 
favour ofa private person, such person, or his re- 
presentative, shal/, within forty-eight hours 
after the receipt by him of a demand in writ. 
tng, pay to the Superintendent the cost of the 
clothing and bedding so supplied to the pris~ 
oner; and in default of such payment the 
prisoner may be released. 


civil prisoner has been com- 





CHAPTER VII. 


EMPLOYMENT oF PRISONERS, 


34. (z) Civil prisoners may, with the Superine 

Employments of civil t@ndent’s permission, work 

prisoners, and follow any trade or 
profession, 

(2) Civil prisoners finding their own imple« 
ments, and not maintained at the expense of the 
prison, shall be allowed to receive the whole of 
their earnings; but the earnings of ‘such as 
are furnished with implements or are main- 
tained at the expense of the prison shall be 
subject to a deduction, to be determined ‘by 
the Superintendent, for the use of implements 
and the cost of maintenance. 


35. (7) No criminal prisoner sentenced to 

_ labour or émployed on 
Fployment.of crim Jobour at his own desire 
shall, except on an emer- 
gency with the sanction in writing of the 
uperintendent, be fept to /abour for more than 
nine hours in any one day. 


(2) The Medical Officer shall from time to time 
examine the labouring prisoners while they are 
employed, and shall at least once in every fort- 
night cause to be recorded upon the history-ticket 
of each prisoner employed on labour the weight 
of such prisoner at the time. 


(3) When the Medical Officer is of opinion 
that the health of any prisoner suffers from 
employment on any kind or class of labour, 
such prisoner shall not be employed on that 
labour but shall be placed on such other* kind 
or class of labour as the Medical Officer may 
consider suited for him. . 


36. Provision shall be made by the Super- 
Employment of crim. intendent for the, emp Y= 
inal prisoners sentenced ment (as long as they so 
tosimple imprisonment, desire) af all criminal 
risoners sentenced to 
but no prisoner not sentenced to ti 
imprisonment shall be punished 
work excepting by such alterati 
of diet as may be established by 
prison in the case of neglect of 
prisoner, . 


inal prisoners, 


rigorous 
for ig ng of 
on in the scale 
the rules of the 
work by such @ 


in execution of a decree in — 


simple imprisonment gris 















The Prisons. Bill. sistas ees 
(Chapter VIII—Health of Prisoners.—Sections 37-39. Chapter IX—Visits to 


Prisoners.— Sections 40-41.—Chapter X.—Offences in relation to Prisons.— 
Sections 42-44.) 


' CHAPTER VIII. 
HEALTH OF PRISONERS. 


37. (1) The names of prisoners desiring to see 
the Medical Subordinate 
or appearing out of health in 
mind or body shall, without delay, be reported 
by the officer in immediate charge of such pris- 
oners to the Failer, 


(2) The Fatler shall, without delay, call the 
attention of the Medical Subordinate to any pris- 
oner desiring to see him, or who is ill, or whose 
state of mind or body appears to require atten- 
tion, and shall carry into effect all written direc- 
tions given by the Medical Officer or Medical 
Subordinate respecting alterations of the discip- 
line or treatment of anf such prisoner. 


38. All directions given by the Medical Officer 
Record of directions or Medical Subordinate 
“of Medical Officers. in relation to any prisoner, 
with the exception of orders for the 
supply of medicines or directions relating 
to such matters as are carried into effect 
the Medical Officer himself or under 
his superintendence, shall be entered day by 
day in the prisoner’s history-ticket or in such 
other record as the Local Government may by 
rule direct, and the Faz/er shall make an entry 
in its proper place stating in respect of each 
direction the fact of its having been or not hay- 
ing been complied with, accompanied by such 
observations, if any, as the Failer thinks fit to 
make, and the date of the entry. 


39. In every prison @ hospital or proper 

Hospital place for the reception of 

aiasltar sick prisoners shall be pro- 
vided, 


Sick prisoners. 


CHAPTER IX. 
VisITS TO PRISONERS. 


40. Due provision shall be made for the 
Visits to civil. and admission, at proper times 
unconvicted criminal and under proper restric- 
Prisoners, tions, into every prison of 
ersons with whom civil or unconvicted: crim- 
inal prisoners may desire to communicate, care 
being taken that, so far as may be consistent 
with the interests of justice, prisoners under 
trial may see thetr duly qualified legal advis- 
ers without the presence of any other person, 
41. (7) The"“Fatler ed apes the nameand 
. "address of any visitor to 
eet af siethett:s a prisoner, fant when 
the Failer has any ground for suspicion, may 
search any visitor, or cause him to be searched, 


~ but the search shall not be made in the presence 


© any prisoner or of another visitor, — 


; 


va notice io English.and the Vernacular 


(2) In case of any such visitor refusing to per. 
mit himself to be searched, the Fai/er may ¢ 
bim admission ; and the grounds of such ed- 
ing, with the particulars thereof, shall be 
entered in such record as the Local Government 
may direct. RA ais 


P ees) ish 


CHAPTER X. 


‘ ss % if eh 
OFFENCES IN RELATION TO PRISONS. 


42. Whoever, contrary to any. rule under 
Penalty’ fot introdue- section 60, introduces or 
tion or removal of pros Yemoves, OF attempts by 
hibited articles intoor any means whatever to in. 
from ome pnt gris. troduce or remove, into or 
naeeel JSrom any prison, or sup- 
plies or attempts to supply 
to any prisoner outside the limits of a prison, 
any prohibited article, , 


and every officer of a prison who, contrary to 
any such rule, knowingly suffers any such article 
to be introduced into or removed from any 
prison, to be possessed by any prisoner, or to 
be supplied to any prisoner outside the limits 
of a prison, ; 


and whoever, contrary to amy such rule, com- 
municates or attempts to communicate with any 
prisoner, 


and whoever abets any offence made punish- 
able by this section, ; } 


‘shall, on. conviction before a Magistrate, be 
liable to imprisonment fora term not exceedi 
six months, or to fine not exceeding two are 
rupees, or to both. 


43. When any person, in the presence of 

Power to arrest for @ny officer ol a prison, 
offence under section commits any offence speci- 
4“. / fied in the Jast foregoing 
section, and refuses on demand of such officer to 
state his name and residence, or gives a name 
or residence which such officer knows, or has 
reason'to believe, to’be false, such officer may 
‘arrest him, and shall’ without “unnecessary 
delay make him over to a Police-officer, and 
thereypon such Police-officer shall proceed as 
if the offence had been committed in his 
presence. puri 


et 
44. The Superintendent shall cause 


' Pablication of penal-- afhxed, in ‘a cons 
ties, vein place outside the | 







forth the acts prohibited under section ; 
the penalties incurred. by their commission. 
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The Prisons Bill 


(Chapt.r X1.—Prison-offences.—Sections 45-46.) 


| CHAPTER XI. 
e PRISON-OFFENCES. 


iy 


s The following acts are declared to be 
prison-offences when com- 
Prison-offences, = mitted by a prisoner :— 


(r) such wilful disobedience to any regula- 
tion of the prison which shall have 
been declared by rules made under 
section 59 tobe a prison-offence ; 


(2) any assault or use of criminal force ; 

(3) the use of insulting or threatening 
language ; 

(4) immoral or indecent or disorderly be- 
haviour ; 

(5) wilfully disabling himself from labour ; 


(6) contumaciously refusing to work ; 


‘9 


(7) filing, cutting, altering or removing 
handcuffs, fetters or bars without due 
authority ; 


(8) wilful idleness or negligence at work 
by any prisoner sentenced to rigorous 
imprisonment ; 


(9) wilful mismanagement 0° work by any 
prisoner sentenced to rigorous im- 
prisonment ; 


{ro) wilful damage to prison-property ; 


(11) tampering with or defacing history- 
tickets, records or documents ; 


1a) receiving, possessing or transferring 
' any ‘prokibited article; 


(13) feigning illness ; 


(14) wilfully bringing @ false accusation 
against any officer or prisoner ; 


(75) omitting or refusing to report, as 
soon as it comes to his knowledge, the 
occurrence of any fire, any p or 
conspiracy, any escape, attempt or 

"+ preparation toescape, and any attack or 
‘preparation for attack upon any 
\ prisoner or prison-official ; and 


{r6) conspiring to escape, or to assist in 
escaping, or to commit any other of 
the offences aforesaid. 


46. The Superintendent may examine ay 


“Punishment of such person touching any suc 
offences, offence, and determine 


“thereupon, and punish such offence by— 
(2) a formal warning”: 


EXpPLANATION.—A formal waroing shall 
mean a warning personally addressed 


to a prisoner by the Superintendent 
_and recorded in the punishment- 
book and on the prisoner’s history- 
ticket ; 
(2) change of labour to some more irksome 
or severe form ; 


(3) hard labour for a period not exceeding 
seven days in the case of convicted 
criminal prisoners mot. sentenced to 
rigorous imprisonment ; 

(#) such loss of privileges admissible under 
the remission system for the time 
being in force as may be prescribed by 
rules made by the Governor General 
in Council ; / , 

(5) the substitution of gunny or other coarse 
fabric for cigthing of other material 
not being woollen, for a period which 
shall not exceed three months ; 

(6) imposition of handcuffs of such pattern 
and weight, in such manner and for 
such pertod, as may be prescribed by 
rules made by the Coveritor General in 
Council ; 


(7) imposition of fetters of such pattern and 
weight, in such manner and for such 
period, as may be prescribed by rules 
made by the Governor General in 
Council; 


(8) separate confinement for any period 
not exceeding six months « 


EXPLANATION.—Separate confinement 
means such confinement with or 
without labour as secludes a 


prisoner from communication with, but 
not from sight of, other prisoners, and 
allows him not less than one hour’s 
exercise per diem and to have his 
meals in association with one or more 
other prisoners ; ‘om 

(9) penal diet, that is, restriction of diet in 
such manner and subject to such con- 
ditions regarding labour as may be 
prescribed by the Local Government: 

Provided that such restriction of diet 
shall in no case be applied to a prison- 
er for more than ninety-six conse- 
cutive hours, and shall not be repeated 
except for a fresh offence nor until 
after an interval of one week ; 


(10) cellular confinement for ahy period 
: not exceeding fourteen days : 

Provided that after each riod ‘of 
cellular confinement an interval of 
“not less duration than such period 
must ¢lapse before the prisoner is — 
again sentenced to cellular or solitary 
confinement; _ 

EXPLANATION.-Cellular confinement 
means such confinement with or 

VB 
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‘4 The Prisons Bill. 
(Chapter X].—Prison-offences.—Sections 47-52.) 


without labour as entirely  se- 
cludes a_ prisoner from communi- 
cation with, but not from sight of, 
other prisoners : 


(11) solitary confinement for any period 
not exceeding seven days: 


Provided that after each period of 
solitary confinement an interval of not 
less duration than such period must 
élapse before the prisoner is again 
sentenced to solitary or ced/udar con- 
finement : v 


EXPLANATION.— Solitary confinement 
means such confinement with or with- 
out labour as entirely secludes the 
prisoner both from sight of, and com- 
munication with, other prisoners ; 


(12) penal diet as defined in clause (5) com- 
bined with solitary confinement as 
defined in clause (77) ; 


(13) whipping, provided that the number of 
stripes shall not exceed thirty : 


Provided that nothing in this section shall 
render any female or civil prisoner liable to 
the imposition of any form of handcuffs or 
fetters, or to whipping. 

47. (1) The Superintendent shall have power 
to award any of the pun- 
ishments enumerated in 
the last foregoing section, 
subject, in the case of separate confinement 
or a period exceeding one month, to the previ- 
ous confirmation of the Inspector General. ° 


(2) No officer subordinate to the Superintend- 
ent shall have power to award any punish- 
‘ment whatever, ' 


48. Any two of the punishments enumer- 

Piorelity ‘of pontsh- ated in section 46 may be 
mmonts'un Prod ses 46, awarded for any such of- 
fence in combination, sub- 
ject to the following exceptions, namely :— 


(z) formal warning shall not be combined 
with any other punishment except 
loss of privileges under section 46, 
clause (4) ; ‘ 


» (a) penal diet shall not be combined with 
"change of labour, under section 46 
clause (2), nor shall any additional 
period of penal diet awarded singly be 
combined with any period of penal 
diet awarded in combination with soli- 
; tary confinement ; 

(3) solitary confinement shall not, be com- 
bined with ced/udar continement or 
with separate confinement, nor cellu- 
Zar confinement with separate con- 
finement, so as to prolong the total 
period: of seclusion to which the pri- 
soner shall be liable ; 


Award of punish- 
ments under section 46. 





(4) whipping shall not be combined with 
any other form of punishment except 
cellular or separate confinement 
loss of privileges under the remission 
system. 


49. Except by order of a Court of Fustice, no 

Pynishmeotsto bein Punishment other than the 
accordance with forego- punishments specified in 
ing sections, the foregoing sections shall 
be inflicted on any prisoner, and no punishment 
shall be inflicted on any prisoner ctherwise than 
in accordance with the provisions of those 
sections. 

50. (z) No punishment of penal diet, either 

Medical Officer tocer- singly or in combination, 
tify to fitness of prisoner or of whipping, or of change 
or punishment, of labour under section 46, 
clause (2), shall be executed until the _ pri- 
soner ¢o whom such punishment has been 
awarded has been examined by the Medical 
Officer, who, if he considers the prisoner fit to 
undergo the punishment, shall certify accordingly 
in the appropriate column. of the punishment- 
book prescribed in section 12. 


(2) If he considers the prisoner unfit to 
undergo the punishment, he shall in like 
manner record his opinion in writing and shall 
state whether the prisoner is absolutely unfit 
for punishment of the kind awarded, or whether 
he considers any modification necessary, 

(3) In the latter case he shall state what 
extent of punishment he thinks the prisoner 
can undergo without injury to his health. 

51. (7) In the punishment-book prescribed in 
section 2 there shall be 
ment-bovk, recorded, in respect of 
every punishment inflicted, the prisoner's 
name, register number and the class (whether 
habitual or not) to which he belongs, the prisun- 
offence of which he was guilty, the date on which 
such prison-offence was committed, the number 
of previous prison-offences recorded against the 
prisoner, and the date of his last prison-offence, 
the punishment awarded, and the date of 
infliction. 

(2) In the case of every serious prison-offence, 
the names of the witnesses proving the offence 
shall be recorded, and, in the case of offencés for 
which whipping is awarded, the Superintendent 
shall record the substance of the evidence of 
the witnesses, the defence of the prisoner, and 
the finding with the reasons therefor. 


(3) Against the entries relating to each 
sunishment the Yat/er and Superintendent 
shall affix their initials as evidence of 
correctness of the entries, " : 

, ~ 

52. If any prisoner is ilty of any 

Procedure on com- ofienceagatast f isci- 
mittal of heinous offence, pline which, by reason 0% 
his having frequently committed s o% 


Entries in punish- 









& otherwise, in the opinion of the Superintendent, 
is not adequately punishable by the infliction of 
any punishment which he has power under this 
Act to award, the Superintendent may forward 
such prisoner to the Court of the District Magis- 
trate or of any Magistrate of the first class 
having jurisdiction, together with a statement 
of the circumstances, and such Magistrate shall 
thereupon inquire into and try the charge so 
brought against the prisoner, and, upon con- 
viction, may sentence him to imprisonment 

- which may extend to one year, such term to 
be in addition to any term for which such 
prisoner was undergoing imprisonment when 
he committed such offence, or may sentence 
him to any of the{punishments enumerated in 

ion 46: 
Provided that the District Magistrate may 
transfer the case for inquiry and trial to any 
Magistrate of the first class; and : 
Provided a/so that no person shall be punished 
twice for the same offence. 


unishment of whipping shall be 
owe inflicted in iraddtinees or 
except in the presence of 
the Superintendent and Medical Officer or 
ical Subordinate. : 
ee Whonine shall be inflicted with a light 
ratan not less than half an inch in diameter 
on the buttocks, and in case of prisoners 
under the age of sixteen it shall be inflicted, 
tn the way of school discipline, with a lighter 
ratan, s 
ailer or officer of a prison 
pee Beets 7 subordinate to him who 
Offences by Prism shall be guilty of any viola- 
ree. tion of duty or wilfu Reem 
any rule or regulation or lawfu 
ed i Naame author ity, or who 
shall withdraw from the duties o! his office 
without permission, or without havirg given 
revious notice in writing of his inte tion for 
the period of two months, or who shall ae 
overstay any leave granted to him, or who sha 
engage without authority in any asa 
Other than his prison duty, or who shall be guilty 
‘of cowardice, shall be” liable, on conviction 
before a Magistrate, to fine not exceeding 
two hundred rupees, or to imprisonment for a 
period not exceeding three months, or to both. 
(2) No person shall under this ‘section be 
punished twice for the same offence, 


CHAPTER XIL. 
MISCELLANEOUS. 
ia og isoner, when being taken to or from 
f Meacuen, any hee in which he 


control 5 - may be lawfully confined, 
meatier.” i tele working 


Whipping. 


The Prisons Bil, 
(Chapter X1—Prison-offences,—Sections 53°54) 
a ans (Chapter X/.—Miscellancous.—Sections 55°59 ) 


outside or is otherwise beyond the 
any such prison in or under the lawful custody 
or control of a prison-oficer belon, ing to such 
prison, shall be deemed tobe in prison and shall 
be subject to all the same incidents as if he were 
actually in prison. 


56. Whenever the Superintendent consider s 
Cid aesita ls it necessary (with refer- 
ce nent in Trees. ence citherto:the vended of 
the prison or the character of the prisoners) for 
the safe custody of any prisoners that they 
should be confined in irons, he may, subject to 
such rules and instructions as may be laid down 
by the Inspector General with the sanction of 
the Local Government, so confine them, — 


57. (7) Prisoners under sentence of transport- 
.” ation may, subject to any 
cstnoment Ret a rules made under section 
soners under gs ence . 
Air 60, be confined in fetters 
f transportat irons, , 
SE ete ee for the first three months 
after admission to prison, 


(2) Should the Superintendent consider. it 
necessary, either for the safe custody of the pri- 
soner himself or for any other reason, that 
fetters should be retained on any such prisoner 
for more than three months, he shall apply 
to the Inspector General for sanction’ to their 
retention for the period for which he con- 
siders their retention necessary, and the 
Inspector General may sanction such retention 
accordingly, 


58. No prisoner shall be put in irons or under 

Prisoners not to be Mechanical restraint by the 
ironed by $ailer except Far/er of his own authority, 
under necessity, except in case of ur, ent 
necessity, in, which case notice thereof shall be 
forthwith given to the Superintendent, 


59. The Governor General in Council ma 
for any part of British 
India, and each Local Goy- 
sernment with the previous sanction of the 
Governor General in Council may for the ter- 
ritories under its administration, 
consistent with this Act— 


Power to make rules, 





(4) defining the acts which shall constitute 


prison-offences ; 

(2) determining the classification of prison- 

a offences into serious and minor 
offences ; 

(3) fixing the punishments admissible 
under this Act which shall he 


awardable for commission of prison- 
offences or classes thereof ; 


limits of . 


make rules - 


4 












%:. 


(4) declaring the circumstances in which 
acts constituting both a _prison- 
offence and an offence under the 
Indian Penal Code may or may not 
be dealt with as a prison-offence ;' 


(5) for the award of marks and the short- 
ening of sentences ; 

(6) regulating the use of arms against 
any prisoner or body of prisoners in 
the case of an outbreak or attempt 
to escape ; 


) defining the circumstances, and regu 

¥ yor the conditions, under which 

grees in danger of death may 
released ; 


of British India th another of pri 
soners whose term of transportation 
or imprisonment ts about to expire; 
and, . 


enerally, for carrying into effect the 
ss dad purpases of this ae 


60, The Local Government may, oe to 
the control of the Gov- 
jeer at de Ser ernor General in Council, 
make rules consistent with 

this Act— 


(a) for the classification of prisons, and 
description and construction of 
wards, cells and other places of 
detention ; 

(8) for the regulation by numbers, length 
or character of sentences, or other- 
wise, of the prisoners to be confined 
in each class of prisons ; 


(¢) for the government of prisons and for 
the appointment, guidance, control, 
puntshment and dismissal of all 
officers appointed under'this Act ; 


(@). as to the food, bedding and clothing of 
criminal prisoners, and of aed 0 
soners maintained otherwise than 
at their own cost; 


‘¢) for the employment, instruction and. 

« control at convicts within or without 
prisons ; 

(f) for defining articles the introduction 
or removal of which into or out of | 
enone without due authority is pro- 

) for classifying and prescribing the 

“ forms of p>. Fa and regulating the 

periods of rest from labour ; 


(A) for regulating the disposal of the pro- 
hi of She pen nel of pri- 
soners ; ; 
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| 
(8). regulating the transfer from one part 





» The Prisons. Bull. 
(Chapter XI1,—Miscellaneous.—Sections 60-62.) 


(#) for regulating the confinement in 
fetters of prisoners sentenced to 
transportation ; 


(J) for the classification and the separa- 
tion of prisoners ; 


(4) for regulating the confinement of con- 
victed criminal prisoners under 
section 28 ; 


(4) for the preparation and maintenance 
of history-tickets ; 


(m) for the selection and appointment of 
prisoners as officers 5 prisons ; 


(”) for rewards for good conduct ; 


(0) for regulating the transfer of prisoners 
whose term of transportation or im- 
prisonment ts about to expire ; 


(p) for the treatment, transfer and dis- 
posal of criminal lunatics or re- 
covered criminal lunatics confined 
in prisons ; 

(g) for regulating the transmission of ap- 
peals and petitions from prisoners 
and their communications with their 
Sriends ; 


(r) for the appointment and guidance of 
visitors of prisons ; , 


(s) for extending any or all of the provi= 
stons of this Act and of the rules 
thereunder to subsidiary jails 
or special places of confinement 
appointed under section 541 of the 
Code of Criminal Procedure, 1882, 
and to the officers employed, and the 
prisoners confined, therein ; and 


(¢) generally, in regard to the admission, 
custody, employment, dieting, treat- 
ment and release of prisoners, and 
for other purposes consistent with 
this Act. 


61. Copies of rules, under sections 59 and 60, 

Exhibition of copies $0 "far as they affect’ the’ 
of rules. government of prisons, shall 
be exhibited, both im English and in the Vere 
nacular, in some place to which all persons 
employed within a prison have access, 


62. All or any of the powers and duties cons 


Exercise of of ferred and imposed by this 
Soperiatendett ond Act on a Superintendent 
Medical Officer. 


or Medical Officer may in 
his absence be exercised and performed by such 
other officer as the Local Government may ap~ 
point in this behalf esther by mame or by his 
official designation, : ¢ 





2 


X of 


he 


meet) SPAN, REE, ~ 


ENACTMENTS REPEALED, 
(See section 2,) 





EMER A HA) Acts of the Governor General in Council. 


oP Meo raha ables. a 4 A Act for the better control of th ils with- | So much not been 
BOF; inthe Presidency of Bombay gigerteg ice mc nor. me 


‘1870. »|XXVI, <1 Tieton het, 1070 od eke aes Sao +] 'So much as ihaé teliGeen 
‘ repealed, 


P30fp reid is} XMy <<!) %»|/Lawa Local Batent Act, 18744. +780, much of Past (6) of 







we ace sont | +the third 
peed’ FY relates to Act VIII of 
_ 1856, 
“1878. .| XIV... «|. An Act ito assimilate certain powers of the Section 2,. 
ile San" . Local Governments of the North-Western 3 
Hpittlinds sofsoren adn . Provinces and Oudh, . 
VAMOS I XX. |e +| Upper Burma Laws Act, 1886 . . , So ranch a8 relates to A ‘ 
5 aa XXVI of 1870. int 
“a89r 6] XIE + +| Repealing and Amending Act, 1891 .  .|So much of the second — vu 
er intend tA schedule as relates to 
siete Acts VIII of 1856 and 
XXVI of 1870, 
de s8agy- rs 
Acts of the Governor of Fort St. George in Council, == ‘ 


Mile xis yi . «| Madras Jails Act, 1869. . .  .|Somuchas has not been 


“1882. «| VIL. | Madras Jails Act Amendment Act, 1882. | The whole, 
Reidy ge ss) . | An Act to amend the Madras Jails Act, 1869.,| The whole. ~ 






Acts of the Governor of Bombay in Council, 


‘ ‘An Act forthe regulation of Jails in the City So tenth as tes not been 
and Bombay, and the enforce-| repealed, except sections 
pet of discipline pr ear 9 to 16 (both inclusive). 
‘ as amended by Bombay 
Act II of 1882, 


. | An Act to amend Bombay Act II of 1874 + | Seetion 3. 


. | An Act,toamend the Law concerning the con- | The whole. ih 3 
r finement of. civil prisoners liable to im- Fei 
mment under the Criminal Procedure 

A 
mi Kinin further amend Bombay Act II of The whole, 
1874. | ery 








? 










Regulations made under the Statute 33 Victoria, Chapter 3. 
va .)Ml ss | Santhal P Settlement tion So much of the | 
Ahi 1892 t arganas Regula’ of the: 







.-|IX «~~. | Arakan Hill District Laws Regulation, 1874 . ActiE 
: “6 hy 3 m, XXVI of 1870. aed 


7 

1874 

1875 . | + «| Assam Prisons Regulation, 1875 .  . 
1890 





The whole, 5. sche 5 

{a .* .| British La .|So much as relates'to Act 
: Baluchistan ws Regulation, 1890 Sie coy} —_ “3s 
i ai S. HARVEY JAMES, 


Seoretary to the Government of Andie. * 
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PART V. 


_ Bills introduced i in the Council of the Governor General of India for makin 


Regulations, 


and Bills ee under Rule 22. 


a 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


* 





Pas 


y The ee Report of the Select Committee on the Bill’ to 


. lating to Prisons was presented to the Council of the Governor General of. India for the ‘ 


‘purpose of making Laws and Regulations on the 15th March, 1894 :— 
' Wg, the undersigned, Members of the Select Committee to which 


__ From Chief Commissioner, Central Provinces, No. 671, dated goth January, 1894 
[Pap No. 1). 

Shae Chief Coinmissioner, Coorg, No. 

No. 2}. 


| From Mr. P. R. Desai, Pleader, District Court, Ratnagiri, dated gist January, 1894 
be 


be [Paper No. 3). 
: From Chief Commissioner, Assam, No' Bet, dated 8th February, 1894 [Paper 


oo te scat agra Hyderabad, No. 47, dated 1oth February, 1894, and enclosures 
bs Po aut Commissioner, Burma, No. 238 L.—4, dated roth February, 1894, and 


am Se in Baluchistan, No. 877, dated 10th February, 1894 


‘Calcutta, February, No, 8 

‘ Government Bombay, ae comp ao Fee fan pe yo 

‘on ing Deputy Secretary to Government of phates Home De- 

Pw om a 1894, vv) enclosures (letter from Government of 
pane rare ae No. 10], - 


, 
~ 


’ 





we dated goth January, 1894 [Paper 


‘ebruary, 1894, and enclosures [Pa- 

ere ro to Government of India, Home De- 
|. 

rear Re ont deand wh February, 1894, and enclosures 


‘and enclosure (letter from Indian Relief 
Bens ‘No. ei sit 26th February, r8o4 and enclosure 


CALCUTTA, SATURDAY, MARCH 17, i894. 


may be filed as a separate compilation. 





Reports of Select Committees presented to the Couneil, 


Prisons was re 

















ee 


8 Laws and 





amend the law re« 


the Bill to ana 
the law relating to 


red, have consider« 
ed the Bill and the 
papers noted in . 
the margin, and ¥ 
have now the 
honour to submit 
this our Re 
with the Bill 
amended 
annéxed thereto, 






















Bill, though numer= 


ous, do not in 
a8, rial ak 












“* *~ a Po, ot 
from the ts of Madras and Bombay rly. 
dicated ta dtatee ia the annexed be ow Revenue We 
ed suggestions made by independent bodies in inthe Bile 
3. Sectiom 3.—In several sections of the Bill we have found it desirable to — 
assign certain functions to Medical Subordinates as well as to Medical Officers. vie 
* We have therefore added a definition of “* Medical Subordinate,” —o P 
_ to describe”as an Assistant Surgeon, Apothecary or ualified Hospital Assi 
"© © | Medical Subordinate need not be exclusively a prison-officer, but may be a qualified Assist- 
ant attached to a dispensary in or near the place where the prison is situated. We 
have made it clear that#the Medical Officer is, even in respect of sanitary administration, 
to be subject to the aes the repre 
. 4, Section 15.—We have required detailed particulars respecting deaths of prisoners 
2 jhe recorded in a register by the Medical Officer. ee shin 
"8-5. Section 23,—In order to remove a difficulty which has arisen in the construction %, 
ofe ting law, we have i ea provided that prisoners who have been appointed as , 
pores prisons shall be deemed to be public servants within the meaning of the Indian * 
aS al Code. i ee 
"| 6. Section 28.—We have made provision for the confinement of prisoners in as 
wan ordinary mode of detention in prison. The circumstances of Indian jails may not, at the 
present time, allow of this being done, but we have thought it right to recognize separation ; 
of prisoners, especially at night time, asa desirable object to be worked up to. 

7. Section 40.—We have added to this section a provision suggested by No, 54 of'the » 
Regulations for Government of Prisons in Schedule I to the Prison Act, 1865 (28 & 29 
Vict., c, 126), with — to interviews between prisoners and their legal advisers. 

4 8. Section 42.—We have now provided for the punishment of persons imy ly 
removing prohibited articles (such as unauthorised letters) from a prison as well as of 
__ persons improperly introducing such articles into a prison, : 
& 9. Section 50.—We have provided that change of labour as a punishment shall not © 
be enforced without medical advice. : 

10. Section 55.—We have introduced this section to cover the case of prisoners who 

are being transferred from one prison to another or are engaged ou extra-mural duty. 

* Such prisoners are to be deemed to be in prison and are to be subject to all the 
same incidents as if they were actually in prison. This provision follows the law as rm 
already expressed in Bombay and other enactments, and is obviously necessary. 

11, Section 57, sub-section (1).—We have not preserved in the Bill the obligation 

+, imposed by the present law ‘to keep in fetters for the first three months prisoners sen- 
tenced to transportation, but have eft to be determined by rules the circumstances in 



























































12. Section 59.—We have added ‘to section 59 a clause enabling the Governor 
General in Council to define the circumstances, and regulate the conditions, under 
which prisoners in danger of death may be released, 

13. Sections 59 and 60.—We have provided in these sections for the recognition of 
the practice which now obtains of making rules for the transfer of prisoners whose terms of 
sentence are about tg expire, from distant prisons in which they are confined to prisons 
near to their homes, so that their:release, when theirterms expire, may be made from the 
latter prisons. 


made for regulating periods of rest from labour. 

14. The other alterations in the Bill appear to require no notice. Such as they are 
they will be found in italics in the revised Ban annexed to this Report. 

15, The publication ordered by the Council has been made as follows :— ry 


in English. 







dn the Vernaculars, 






ae 4 Province. _ Language, . 
; Bombay . * 3 s + Marathi . ~ ¥ . Ist’ ‘ 
fy Gujarathi a ; . i: pong 4 
Bengal 1 aM ee 5 
ak : eke 0 Hines ne Neos 
North-Western Provinces and 7 ener’ os ‘. 


_ Burma. oy ee 


e have also, following English law in this respect, made provision for rules being 









istant. Such 


~ 


’ 
‘ 


. which such prisoners may be confined in fetters. é 


* 
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Gasette, Date, a le 
7. Garetteofindia. «. «© + «© «© «, « « ~« 19th January, 1 aig 
’ Fort Saint George Gazette . . . . ° : * . = mes — 
Bombay Government Gazette . . : . . . + 18th January, 7 
Calcutta Gazette. . . ° ° . ° . . - 17th January, 1894. 
North-Western Provinces and Oudh Government Gazette ‘ . 20th January, 1894. 
Punjab Government Gazette . Oe . . . + 25th January, 1894. 
Central Provinces’ Gazette . . ‘ . " ‘ ¥ + ‘27th January, 1894. ue 
Burma Gazette. . * -. 5 A . A - + 27th January, 1894. 
* Assam Gazette. . . . . . . ‘ ‘ + 27th January, 1894. 
* Coorg District Gazette hae ee RE San Ca BE va 


fart 

i Pee 
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nee 


oth March, 1894. 
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Hebe pe 


No. Il. 


oa Bill to amend the law relating to Prisons. 


j Wuereas it is i aera to amend the law 
pela i to prisons in British India, and to _pro- 
_ vide rules for the regulation of such prisons; 

It is hereby enacted as follows: — 


Ps _ CHAPTERI, 
: PRELIMINARY, 


is 1, (2) This Act may be called the Prisons 
Title, extent and Act, 1894. 
commencement, 


(2) It extends to the whole of British India, 
inclusive of Upper Burma, British Baluchistan, 
a Santal Parganas, and the Pargana of Spiti ; 
an 


(3) It shall come into force on the firs¢ da 
of Fuly, 1894. . 


s ® Nothing in this Act shall apply to civil 
jails in the Presidency of Bombay outside the 
city of Bombay, and those jails shall continue 
to be administered under the provisions of 
sections 9 to 16 (both inclusive) of Bombay Act 
Il of 1874, as those sections heretofore have 
been, or hereafter may be, amended by any Act 
_ passed, and for the time being in force, under 
sViet, the Indian Councils Acts, 1861 and 1892. 

ind $5 
Vielye. 2, (7) On and after that day the enactments 
Repeal mentioned in the schedule 
* shall be repealed to the 

extent specified in the fourth column thereof. 


(2) But all rules and appointments made, direc- 
tions given and orders issued under any of 
these enactments shall, so far as they are consis- 
tent with this Act, be deemed to have been re- 
spectively made, given and issued under this Act. 


(3) Any enactment or document referring to 
“any of ¢hose enactments shall, so far as may be, 
be construed to refer to this Act or to the 
Corresponding portion thereof. 


goty Definitions, 3. In this Act— 


(z) “prison” means any jail or place used 

_ permanently or temporarily under the general 
Or special orders of a Local Government for 
the detention of visoners, and includes all 
 tands and but 


a ngs appurtenant thereto, 
but does not include— 


(@) any place for the confinement of pri- 
ss Somers who are, exclusively in the cus- 
ody of the police ; 

any place specially appointed by the 


Government under section 541 
of the 













Code of Criminal Procedure, 

yor 

lace which has been declared by 
cal Government, by general or 

, to be a subsidtary jatl 

oner,” means any Prisoner 


The Prisons Bill, 


LenPeiietieary.——Sastions 1-3. Chapter 11.—Maintenance and Officers of ! 
Prisons.—Sections 4-7.) * fs 


is greater than can convenien’ 
Ry ae 











duly committed to custody under the writ, 
warrant or order of any Court or authority 
exercising criminal jurisdiction, or by order 
of a Court-martial : oe 

(3) “ convicted criminal prisoner ” means any 
Criminal prisoner under sentence of a Court or 
Court-martial, and includes a person detained 
in prison under the provisions of Chapter VIII 
of the Code of Criminal Procedure, 1882, or * 
under the Prisoners Act, 1871: ; 

(4) “civil prisoner ” means any prisoner who 
is not a criminal prisoner: Ninice 

(5) “remission system” means the rules for 
the time being in force regulating the award of _ 
marks to, and thé consequent shortening of 
sentences of, prisongrs in jatls : 

(6) “history-ticket”” means the ticket exhibit. 
ing such information as is required in respect of 
each prisoner by this, Act or the rules theres 
under: P 

(7) “Inspector General” means the Inspree 
tor General of Prisons: en 

(8) “ Medical Subordinate” means an Assis« 
tant Surgeon, Apothecary or qualified Hospital 
Assistant: and ” 

(9) prohibited article’’means an artiele the 
introduction or removal of which into or out of 
a prison is prohibited by any rule under this 
Act. , 





































CHAPTER II. “ 


MAINTENANCE AND OFFICERS OF PRISONS. 


4. The Local Government shall provide, for 

Accommodation for the prisoners inthe terri« © 
prisoners, » tories under such Govern- 
ment, accommodation in prisons constructed 
and regulated in such manner as to comply 
with the requisitions of this Act in respect of : 
the separatior of prisoners. ‘ 


5. An Inspector General shall be appointed 
for the territories pat, eae 
to each Local Government, 
and shall exercise, subject to the orders of the 
Local Government, the general control and 
superintendence of all prisons situated in the 
territories under such Government. g 


_ 6, For every prison — eae a Superi 
, tendent, a Medical H 
Officers of prisons. (who may also Poon fet 
Superintendent), @ Medtcal’ Subordinate, : 
Fatler and such other officers as the Local Goy- 
ernment thinks necessary : ei 
Provided that the Governor of Bombay 
Council may, with the previous sanction of the 
Governor General in Council, declare by order 
in writing that in any prison specified inthe 
order the office of Failer shall be held by the | 
person appointed o be Svperintendent, 


7. Whenever it nae paged Regge inte! 

T accom? im m 4 
modation for prisoncts, BS pi in any peti 
or safely be _ 


a Se 


Inspector General, 


# 


a 


Abbr emeeM: Votaeelat 














kept therein, and it is not convenient to transfer 
the excess number to some other prison, 
or whenever from the outbreak of epidemic 
disease within any prison, or for ahy other 
reason, it is desirable to provide for the tempor- 
ary shelter and safe custody of any prisoners, 
“provision shall be made, by such officer and 
in such manner as the Local Government may 
direct, for the shelter and safe custody tn tem- 
porary prisons of So many of the prisoners as 
‘cannot be conveniently or safely kept in the pri- 


» son, 


CHAPTER IIL. ; 
Dutigs OF OFFICERS, 


Generally. 


8. All officers of a prison shall obey the 

Control, and duties of ditectiots of the Superin- 
‘officers of prisons, tendent; all officers sud- 
ordinate to the Failer shall perform such duties 
as may be tmposed on chem by the Failer with 
the sanction of the Superintendent or de pre- 
scribed by rules under section 60, 


" 9,.No officer of a prison shall self or let, nor 
“Officers not to have Shallany person in trust for 
business dealings with or employed by him sell or 
pritonght. let, or derive any benefit 
from selling or letting, any article to any pri- 
Soner or have any money or other business deal- 
tings directly or indtrectly with any prisoner. 
. 0. No officer of a prison shall, nor shall any 
“Officers not to se in- person in trust for or 
terested in prison-con- employed by him, have any 
tracts, interest, direct or indirect, 
in any contract for the supply of the prison: 
nor shall he derive any henefit, directly or 
' indirectly, from the sale or purchase of any 
article on behalf of the prison ot belonging to a 
prisoner. . 


; 


Superintendent, ' 


ir, (7) Subject to the orders of the Inspector 
Shoéliitendent. General, the Superinten- 

ba ahs dent shall manage the pri- 
$on in all matters felating to discipline, labour, 
expenditure, punishment and control, 


(2) Subject to such general or special direc- 
tions as may be given by the Local Government, 
the Saperinteritent of a prison other than a 
central prison or a prison situated in a Presi- 
_ dency-town shall obey all orders not inconsistent 
_ with this Act or anyerule thereunder which may 

be given respecting the prison by ‘the District 

Magistrate, and shall report to the Inspector 
' General all such orders and the action taken 

thereon, 


12, The Superintendent shall keep, or cause 


E ’ to be kept, the following 
, Records to be hept by pes 


. (2) a register of prisoners admitted ; 
& book showing when each prisoner is 
” to be released; ~ 


Meike 
Pere er 


The Prisons Bill, 
(Chapter 111.—Duties of Officers—Sections 8-16.) * 
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(3) a punishment-book for the entry of the 
unishments inflicted on prisoners 
‘or prison-offences ; ¥ 

(4) a visitors’ book for the entry of any 
observations made by the visitors 


touching any matters connected 
with the administration of 
prison; ‘ 
(5) a record of the money and other articles 
taken from prisoners ; 
and all such other records as may be pre- 
scribed by rules under section 59 or section 60. 
Medical Officer. 
13. Subject to the control of the Superinten- 
dent, the Medical Officer 
Medical shall have charge of the 
sanitary administration of 
the prison, and shall perform such duties as ma 
be prescribed by rules made by the Local 
Government under section 60, 


14. Whenever the Medical Officer has reason 
to believe that the mind 
of a prisoner is, or is likely 
to be, injuriously affec 
by the discipline or treatment to whith he is 
subjected, the Medical Officer shall report the 
case in writing to the Superintendent, together 
with such observations as he may think pro- 
per. 

This report, with the orders of the Superine 
tendent thereon, shall forthwith be sent to 
the Inspector General for information. | 


15, On the death of any prisoner, the Medical 


Officer shall forthwith re- 
aca on death Of cord in @ register the fole 
. lowing particulars, so far 

as they can be ascertained, namely :— 

(2) the day on which the deceased Jirst com- 
plained of illness or was observed 
to be ill, 

(2) the labour, if any, on which he was 
engaged on that day, 

(3) the scale of hes diet on that day, 

(4) the day on which he was admitted to 
hospital, 

(5) the day on which the Medical Officer was 

first informed of the illness, 

(6) the nature of the disease, 

(7) when the deceased was last seen before his 
death by the Medical Officer or 
Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem .ex- 

amination is made) an account of the 
appearances afttr death, 


together with any special remarks that appear 
to the Medical Officer to be required, — ; 


Duties of 


Officer, 


Medical Officer to 
report in certain cases, 


tler, , 
16. (7) The aited shal reside in the prison, 
unless the Superintendent 


Faiter, permits him in writing to 
reside elsewhere, a 
” . £ 








rge 
of Prisoners.—Section 27.) 


(2) The ¥azler shall not, without the Inspect- 
or General's sanction im writing, be concerned in 
any employment. 

17. Upon the death of a prisoner, the Failer 
Pas shall give immediate notice 
. 4 thereof to the Superinten. 
am pome dent and the ' Medical 

Subordinate. 
18. The Fazler shall be responsible for the 
, safe custody of the records 
to be kept under sec- 
tion 12, for the commit- 
ment warrants andall other documents confided 
to his care, and for the money and other 
articles taken from prisoners. 


19. The ¥azler shall not be absent from the 
prison for a night without 
permission in writing from 
the Superintendent; but, 
if absent without leave for a night from unavoid- 
able necessity, he shall immediately report the 
fact and the cause of it to the Superintendent. 
20. Where a Deputy Fatler or Assistant 
Failer is appointed to a 
prison, he shall, sudyect to 
the orders of the Superin- 
tendent, be competent to perform any of the 
duties, and be subject to all the responsi- 
bilities, of a Fatler under this Act or any rule 
thereunder. 
Subordinate Officers. 
21. The officer acting as gate-keeper, or any 
other officer of the prison, 
‘Duties of gute-heeper. Fay examine anything car- 
tied in or out of the prison, and may stop and 
search or cause to be searched any person sus- 
pected of bringing any prohibited article into 
or out of the prison, or of carrying out soy 
Property belonging to the prison, and, if any suc 
article or property be found, shall give im- 
mediate notice thereof to the Fatler. 
. Officers subordinate to the Failer shall 
OA sil not be absent from the 
not to be absent with- prison without leave from 
out leave. the Superintendent or from 
2 the Failer. 


3 Prisoners who have been appointed as 
a officers of prisons shall be 
‘s. 


Responsibility 
Failer. 





Failer to be present 
at night. 


Powers of Deputy 
and Assistant $ailers, 


was 3 er [11.—Duties of Officers.—Sections 1 -23. 
_ Removal and Discharge of Prisouert.o-Staitics se 





eemed to be public ser- 
vants within the meaning of the Indian Penal 
1860, Code, 


‘CHAPTER IV. 
“ApMISsION, REMOVAL AND DISCHARGE. OF Pri- 
‘SONERS, 


as Wh a prisoner is admitted rnéo a 
mae , “sind ? pion, he shall be search- 


ae to be exa- ed, and all weapons and 
ee snedmission prohibited articles shall be 
_ taken from him. 





Bill. 





Chapter 1V.—Admission, 


hapter V.— Discipline 


(a) Every criminal prisoner shall 


y also, as soon 
as possible after 


admission, be examined 
under the general or special orders of the 
neon! Stew, “huge shall enter or cause to be 
entered in a book, to be kept b: the Fatler, 
record of the state of the Pers beat aud 
of any wounds or marks on his person, the 
class of labour he is fit for if sentenced to 
Sigariss imprisonment, and any observations 
which the Medical Officer thinks fitto add. | 
(3) In the case of female prisoners the search 
and examination shall be carried out by the 


matron under the general or s ecial ordersof ~ 
the Medical Officer. wie: : Be 


25. All money or other articles in respect 
Effects of prisoners, ». Whereof no order of a com- 
petent Court has , 
made, and which may with roper authority — 
be brought into the’ prison y any criminal 
prisoner or sent to the prison for his use, shall 
be placed in the custody of the Failer. 


26. (7) All prisoners, previously to being re- 
Removal and dis. ™Oved to any other prison, 
charge of prisoners, shall be examined the 
Medical Officer, ty 
(2) No prisoner shall be removed Srom one 
prison to another unless the Medical Officer 
certifies that the prisoner is free from any illness 
rendering him unfit for removal, * 


(3) No prisoner shall be discharged against his 
will from prison, if labouring under any acute,or 
dangerous distemper, nor until, in the opinion 
of the Medical Officer, such discharges safe, 


” 


a 


4 


| 


een . 





CHAPTER V. 
‘DISCIPLINE OF PRISONERS, 


27. ‘The requisitions of this Act with respect 
Separation of pri- to the separatidn of pri 
Soners. - soners are as follows :— 

(7) in.a prison containing female as well 
as male prisoners the females shall” 
be imprisoned in separate buildings, 
or separate parts of the same build. 
ing, in such manner as to revent 
their seeing, or conversing ochdlding 
any intercourse with, the male 
prisoners; f 

(2) ina prison where male prisoners. 
the age of eighteen are co re 
means shall be provided for separate ci 
ing them altogether from the other _ e: 
prisoners and for separating those 
of them who have arrived at age 05 
of puberty from those who have not ; 

(3) unconvicted criminal risoners shal] 
‘be kept apart from opnaiaa en F 
prisoners ; and ‘ eb 

(4) civil prisoners shall be kept apart 
from criminal prisoners, 


. 


* 
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28. Subject to the requirements of the last 
“Association and. foregoing section, convict- 
segregation of pric ed criminal prisoners may 
soners. be. confined either in asso- 
ciation or individually in cells or partly in on 
‘way and partly in the other. 
29. No cell shall be used for solitary confine- 
ment unless it is furnished 
‘Solitary confinement. with the means of enabling 
the prisoner to communicate 
at any time with an officer of the race and every 
“prisoner so confined in a cell for more than 
twenty-four hours, whether as a punishment 
ob. otherwise, shall be visited at least once 
‘a day by the Medical Officer or Medical Subor- 
dinate. 


80. (1) Every prisoner under sentence of death 
shall, immediately on his 
arrival in the prison after 
sentence, be searched by, 
or by order of, the ¥as/er, and all articles shall 
be taken from him which the Zarler deems it 
dangerous or inexpedient to leave in his posses- 
sion. 

(ay Every such prisoner shall be confined in a 
cell apart from all other prisoners, and shall be 
place: ey day and by night under the charge of 


eeuee 


_ | Prisoners under sen- 
tence of death, , 





bi CHAPTER VI. 


‘Foob, CLOTHING AND BEDDING OF CIVIL AND 
UNCONVICTED CRIMINAL PRISONERS. 


31. A civil prisoner or an unconvicted cri- 


Maintenance of cer- permitted to maintain him- 
fain prisoners from self, and to purchase, or 
seccvaahassebaatn receive from private sour- 

¢ ; ces at proper hours, food, 
clothing, bedding or other necessaries, but 

subject to examination and tosuch rules as may 
be approved by the Inspector General, 

- 32. No part of any food, clothing, bedding 

SeemAtinBou‘on tfans-. 07 other necessaries be- 

ferof food and cloth. longing to any civil or 

; between certain unconvicted criminal pfi- 

penpere’ _ soner shall be given, hired 

»or sold to any other prisoner ; and any prisoner 

_transgressing the provistons of this section shall 

lose the privilege of purchasing food or receiving 
_sit from private sources, for such time as th 

Superintendent thinks proper. ". 
, % (a) Every civil eons, and snip 
i criminal prisoner , unable 
4a tet TR. to provide himself with 
‘and unconvicted crim- sufficient.clothing and bed- 
pAnal prisoners, ding shall be supplied by 

the Superintendent with such clothing and 
‘bedding as may be necessary. 


ane 











minal prisoner shall be - 


‘but no prisoner not sentenced to rigorous 
imprisonment shall be punished for neglect of 





‘2) When any civil prisoner has been: com- 


mitted to prison in execution of a decree in 
favour ofa private person, such person, or his re- 
presentative, shall, within forty-eight hours 
after the receipt by him of a dema 
ing, pay to the Superintendent the cost of the 
clothing and bedding so supplied to the p: 


in writ- 


oner; and in default of such payment 
prisoner may be released. pay 





CHAPTER VII. 


EMPLOYMENT OF PRISONERS, 


34. (z) Civil prisoners may, with the Superin- 
tendent’s permission, work 
and follow any trade or 
profession, 


Employments of civil 
prisoners, 


(2) Civil prisoners finding their own im 
ments, and not maintained at the expense of the 
prison, shall be allowed to receive the whole of 
their earnings; but the earnings of such as 
are furnished with implements or are main- 
tained at the expense of the prison shall be 
subject to a deduction, to be determined by 
the Superintendent, for the use of implements 
and the cost of maintenance. , 


35. () No criminal prisoner sentenced to 
labour or employed on 
labour at his own desire 
shall, except on an emer 
gency with the sanction in writing of the 
uperintendent, be kept to labour for more than 
nine hours in any one day. 


(2) The Medical Officer shall from time to time 
examine the labouring prisoners while they are 
employed, and shall at least once in every fort- 
night cause to be recorded upon the history-ticket 
of each prisoner employed on labour the weight 
of such prisoner at the time. 


3) When the Medical Officer is of opinion 
that the health of any prisoner suffers from 
employment on any kind or class of labour, 
such prisoner shall not be employed on that 
labour but shall be placed on such other kind 
or class of labour as the Medical Officet may © 
consider suited for him. ; Pps 


36. Provision shall be made by the Su 

Employment of crim: intendent for the pnd 
inal prisoners sentenced ment (as long as they so 
tosimple imprisonment. desire) of all criminal 
praert sentenced to simple imprisonment ; 


Employment of crim- 
inal prisoners. 


work excepting by such alteration in. 
of diet as may bt established by the rules of the 
prison in the case of neglect at wee ‘such @ 
prisoner, ot Ota 


of Prisoners.—Sections 37-39. Chapter 1X.— 
40-47. Chapter X.Offences in relation to Prisons.— 


s.— Sections 


tions 42-44.) 


CHAPTER VIII. 
HEALTH OF Prisoners, . 


37. (1) The names of prisoners desiring to see 

siete iailanees. the Medical Subordinate 

: or appearing out of health in 

mind or body shall, without delay, be reported 

vik officer in immediate charge of such pris- 
s to the Failer, 


(2) The ¥atler shall, without delay, call the 
attention of the Medical Subordinate to any pris- 
oner desiring to see him, or who is ill, or whose 
state of mind or body appears to require atten- 
tion, and shall carry into effect all written direc- 
tions given by the Medical Officer or Medical 
Subordinate respecting alterations of the disci- 
pline’or treatment of any such prisoner, 


38. All directions given by the Medical Officer 
Record of directions or Medical Subordinate 
Ot Medical Officers. in relation to any prisoner, 
with the exception of orders for the 
supply of medicines or directions relating 
to such matters as’are carried into effect 
the Medical Officer himself or under 
his superintendence, shall be entered day b 
oy. in the prisoner's history-ticket. or in suc 
other record as the Local Government may by 
tule direct, and the ¥az/er shall make an entr 
in its proper place stating in respect of each 
direction the fact of its having been or not hav- 
ing been complied with, accompanied by such 
observations, if any, as the ¥atler thinks fit to 
make, and the date of the entry, 


39. In every prison @ hospital or proper |. 


place for the reception of 
sick prisoners shal] be pro- 
vided, 


Aospital. 


CHAPTER IX. 
VisITS TO PRISONERS. 


40. Due provision shall be made for the 

* Yisits to civil and admission, at proper times 

uncon criminal and under proper restric- 

tions, into every prison of 

rsons with whom civil or unconvicted crim- 

Inal prisoners may desire to communicate, care 

being taken that, so far as may be consistent 

_ with the interests of justice, prisoners under 

trial may see their duly qualified legal advis- 
‘ers without the presence of any other person. 


4%. (7) The Fatler may te the name and 
Pe aaa em etettors address of any visitor to 
i ej a prisoner, al when 
has any ground for suspicion, maj 
visitor, or cause him to be searched, 
1 shall not be made in the presence 

or of another visitor. 


% 


(2) In case of any such visitor refusing to/per 
mit himself to be searched, the Fat/er may deny 
him admission ; and the grounds of such ‘< Sey 
ing, with the particulars thereof, shall be 
entered in such record as the Local Government 
may direct, 


CHAPTER X, 
OFFENCES IN RELATION TO PRISONS. 


42. Whoever, contrary to any rule under 
Penalty for introdue- section 60, introduces or 
tion or removal of pro- removes, or attempts 
hibited articles ste er any means whatever to ins 
pare vant Gris. tfoduce or remove, into or 
enece . Jrom any prison, or sup= 
lies or attempts to supply 
to any prisoner outside the limits of a prison, 
any prohibited article, 


and every officer of a prison who, contrary to 
any such Tule, knowingly suffers any such article 
to be introduced into or removed from any 
prison, to be possessed hy any prisoner, or to 
be supplied to any prisoner outside the limits 
of a prison, o-% 


and whoever, contrary to any such rule, com- 
municates or attempts to communicate with any 
prisoner, 


and whoever, abets any offence made punish- 
able by this section, 


shall, on conviction before a Magistrate, be 
liable to imprisonment fora term not exceedi 
six months, or to fine not exceeding two’ basi 
rupees, or to both. 


1 


43. When any person, in the prececs OF ee 
sPosee te arrest for Any — off a prison, ve 
offence under section cCOmmits an’ ence §| 1 ae 
42. fied in the last foreqead 
section, and refuses on demand of such officer t 
state his name and residence, or gives a name 
or residence which such officer knows, or hay 
reason to believe, to be false, such officer 
arrest him, and shall without unn 4 
elay make him over to a Police-officer, a 
thereupon such Police-officer shall das 
if the offence had been committed in his. 


presenge. 


44. The Superintendent 
Publication of penal- 
ties. 


rs ee t - ae to be : 2 
afhx: in a conspicuous © 

place outside the prison, 
a notice in English and the Vernacular setting 


forth the acts prohibited under section 4 and 
the penalties incurred by their commission. 


vB 
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thereupon, and punish such 


CHAPTER XI. 
PRISON-OFFENCES. 


45. The following acts are declared to be 


ison-offences when com- 


Prison-offences. mitted by a prisoner :— 


(1) such wilful disobedience to any regula- 
tion of the prison as shall have 
been declared by rules made under 
section 59 to be a prison-offence ; 


(2) any assault or use of criminal force ; 


(3) the use of insulting or threatening 
language ; 


(4) immoral or indecent or disorderly be- 
haviour ; 


(5) wilfully disabling himself from labour ; 
(6) contumaciously refusing to work ; 


(7) filing, cutting, altering or removing 
handcuffs, fetters or bars without due 
authority ; 


(8) wilful idleness or negligence at work 
by any prisoner sentenced to rigorous 
imprisonment ; 


(9) wilful mismanagement of work by any 
prisoner sentenced to rigorous im- 
prisonment ; 


(zo) wilful damage to prison-property ; 


(72) tampering with or defacing history- 
tickets, records or documents ; 


(v2) receiving, possessing or transferring 
any prohibited article ; 


(73) feigning illness ; 


(74) wilfully bringing @ false accusation 
‘against any officer or prisoner ; 


75) omitting or refusing to report, as 
Aid) soon as it comes to his knowledge, the 
occurrence of any fire, any plot or 
conspiracy, any escape, attempt or 
preparation to escape, and any attack 
or preparation for attack upon any 
“prisoner or prison-official ; an 
(76) conspiring to* escape, or to assist in 
escaping, or to commit any other of 
_ the’ offences aforesaid. 
46. The Superintendent may examine an 
Punishment of such person touching any suc 
é offence, and determine 
offence by— 
(7) a formal warning : 
ExpcanaTion.—A formal warning shall 
mean a warning personally ssed 





(Chapter XI-—Prisonsoffences—Sections 45-6) 


to a prisoner by the Superintendent a 
and eco in the punishment-— 
hook and on the prisoner's history- 
ticket ; ; 

(2) change of labour to some more irksome 

or severe form ; e 


(3) hard labour for a period not exceedi 
seven days in the case of convicted 
criminal prisoners not sentenced to 
rigorous imprisonment ; . 

(4) such loss of privileges admissible under 
the remission system for the time 
being in force as may be prescribed by 
rules made by the Governor General 
in Council ; 

(5) the substitution of gunny or other coarse 
fabric for clothing of other material, 
not being woollen, for a period which 
shall not exceed three months ; 


(6) imposition of handcuffs of such pattern 
and weight, in such manner and for 
such period, as oer be prescribed by 
rules made by the Governor General in 
Council ; 


(7) imposition of fettérs of such pattern and 
weight, in such manner and for such 
riod, as may be prescribed by rules 
ale ‘by the Governor General in 
Council; ; 
(8) separate confinement for any period 
not exceeding six months : 


EXPLANATION.—Separate confinement 
means such confinement with or 
without labour as secludes a 
prisoner from communication with, but 
not from sight of, other prisoners, and 
allows him not less than one hour’s 
exercise per diem and to have his 
meals in association with one or more 
other prisoners ; 

(9) penal diet, that is, restriction of diet in 
such manner and subject to such con- 
ditions regarding labour as may be 
prescribed by the Local Government: 

Provided that such restriction of diet 
shall in no case be applied to a prison- * 
er for more than ninety-six const- 
cutive hours, and shall not be repeated 
except for a fresh offence nor until 
after an interval of one week ; 


(10) cellular confinement for any period 
not exceeding fourteen days “af ay 

Provided that after each riod of 

cellular confinement an interval of 

not less duration than such period 

must elapse before the prisoner is 
again sentenced to ce//ular or solitary _ 
confinement ; Nite. Sata 

_ EXPLANATION.—Cellu/ar confinement 

means such confinement with or 

. < eS 





_— (Chapter X1.—Prison-offences.—Sections 47-51.) 





* 
_ without labour as entirely se- 
cludes a isoner from communi- 
Se cation with, but not from sight of 
< other prisoners : 





_ (27) solitary confinement for any period 
not exceeding seven days: 


Provided that after each period of 
solitary confinement an interval of not 
less duration than such period must 

’ elapse before the prisoner is again 
sentenced to solitary or ce//ular con- 
finement : 


ExPLANATION.—Solitary confinement 
means such confinement with or with- 
out labour as entirely secludes the 
prisoner both from sight of, and com- 
munication with, other prisoners ; 


(72) penal diet as defined in clause (9) com- 
bined with solitary confinement as 
defined in clause (77) ; 


(13) whipping, provided that the number of 
; stripes shall not exceed thirty : 


Provided that nothing in this section shall 

der any feiale or civil prisoner liable to 
the imposition of any form of handcuffs or 
fetters, or to whipping. 


47. Any two of the punishments enumer- 
; : ated in the last foregoing 
Serene et posite section may be award for 
} any 
bination, subject to the following exceptions, 
namely :— 


(z) formal warning shall not be combined 
with any other punishment excepé 


loss of privileges under clause (4) of 


that section ; 


(2) penal diet, shall not be combined with 
change of labour under céause (2) of 
that section, nor shall any additional 
period of penal diet awarded singly be 

» combined with any period of penal 
; diet awarded in combination with soli- 
ce tary confinement ; 


» (3) solitary confinement shall not be com- 
. bined with ce//u/ar confinement or 
with separate confinement, nor cellu- 
tar confinement with separate con- 


* — finement, so as to prolong the total 
"4 period of seclusion to which the pri- 
soner shall be liable ; 


(4) whip shall not be combined with 
4 Oe we: stat form of punishment except 
cellular or separate confinement and 
_ loss of privileges admissible under the 
- remission system, 









such offence in com- | 





48. (z) The Superintendent shall have power 

Award of punish to award any of the pun- 
ments under sections 46 ishments enumerated in the 
and Ay, two last foregoing sections, 
subject, in the case of separate confinement == 
Jor a period exceeding one month, to the previ- 
ous confirmation of the Inspector General, 

(2) No officer subordinate to the Superintend- 
ent shall have power to award any punish- 
ment whatever, 


49. Except by order of a Court of Fustice,no 
2unishmentsto be in Punishment other than the a 
accordance with furego- punishments specified in 
ing sections. the foregoing sections shall 
be inflicted on any prisoner, and no punishment — 
shall be inflicted on any prisoner otherwise than _ 
in accordance with the provisions of those 
sections, of 
50. (7) No punishment of penal diet, either 
Medical Officer tocer- Singly or in combination, 
tify to fitness of prisoner gr of whipping, or of change 
for punishment. of labour under section 46, 
clause (2),shall be executed until the pri 
soner to whom such punishment has been 
awarded has been examined by the Medical 
Officer, who, if he considers the prisoner fit to 
undergo the punishment, shall certify accordingly 
in the appropriate column of the punishment- 
book prescribed in section 72, 


(2) If he considers the prisoner unfit to ey 
undergo the punishment, he. shall in like f 
manner record his opinion in writing and shall 
state whether the prisoner’ is absolutely unfit 
for punishment of the kind awarded, or whether 
he considers any modification necessary, 


(3) In the latter case he shall state what 
extent of punishment he thinks the prisoner 
can undergo without injury to his health, 


5. (7) In the punishment-book prescribed in 
Entries in punish- Section 72 there shall be 
ment-book, recorded, in respect of 
every punishment inflicted, the prisoner's 
name, register number and the class (whether 
habitual or not) to which he belongs, the prisen- 
offence of which he was guilty, the date on which 
such prtson-offence was committed, the number 
of previous prison-offences recorded against the 
prisoner, and the date of his last prison-offence, 
the punishment awarded, and the date ‘of 
infliction. eo 
(2) In the caseof every serious Ari‘son-offence, 
the names of the witnesses proving the offence 
sa ae ea ad and, in the case of offences fo 
Which whipping is awarded,+the Superi ndent 
shall record the substance of the" erideneees 
the witnesses, the defence of the prisoner, and 
the finding with the reasons sharelpr: ar aa eee 
(3) Against the entries relating to each 
punishment , the Fat/er and Superintendent 
shall affix their initials as evidence of the 
correctness of the entries, ; : 





























52. If any prisoner is guilty of any 

Procedure on com. Offence against prison-disci- 
mmittal of heinous offence. pline which, by reason of 
his having frequently committed suc offences or 
otherwise, in the opinion of the Superintendent 
is not adequately punishable by the infliction of 
any punishment which he has power under this 
Act to award, the Superintendent may forward 
such prisoner to the Court of the District Magis- 
trate or of any Magistrate of the first class 
having jurisdiction, together with a statement 
of the circumstances, and such Magistrate shall 
thereupon inquire into and try the charge so 
brought against the prisoner, and, upon con- 
viction, may sentence him to imprisonment 
which may extend to one year, such term to 
be in addition to any term for which such 

risoner was undergoing imprisonment when 

e committed such offence, or may sentence 
him to any of the punishments enumerated in 
section 46: 


Provided that the District Magistrate may 
transfer the case for inguiry and trial to any 
Magistrate of the first class: and 


Provided a/so that no person shall be punished 
twice for the same offence. 


53. (2) No punishment of whipping shall be 
inflicted in instalments, or 
except in the presence of 
the Superintendent and Medical Officer or 
Medical Subordinate. 


Whipping. 


(2) Whipping shall be inflicted with a light 
ratan not less than half an inch in diameter 
on the buttocks, and in, case of prisoners 
under the age of sixteen it shall be inflicted, 
in the way of school discipline, with a lighter 
ratan. 


54. (1) Every Failer or officer of a prison 
. subordinate to him who 
shall be guilty of any viola- 
tion of duty or wilful breach 
or neglect of any rule or regulation or lawful 
order made by competent authority, or who 
shall withdraw from the duties of his office 
without permission, or without havirg given 
previous notice in writing of his intr: tion for 
the period of two months, or who shall wilfully 
overstay any leave granted to him, or who shal) 
engage without aithority in any employment 
other than his prison-duty, or who shall be guilty 
of cowardice, shall be liable, on cunviction 
before a Magistrate, to fime not exceeding 
two hundred rupees, or to imprisonment for a 
period not exceeding three months, or to both, 


Offences by prison- 
OS anenemid 


(2) No person shall under this section be 
punished twice for the same offence, 





i The Prisons Bill, an 
( Chapter X1—Prison-offences.—Sections 52-54. Chapter X/1.—Miscellaneous.— 
Sections 55-59.) : ion 


CHAPTER XIL 
MISCELLANEOUS. . 


55. A. prisoner, when being taken to or from 

Katro-mural custedy, @ny. prison in which he 
control and employ- may be lawfully confined, 
ment of prisoners, or whenever he is working 
outside or is otherwise beyond the limits of 
any such pone in or under the lawful custody 
or control of a prison-officer belonging to such 
prison, shall be deemed tobe in prison and shall 
be subject to all the same incidents as if he were 
actually in prison. 


56. Whenever the Superintendent considers 
it necessary (with refer. 
ence either to the state of 
the prison or the character of the prisoners) for 
the safe custody of any prisoners that they 
should be confined in irons, he may, subject to 
such rules and instructions as may be laid down 
by the Inspector General with the sanction of 
the Local ser nt, so confine them, 


57. (7) Prisoners under sentence of transport- 
ation may, subject to any 
rulés made, under section 
60, be confined in fetters 
for the first three months 
after admission to prison. 


(2) Should the Superintendent consider it 
necessary, either for the safe custody of the pri- 
soner himself or for any other reason, that 
fetters should be retained on any suc/i prisoner 


Confinement in irons, 


Confinement of pri- 
soners under sentence 


of transportation in irons, 


| for more than three months, he shall apply 


to the Inspector General for sanction to their 
retention for the period for which he con- 
siders their retention necessary, and the 
Inspector General may sanction such retention 
accordingly. 


58. No prisoner shall be put in irons or under 

Prisoners not to be Mechanical restraint by the 
ironed by Feiler except ‘Fazer of his own authority, 
under necessity. except in case of urgent 
retract in which case notice thereof shall be 
forthwith given to the Superintendent. 


59. The Governor General in Council may 
for any part of British 
India, and each Local Gov- 
ernment with the previous sanction of the 
Governor General in Council may for the ter- 
ritories under its administration, make rules 
consistent with this Act— 
(1) defining the acts which shall constitute 
prison-offences ; 
(2) determining the classification of prison- 
ss offences into serious and minor 
offences ; 
(3) fixing the punishments 
under this Act which 


Power to make rules, 


admissible 
shall he 


awardable for commission of prisan- 
offences or classes thereof; 









erament to make rules, 






(4) declaring the circumstances in which 

: acts constituting both a_ prison- 
offence and an offence under the 
Indian Penal Code may or may not 
be dealt with as a prison-offence ; 


(5) for the award of marks and the short- 
ening of sentences ; 


(6) regulating the use of arms against 
* any prisoner or body of prisoners in 
the’ case of an outbreak or attempt 

to escape ; 


(7) defining the circumstances, and regu- 
tating the conditions, under which 
prisoners in danger of death may 
be released ; 


(8) regulating the transfer from one part 
of British India to another of pri- 
soners whose term of transportation 
or imprisonment ts about to expire; 
and, 


(9) generally, for carrying into effect the 
purposes of this Act, 


60, The Local a may, subject to 

the control of the Gov- 

fener ct eel Gov... senor General. ja Council, 

make rules consistent with 
this Act— 


(a) for the classification of prisons, and 
description and construction of 
wards, cells and other places of 
detention ; 


(6) for the regulation by numbers, length 
' or character of sentences, or other- 
wise, of the prisoners to be confined 

tn each class of prisons ; 


(c) for the government of prisons and for 
the appointment, guidance, control, 
punishment and dismissal of all 
officers appointed under this Act ; 


(d) as to the food, bedding and clothing of 
criminal prisoners, and of civil a. 
soners maintained otherwise than 
at their own cost ; 


* (e) for the employment, instruction and 

: sd control of Seivicts within or without 
prisons ; 

(f) for defining articles the introduction 

"ar removal of which into or out of 

isons without due authority is pro- 


_ hibited ; 
for classifying and prescribing the 
¥ Sorms Ai rand regulating the 


periods of rest from labour ; 
(A) for regulating the disposal of the pro- 
83 i ects ok the cose al of pti- 


vedo goners; A 





: The Prisond Bill. 
(Chapter X11.—Miscellancous.—Sections 60-62.) 


(*) for regulating the confinement” in % 


fetters of prisoners sentenced 
transportation ; r 


(7) for the classification and the separa- 
tion of prisoners ; el 


(4) for regulating the confinement of con- 
victed criminal prisoners under 
section 28 ; ; 


(4) for the preparation and maintenance 
of history-tickets ; 


(m) for the selection and a pointment of — 


prisoners as officers of prisons ; 
(") for rewards for good conduct ; 


(0) for regulating the transfer of prisoners 
whose térm of transportation or im- 
prisonment is about to expire ; 


(?) for the treatment, transfer and dis- 
posal of criminal lunatics or re- 
covered criminal lunatics confined 
in prisons ; 


(g) for regulating the transmission of ap- 
peals and petitions from prisoners 
and their communications with thetr 
Sriends ; 


(r) for the appointment. and guidance of 


visitors of prisons ; 


(s) for extending any or all of the provi 
sions of this Act-and of the rules 
thereunder to subsidiary jails 
or special places of confinement 
appointed under section 541 of the 
Code of Criminal Procedure, 1882, 
and to the officers employed, and the 
prisoners confined, therein; and ~ 


(¢) generally, in regard to the admission, 
custody, employment, dieting, treat- 
ment and release of prisoners, and 
for other ,purposes consistent with 
this Act. 


6x. Copies of rules, under sections 59 and 60, 


Hayes 









"Exhibition of copies SO far as they affect 
of rules. 


the 


government of prisons, shall 
be exhibited, doth in English and in the Vera 


nacular, in some place to which all persons 


employed within a prison have access, — 


* 62. All or any of the powers and duties | 


mine of ferred and imposed by this 
brsaimat el talon Rd Superintendent ; 

or Medical Officer may in — 
by such 


Superintendent 
Medical Officer, 
his absence be exercised and performed 
other ‘officer as the Local Government may 
point in this behalf e*¢her by name or by 
official designation, 


Pe 


te 











San 


: 
ie a 














1856 
1870 
1874 


1878 


1886 


1891 


1869 


1882 
1889 


1874 


1882 
1883 


1887 


| Vill 


XXVI 


XV 


XIV 


XX 


XII 


vil 


Il 
IV 


Acts of the Tee ORS of Bengal in Cou neil, 


THE SCHEDULE, 
ENACTMENTS REPEALED, 
(See section peg 


Acts of the Governor General in Council, L : 
..) An Act for the better control of the jails with- |So much as has not been 
repealed. ; 


in the Presidency of Bombay. 
+ «| Prisons Act, 1870 + «+ «  +|So much as has not been 
repealed. 
‘ . | Laws Local Extent Act, 1874 wea .|So much of Part (6) of 
° ° the third schedule as 


relates to Act VIII of 
1856. 


*, .|An Act to assimilate certain of the | Section 2 
Local Governments of the North-Western 
Provinces and Oudh 
. «| Upper Burma Laws Act, 1886 . .  ./So or - relates to Act 
XXVI of 1870. 


Repealing and Amending Act, 1891 =. ~—» | So. much of the second 
schedule as relates to 
Acts. VIII of 1856 and 
XXVI of 1870. 


Acts of the Governor of Fort St. George in Council. 
S «| Madras Jails Act, 1869 . +» « «| So much as has not been 
repealed, 


+ «| Madras Jails Act Amendment Act, 1882 | The whole. 
. .| An Act to amend the Madras Jails Act, 1869. | The whole. 


Acts of the Governor of Bombay in Council. 


ee ‘An Act for the regulation of ails in the City | So much as has not been 
and Presidency of rey and the cnforos repealed, except sections 


ment of discipline therein, 9 to 16 (both inclusive) 
¥! as amended by 
det II of 1882, 
. «| An Act to asta Bombay Act II of 1874 | Section 3. 
« «| An Act to amend the Law concerning the éon- The whole. yen 


finement of civil prisoners liable to im- 
under the Criminal Procedure 


ef bila 


° .| An Act to further amend Bombay Act agate «3 
1874, . Byes 3 


4 





% 


aA ocd geore 
vega rr sad bye 3 wi tl 












































| Regulations made under the Statute 33 Victoria, Chapter 3. 


| U1 . . | Santhal Parganas Settlement Regulation.) So much of the schedule 
* ‘asamendid be eae 
lation III of 1886), 


rela' A 
if 185, and V 
I i. 


age 





ath b + +| Arakan Hill District Laws Regulation, 1874 .| So much as relates to Act 
. XXVI of 1870. . 
oft . + | Assam Prisons Regulation, 1875 : 5 The whole. ‘ 
{1 + «| British Baluchistan Laws Regulation, 1890 «| So much as relates to Act 
Heh XXVI of 1870, 


S. HARVEY JAMES, 
ew ; Secretary to the Government of India. 
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2 Separate paging is given to this Part in order that it may be filed as a separate compilation, 
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PART V. 


Bills introduced in the Couneil of the Governor General of India for making Laws and 
F Regulations, Reports of Select Committees presented to the Council, 
and Bills published under Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


‘The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 22nd March, 1894 :— 


No. 6 OF 1894. 


A Bill to amend sections 366 and 371 of the 
Code of Criminal Procedure, 1882, 


WHEREAS it is expedient to amend sections 
366’and_371 of the Code of Criminal Procedure, 
1882; It is hereby enacted as follows:— 


1. For section 366 of the said Code the 
Substitution of new following shall be substi- 


rss a section 306, nese namely :— 


“366, The judgment’ in every trial in any 
Mode of delivering Criminal Court of original 
judgment. jurisdiction shall be pro+ 
Rounced, or the substance of such judgment 
shall be explained,— 
(a) in open Court either immediately after 
; the termination of the trial or at some 
subsequent time of which notice shall 
_ be given to She. pastics or their plead- 
ers, and eee | 






e of the C or. in some 
ge whith th woomed tc 


_ The accused shall, if he is in custody and the 
udgment is not one of discharge or acquittal, 
e brought up, or may, if he is not in custody 

and the judgment is not one of discharge or 

poqutital, be required by the Court to attend, 
to hear the judgment delivered. 


For any cause which ma ear tothe Court 
to be sufficient and shall Sa mecca by it in 
writing, the Court may delegate its functions 
under this section with respect to the delivery 
of any jedement to any other Court within the 
limits of the jurisdiction of which the accused 
may be, and such other Court shall cause notice 
to be given to the parties or their Ppleaders’ of 
the day and place on and at which the judgment 
will be delivered as in this section authorised 


wey 
; 
. 


and required, and, when the judgment has been _ % 


‘delivered, shall certify thereon the date and 


mode of delivery. 


No judgment delivered by any Criminal 
shall be deemed to be invalid by chancl ae 
the absence of any party or his pleader on the 
day or from the place notified for the delive 
thereof, or of any omission to serve, or defect 
in serving, on the parties or their pleaders, or 


ra 


by ‘ 





are 





eae 


any of them, the notice of such day and place, «— aad ‘ 


And nothing in this section shall be construed 
to limit in any way the extent of ision 
eosin ee y ent of the provisions 


2. In section 371 of the said Code, for the 
Amendment of sec- W0Frds “ The judgment shall 


'| tion 971, Act X, 1882, be explained to the accused 


and on his application ”’ the 


ke 


words “ On thea i » a 
be substituted, ee pre ecu shall — 


vas 


CM 





R. at 
421.) , ; 


Yow: 





peas. 






es 


1 OF 








STATEMEN 





Tuis Bill is the outcome of a reference made to the Government of India f 
North-Western Provinces in 1892, and'circulated by that Government in the same year 
_ ~~. forthe opinions of Local Governments, High Courts and other authorities, respecting cert 
_ difficulties which in practice arise in the application of some of the provisions of 
i. XXVI of the Code of Criminal Procedure, 1882. Ne 


Fi In connection with the subject of the Bill the Government has recently 
Opportunity of perusing the case published at I, L. R. at Cal, 121. 


: ALEX. EDW. MILLER. 
*  Pher7th March, 1894. Ye 
S. HARVEY JAMES, 
Secretary to the Government of India. 2 
» becae ty ek 


* . 














GOVERNMENT OF INDIA. 





“(b) 4 falsely informs a public servant that Z has 
contraband salt ina secret place knowing such inform: : 
Bist oe ation to be npr ig snowing ops it istikely that the 

consequence of the information will bea search of Z’ 
LEGISLATIVE DEPARTMENT, | premises, attended vith occa a Mech of 2's | 
mitted the offence defined in this section, 


E “(c) A falsely informs a policeman that he has been 
‘The erin Bill was introduced in the | assaulted and robbed in the neighbourhood of a particular 
ie) 





Council of the Governor General of India for pea cae tgp al aegpe tse the — of any peas Be Sy | 
. ° ri iS assal a 8 2a natural consequence rs) 
oe oe Mace ae Laws and Regulations on this information, the Police make enquiries and institute 
7) nee > 


searches in the weg to the annoyance of the villagers or 
sore of them. A has committed’ an offence under this 
, ; section. ¥ 
No. 5 OF 1894. “ (d) A applies to be admitted as a pleader in a Court, 
A Bill to omend the Indian Penal Code and | and. in support of his application falsely alleges in 
Act VI of 1864. _| writing or otherwise ¢ has been admitted as an 
eiteeie in i oe Court, his intention being 
WuerEAs it is expe dient to amend the Indian | there to obtain authority to practise the profession 
2 of der f d. hi 
Penal Code and Act VI of 1864; It is hereby ee een ae eee 
enacted as follows :— atten Auk aes 2, To Chapter XII of the 





Indian Penal Code. tion to Chapter XII, said Code the following 
bo i : Act XLV, 1860. shall be added, namely :— * 
ned >> Ke POr section 182 of the Indian Penal Code Prohibition of ficti- *“.263A, (7) Whoever— [47&48 | 
Substitution of new the following shall be tious stamps, ittey Co 96) 
section forsection 182, , substituted, namely :— . : 6.9) 
Act XLV, 1860, (2) makes, knowingly utters, deals in or sells i 

“182, Whoever gives to any public servant any any fictitious stamp, or knowingly uses 

ie susecans information which he knows for any postal purpose any fictitious 
with jatent. to cause Of believes to be false, stamp, or : a ea 
ublic servant to use intending thereby to cause, (6) has in his possession, without lawful ae 


is lawful power tothe or k it i 
injury of Touber De ee LOMO AE AD be likely 
son, 


excuse, any fictitious stamp, or ae 
(c) makes or, without lawful excuse, has in © * 
his possession any die, plate, instru- 
(a) to do or omit anything which he, ought ment or materials for making any 
not to door omit if the true state fictitious stamp, 
of facts respecting which such inform- shall be punished with fine which may 
ation is given were known to him, or | extend to two hundred rupees, 


(8) to use any lawful power or authority of. ‘‘ (2) Any such sfamp, die, plate, instrument 
such public servant for the benefit of | Of materials in the possession of any person 
such informant in a manner in which | for making any’ fictitious stamp may be seized 
he would not have used it but for the | and shall be forfeited, 


that he will thereby cause, 
such public servant— 















' receipt of such false information, or (3) In this section— ' : 
(¢) to use the lawful power of such public (2) ‘fictitious stamp’ means any stamp 
servant to the injury or annoyance of : falsely purporting to be issued by Gov- 
‘ any person, ernment for the purpose of denoting 
“> . a rate of postage, or any facsimile or 
shall be punished with imprisonment of imitation or representation, whether 
either description for a term which may extend on paper or otherwise, of any stamp 
to six months, or with fine which may extend to issued by Government fog that pur~ 
one thousand rupees, or with both, : pose : and ; b 
oth See 3 ai 
“ Explanation.—It shall not be necessary for (2) eepatais fre 3 os oe deca cpt 
purpose of .1ause (c) to show an intention denote the person or persons author- _ 
on the part of the informant to injure or annoy * ised by ae hdminister executive ~ "® 
any particular person if a reasonable and natural F overnment, not only in an of na | 
consequence - the receipt of such information Butch India! but na y np os food 
As aforesaid would be that the public servant ; weg oes 


Her Majesty’s dominions or in any 


_ Would so act as to cause injury or annoyance foreign country.” 


__ tosome person or persons. ania 
ose Oa “eae 3. For section 294 of the said Code the [The amend- 
“ Mlustrations, Substitution of new following shall be substi- —— 
see el ape nese Act XLV, 1860.2" tuted, namely -— an unre: 
i as It lect y 
PA gotod hail taborisce tote 


“294, Whoever in ‘or near public place, hieb 

K any pu * occurred 
= Px bingehaci Obscene acts and tothe annoyance of others, {he 
section. songs. does any obscene act, or P 


vA2— 



















' ne 


[38 & 39 
©, 24.) 


isonment 

of either description for a term which may ex- 

“ae to three months, or with fine, or with 
th.” 


4. After section 477 of the said Code the 
Addition of new sec- following shall be added, 


tion after section 477, namely :— 
Act XLV, 1860. y 


“477A. Whoever, being a clerk, officer or 
servant, or employed or act- 
ing in the capacity of a 
clerk, officer or servant, wil- 
fully, and with intent to defraud, destroys, alters, 
mutilates or falsifies any book, paper, writing, 
valuable security or account which belongs to or 
is in the possession of his-employer, or has been 
received by him for or on behalf of his -employ- 
er, or wilfully, and with intent to defraud, makes 
or concurs in making any false entry in, or omits 
or alters or concurs in omitting or altering any 
material particular from or in, any such book, 
paper, writing, valuablé security or account, 
shall be punished with imprisonment of either 
description for a term which may extend to 
seven years, or with firle, or with both. 


Falsification of ac- 
counts. 


sings, recites or utters any obscene song, ballad 
* or words, shall be punished with im 





“ Explanation—It shall be sufficie 
charge under this section to allege a 


intent to defraud without naming any pi 
pe : 
tended to bene , 


ty. ta 


in sd 
4 





person intended to be defraud 
any particular sum of money in’ 
subject of the fraud,” 


Act V1 of 1864. 


5. After section 6 of Act VI of pin Act 
Addition to Act VI, toauthorise the t shment — 


of whipping in certain 


1864. 
- cases), the following shall be added, namely :— 


“7, (z) In sections 3 and 4 of this Act the 
Definitions. words ‘same offence’ jn-[Ct. 

clude a minor offence made 

up of some or any of the particulars of which 

the offence for which the subsequent conviction 

is obtained consists 


“ (2) In section § of this Act, the expression [8B 
‘juvenile offender’ means an offender who in e 


‘the opinion of the Court is under sixteen years 


of age, the opinion of the Court on such matter 
being final and conclusive.” 





STATEMENT OF OBJECTS AND REASONS. 


The object of section 2 of this Bill is to give effect to the provisions of the Vienna 
Postal Convention Which came into force on the 1st July, 1892. ; The other sections of 
the Bill are explained by the marginal notes against them. Section 4 has been inserted 
on the recommendation of Local Governments and Chambers of Commerce, the existing 


law having been held to be defective. 
The a1st March 1894. 


ALEX. EDW. MILLER. 
S. HARVEY JAMES, 


, Seoretary to the Government of India. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee on the 


Bill to amend the Code of 


Criminal Procedure, 1882, was presented to the Council of the Governor General of India, 
for the purpose of making Laws and Regulations on the 22nd March, 1894 :— 


We, the undersigned, Members of the Select Committee to which the Bill to amend 


From Chief Commissioner, Coorg, No. 452—14-91, dated 3rd March, 1894 [Paper 
1}. 
ean from Agent to Governor General in Baluchistan, No. 23, dated gth March, 


T 
No. 2 
ry <r wae Punjab, No, 306, dated 7th March, 1894 [Paper No, 3]. 
From Chief Commissioner, Burma, No, 145 L.—9, dated 6th March, 1894 
ram from Chief Commissioner, Ajmere-Merwara, No. 462 C., date 


Tele, 
1894 [| es No. 5). 
eside: lerabad, No. 77, dated oth March, 1894 [Paper No. 6]. 
"Fon High Coane No. 77, dated 12th March, iP a Cran (Papers 


jo. 
a Chief Commissioner, Assam, No. 23 L. L.—1549 J., dated oth March, 1894, and 
enclosures (Papers No. 8]. 

From Government, Bombay, No. 1817, dated roth March, 1894, and enclosures [Papers 
No. 9). : 

From Government, Madras, No. 595, dated oth March, 1894 [Paper No. 10]. 

roa Chict Commlosionsr, (Contre! Provinese, No. 1533, dated roth March, 1894 (Paper 
«i Bengal, No, 1572 J., dated 13th March, 1894, and enclosures [Papers 
No. 12]. 

Seen Government, Bengal, No. 1620 J., dated 16th March, 1894, and enclosure [Papers 
Siiikeestan eons Gotecumant,losts-Werkpre’ Froviases and Oudh, dated 1gth March, 
1894 (Baper No, 14). 


Paper No. 4]. 
tath March, 


the Code of 
Criminal Pro- 
cedure, 1882, 
was referred, 
have considered 
the Bill and the 
papers noted 
in the margin, 
and have now 
the honour to 
submit this 
our Report; 
with the Bill as 
revised by us, 
and with sec- 
tions 44, 45 and 


45A of the Code 
as they will 
stand if our 


recommendations with respect to this Bill are accepted, annexed. 


2. We have, with reference to certain remarks in letters from the Government of 
Bengal, provided in proposed section 45A for rules being made by the Local Government 
for the guidance of District Magistrates in the appointment of village-headmen for the 
purposes of section 45 where such headmen are not appointed under any existing law. 


3. The publication ordered by the Council has been made ag follows :— 


In English, 
Gazette, Date. 
Gazette of India. ° ° . ‘ . + 17th February, 1894. 
Fort Saint George Gazett . . : . . + 6th March, 1894. 
Bombay Government Gazette . . en, alee + 2and February, 1894. 


2ist February, 1894. 
24th February, 1894. 
ist March, 1894. 


24th February, 1894. 


Icutta Gazette . . . . . . . 
Ranh Westers Provinces and Oudh Government Gazette 
Punjab Government Gazette . . . . . * 


6 b96T% 46.688 


Central Provinces Gazette . . . . . 

Burma Gazette. > 40 of 8 ‘ ai? ye . 3rd March, 1894. 
Assam Gazette. ° . . ‘ . . “ bride or 

istrict Gazette . . . . . ast March, 1 
Spat f ome Gorcees ° . - <4 8th March, 1894. 
In the Verngculars. 
: Province. Language. Date. 

Madras. . - Tamil. + 6th March, 1894. 


+ 6th March, 1894. 
+ 8th March, 1894. 
+ 8th March, 1894. H 


Marathi . 
Gujarathi 


Telugu. e 


Kanarese aie . por ris es 4 

Beng: . 4 . Bengali . oe + 27th March, 1 

% Uriva ; a ‘ * + 1st March, 1 
Hinde «e on es weng rat 1894. 

jurma . . . Burmese . . . . + 10th March, 1 
Sale ay aie = ea aa Rm 3 ay 


4. We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now amended, ‘i 


. A. P, MAcDONNELL, 


ALEX. EDW, MILLER. 
RASHBEHARY GHOSE, 
G. H. P, EVANS, é 

Cc, C. STEVENS, 


. : * 














> 
r ay 


om Nia aL Or eee ae ee 
A Bill to amend the Code of Criminal Pro- 













cedure, 1882, 


WueEres it is expedient to amend the Code | 
of Criminal Procedure, 1882; It is hereby en- 
acted as follows :— 

' 2, In section 44 of the said Code the figures 

Amendment of-sec- 143, 144,145, 147, 148,” 
tion 44, Act X, 1882. shall be inserted between 
the figures “130” and the figures “ go2”’. 

2. (1) For the part of section 45 of the said 

Ra re Code beginni with the 
tion 4s, Act X, 1882, words “ Every vi ge-head- 
and addjtion of a sec- man” and ending with the 
pragunensaster. words “under. suspicious 
circumstances” the following shall be substi- 
tuted, namely :— 

“45. Every village-headman, villagesaccount- 

a a eon shpat vil- 

ri. ht ache e-police-officer, owner 
v2 i wager gr a coi of land, and 
report certain matters. , the agent of any such 
owner or occupier, and 
every officer employed in the collection of 
revenue or rent on land, 9n the part of Govern- 
ment or the Court of Wards, shall forthwith 
communicate to the nearest Magistrate or to 
the officer in charge of the nearest police- 
station, whichever is the nearer, any information 
which he may obtain respecting— 

(a) the permanent or temporary residence 

_ of any notorious receiver or v 
of stolen property in anv village of 
which he is headman, accountant, 
watchman or police-officer, or in 
which he owns or occupies land, or 
is agent, or collects revenue or rent ; 









knows, 
' suspects, to be a thug, 1 
" escaped convict or proclaimed 
er; 
_(¢) the commission of, or intention 
commit, in or near such village | 
non-bailable offence or any off 






145, 147 or 148 of the Indian 
Code ; 





(d) the occurrence in or near such ‘village 
of any sudden or unnatural death or 
of any death under suspicious circum- 

oe 


stances ;”. are : 

(2) In the same section, after clause (e), 
added by section 2 of Act III of 1894, the 
following shall be inserted, namely :— . 

“ (7) any matter likely to affect the mainte- 
nance of orderor the prevention of 
crime or the safety. of person or 
property respecting which the Dis- 
trict Magistrate, by general or spe- 
cial order made -with the previous 
sanction of the Local Government, 
has directed him to communicate in- 
formation,” 

(3) After the same section ithe following 

section shall be added, namely :— 

“45A. Subject to rulesan this behalf to be 

Appointment of made by the Local Govern- 
village-headmen by Dis- ment, the District Magis- 
trict Magistrate in trate may from time to 
Soe atid as, time appoint one or more 

: persons to be village-head- 
men for the purposes of the dast foregoing 
section in any village for which there is no 
such headman appointed under any other law,” 




























































































punishable under section 143, 144, y.. 
‘Penal ®Y 
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454 OF THE Cone oF 
E DURE, 1882, AS AMEND- 
‘BY ACT III OF 1894 AND PROPOSED 
“BE FURTHER AMENDED BY Tis BILL, 


44. Every uit 
| Public to give in. the presidency-towns, 
formation of certain aware of the commission 
offences, of, or of the intention of 
any other person to commit, any offence pun- 
_ -ishable under the following sections of the 
#1860, Indian Penal Code (namely), 121, 121A, 122, 
$23, 124, 124A, 125, 126, 130, 143, 144, 145, 
W147, 148, 302, 303, 304, 382, 392, 393, 394, 305, 
396, 397, 398, 399, 402, 435, 436, 449, 450, 450, 
457) 458, 459 and 460, shall,:in the absence of 
reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith 
give information to the nearest Magistrate or 
police-officer of such commission or intention, 


Any act committed at any place out of Bri- 
tish India, which, if committed in British India, 
would be punishable under any of the following 
sections of the Indian Penal Code, namely, 302, 
304, 382, 392, 393, 394, 395, 396, 397, 398, 309, 
402, 435, 436, 449, 450, 457, 458, 459 and 460, 
shall be deemed to be an offence for the pur- 
poses of this section. 


45. Every capac acedae, village-account- 
e-hes . ant, village-watchman, vil- 
Phen ra Pe lage-police-officer, owner 
and others bound to or occupier of land, and 
report certain matters. the agent of any such 
owner or occupier, and every officer employed 
in the collection of revenue or rent of land on 
the part of Government or the Court of Wards, 
shall forthwith communicate to the nearest 
Magistrate or to the officer in charge of the 
nearest police-station, whichever is the nearer, 
any information which he may obtain respect- 
ing— 
(a) the permanent or temporary residence 
of any notorious receiver or vendor 
’ of. stolen property in any village of 
which he is headman, accountant, 
watchman or police-officer, or in 
which he owns or occupies land, or 
‘ is agent, or collects revenue or rent ; 
(4) the resort to any place within, or the pas- 
" sage through, such village, of any per- 
~ son whom he knows, or reasonably 
suspects, to be a thug, robber, 
' escaped convict or proclaimed offend- 
. er; 









son, whether within or without | 


(d) the occurrence in or near such village 


(e) the commission of, or intention to com- 


(f) any matter likely to affect the mainten- 


In this section— 
(4) “village” includes village-lands; and 
(ai) the expression. “ proclaimed offender” 


45A. Subject to 


Appointment of vil- 
eadmen by *Dis- 
Magistrate in 
certain cases for pure 
poses of section 45. 


te 


for the purposes of the last foregoing section in 
any village for which there is no s 
appointed under any other law. 





_ commission of, .or 
commit, in or near ‘such villa 
non-bailable offence or any ¢ 
punishable under section 143, 1 
is, 147 or 148 of the Indian P. 
eC; 











of any sudden or unnatural death or 
of any death under suspicious circum- 
stances ; 


mit, at any place out of British 
India near such village any act 
which, if committed in British India, — 
would be an offence punishable under 
any of the following sections of the 
Indian Penal Code, namely, 302, 304, 
382, 392, 393, 394, 295, 396, 307, 398, 
399, 402, 435, 436, 449, 450, 457). 458, * 
459 and 460; 


XLV 


re 


ance of order or the prevention of 
crime or dhe safety of person or 
property respecting which the Dis. 
trict Magistrate, by general or spe- 
cial order made with the previous 
sanction of the Local Government, 
has directed him to communicate ine 
formation, 


includes any person proclaimed as 
an offender by any Court or authori 
established or continued by the Gov- 
ernor General in Council in any. part 
of India in respect of any act ‘which, 
if committed in British India, would 
be punishable under any of the fol- 
lowing sections of the Indian Penal 
Code, namely, 302, 304, 382, 392, 393, 
394, 395, 396, 397, 398, 399, 402, 435, 
435, 449, 450, 457, 458, 459 and 460. 


rules in this behalf to be 
made by the Local Govern- 
ment, the District Magis- * 
trate may from time to time 
appoint one or more per- 
sons to be village-headmen 





headman 


S. HARVEY JAMES, 
Seoretary to the Government of India. 1s 
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PART V. 


Bills introduced in the Council of the Governor General of India for making Laws and 
Regulations, Reports of Select Committees presented to the Council, 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 





The following Bill was introduced in the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
2gth March, 1894 :— 


No. 7 OF 1894. 


A Bill to amend the Dekkhan Agriculturists’ 
Reltet Acts, 1879 to 1886. 


WHEREAS it is expedient to amend in manner 
hereinafter appearing the Dekkhan Agricul- 
turists’ Relief Acts, 1879 to 1886; It is hereby 
enacted as follows :— 

I, (7) This Act may be called the Dekkhan 
Agriculturists’ Relief Act, 
1894; and it and the 
- Dekkhan _Agriculturists’ 

Relief Acts, 1879 to 1886, may be cited collec- 

tively as the Dekkhan Agriculturists’ Reliel 

Acts, 1879 to 1894. 

(2) This Act shall come into force on the first 

day of 189 . 

2, In this Act, unless there is something re- 

Definitions. pugnant in the subject or 
context,— 

“section”? means a section, and ‘‘Chapter” 

a Chapter, of the Dekkhan Agficulturists’ 
P Relief Acts, 1879 to 1886. 


3. Sections 8, 9, 14, 15, 19 and 73, and the 

last seventeen words of 

| Repeal. section 7, are hereby re- 
pealed. 

4. To section 1 the following shall be added 
to section after the words, “ Presi- 
"vie of Bombay,” name- 

. py oae 


a Ae parts of any other such 


Title» and 
mencement. 


com- 











and Bills published under Rule 22, 


5. For section 2 the fol- 
lowing shall be substituted, 
namely :— 


Substitution of new 
section for section 2. 


“2, In construing this Act, unless there is 
something repugnant in the 
subject or context, the fole 
lowing rules shall be observed, namely :— 


“ rst.—* Agriculturist’ shall be taken to 
mean a person who by himself, or by his sere 
vants, or by his tenants being members of his 
family, earns his livelihood wholly or principally 
by agriculture carried on within the limits of a 
district or part of a district to which this Act 
may for the time being extend, or who ordinarily 
engages personally in agricultural labour within 
those limits, * 


Construction. 


“ Explanations.—(a) An agriculturist who, 
without any intention of changing his status as 
such, temporarily ceases to earn his livelihood 
or toengage personally in agricultural labour 
as’ aforesaid does not thereby cease to be an 
agriculturist within this definition, 


“ (4) An inamdar who, without himself culti. 
vating his lands, derives an income from rents 
received from his tenants is not,’ nor is an 
assignee of Government assessment or a morte 

agee, as such, an agriculturist within this 
efinition, ' ‘ 


. 

 and.—In Chapters II, III, 1V and VI, and in 
section 69, the term ‘agriculturist,’ when used 
with reference to any suit or proceeding, shall 
mean a person who, when any part of the lia- 
bility which forms the subject of that suit or 
proceeding was incurred, was an agriculturist 
within the meaning of that word as defined in 
the first rule then in force, 


“ 9rd.—An agriculturist shall be deemed to re- 
side where he earns his livelihood or personally 
engages in agricultural labour as aforesaid, 


«« 4th.—! Money? shall be deemed to include 


agricultural préduce, implements and stock, 
va 


¥ 










“sth —‘ Lease’ shall be de 
seammepart kabuliyat, an undertaking to ¢ 
“vate or occupy and an agreement to lease. 


“6th.—' Standing crops’ shall be deemed to 


include garden-produce attached to trees or to 
the soil.” 


6. After section 13 the 
following section shall be 
added, namely :— 


“43A, (7) eae anything in the 
» last foregoing section, no 
Wb sen Sob aise agreement for the set-off of 
fits in liew of interest profits against interest and 
and assessment charg- assessment and similar 
ee charges, without an account, 
made after the first day of 189 , shall 
be set aside where the Court is satisfied that the 
bond was given for the principal sum stated as 
consideration therein, and that. such sum was 
actually paid to the borrower or by his order, 
and the mortgagee has been let into actual pos- 
session ofthe property and is cultivating it him- 
self or by a tenant other than the mortgagor.” 


Addition of new sec- 
tion after section 13. 


“ (2) Where any such agreement as is men- 
tioned in sub-section (7) is upheld, the accounts 
(if any) taken in the suit shall be taken in the 
manner directed by the lest foregoing section 
but subject to such agreement.” 


7. To sub-section (3) of section15 D the fol- 
Addition to section lowing shall be added, 
15D (3). namely :— 


“ Every decree for redemption or foreclosure 
of any mortgage or for the me of any mort- 

ed property at the instance of a mortgagee 
tarot shall fants such future day, not being 
less than three months after the date of such 
decree, as the Court may think reasonable, for 
the payment by the mortgagor of the money 
payable under the decree, and no such foreclos- 
ure shall be made absolute nor shall any such 
sale take place before the day so named.’ 






tion 6%. 








is stituted, namely: — 
“The Local Government may appoint any — 
officer to'exercise”, ~ bas 





: 
. In Chapter XI, before section 70, the 
ch. Of tWwo-sec- following sections. shall be 

tions in Chapter XI. inserted, namely :— 


“69A, The last clause of section 258 of the 

Bar of application of Code of Civil Procedure Xi 
section 258, Act XIV, shall not apply to payments 
3882. ‘a? out of Court wulle in any # 
proceeding under this Act, 


‘69B. In taking an account in any suit under 

Rate of interest this Act interest shall be 
allowable on taking of awarded at the following 
account, rates — 

(a) the rate, if any, agreed upon between 
the parties or the persons (if any)” 
through whom they claim, unless such 
rate is deemed by the Court to be 
unreasonable ; or, 


(6) if such rate is deemed by the Court un- 
reasonable, or if no rate Was agreed 
upon, or, when any agreement between 
the parties or the persons (if any) 
through whom they claim, to set-off 
profits against interest and assessment 
and similar charges without an account 
has been set aide by the Court, such 
coe as the Court may deem reason- 
able.” ‘ : 


Io. In section 72, after the word “agriculturist” 

where that word first occurs, 

Prep aie of see the words “in any of *the 

eg districts of Puna, Satara, 
Sholapur and Ahmadnagar,” 


and in the same section, after the same word 
where that word afterwards occurs, the words 
“in any of the districts aforesaid, ” 


shall be added, 





» to be found in section 4 of this Bill, 


STATEMENT OF OBJECTS AND REASONS. 





THE object of this comparatively short Bill is to introduce into the law known as the 
Dekkhan Agriculturists’ Relief Acts a few changes suggested by a Commission which was 
appointed by the Government of India in 1891 to inquire into the working of the Acts. 
The larger projects recommended by that Commission have no bearing upon this Bill 
except in one particular which will be noticed preseutly, and but for one reason the Gov- 
ernment of Bombay would have been quite content to leave the law as it stands and to 
defer the alterations now proposed until the Acts could be consolidated into one enactment. 
The reason which mainly induces the Local Government to approach this Council now, is 
Already the law permits the extension of the Actsto * 

any other districts, but it happens that the physical and agricultural condition of various 

talukas in the same district differs greatly, and the Government of Bombay in pursuance 

of past policy desires only to extend the Acts to those areas where they are really needed, 

Since this amendment required legislation, the opportunity has been taken to give effect 
to some of the recommendations of the Commission by repealing sections 8, 9, 15, 19, and 
73 of the present law. Section 14 of the existing law is only repealed because it gains a 

“wider application by being transferred to Chapter XI as 69B under section g. By section 

of the Bill the definition of ‘ agricylturist”’ is slightly changed so as to make clearer the 
wtention of the Legislature in the second rule and to exclude from the special law intended 

for agriculturists an owner of alienated land whose only title to be deemed an agriculturist 

in one of the districts to which the Acts apply arises from his receipt of rents from his ten- ae] 

ants in that district, Section 6is drafted in deference tothe views of the Commission with + 

only such conditions as appear indispensable. Section 7 provides an obviously desir- 
le interval to enable the mortgagor in certain cases to findthe money payable under 

' a decree ; and section g recognises under 69A a practice common in the : 

. Section 10 limits the special Limitation Law to the four districts in wh'ch the Act runs, 
and thus endeavours to meet the recommendation of the Commission who have sed 
an alteration in the general Limitation Law. The other changes require no special notice. 


Me pe ia 
* _W, LEE-WAR 
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The following Report of 
Small Cause Courts Act, 1882, 


GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 





the Select Committee on the Bill to amend the Presidency 
was presented to the Council of the 
India for the purpose of making Laws and Begulations on the 29th M 


Goveror General of 
arch, 1894:— | 


We, the undersigned, Members of the Select Committee to which the Bill to amend 


From ae Court, Calcutta, No. 450, dated a2nd February, 1893, and enclosures 
No. 1478, dated 8th March, 1893, and enclosures [Papets 
— N.N. Mitra, Esq., Barrister-at-Law, Calcutta, dated arst March, 1893 [Paper 


[Papers No. 1}. 


From Government, Bombay, 


No. 2). 


Pion Government, Madras, No. 534, dated 1ith March, 1893, and enclosures (Papers * 
net. High Court, Calcutta, No, 733, dated 29th March, 1803, and enclosure {Papers 
Ne}. glo-Indian Defence Association, No. 383, dated 3rd March, 
bay, No. 2484, dated 24th April, 1893, and enclosure [Papers 
From Government, Bombay, No. 2660, dated 2nd May, 1893, and enclosure [Papers 


etre cin a “a An 

1 0. 6). 

ee inataeandee: Bom 
7 


No. 8]. 


From Government, Bengal, No. 52 ].—D., dated 6th September, 
—D,, dated 26th September, 1893, and enclo- 
Endorsement by Home Department, No, 32, dated gth January, 1894, and accom- 


(Papers No. 9). 


From Government, Bengal, No. 26s J. 


sure [Papers No. 10). 


paniments | Papers No. 11). 


From Government, Bengal, No. 462 J., dated 24th January, 1894, and enclosures 
No. 1, dated 2sth January, 1894 
Second Judge, Court’ of Small Causes, Bombay, 


[Papers No, 12). 


From Pleaders’ Association, Western India, Bombay, 


(Paper No, 13]. 


From Mr. Peace Moye Patell, 


nape No. 14). 
cutta, dated 21st March, 1894 [Paper No, 15], 


dated 17th March, 1 
From Bar Library, C 


other subordinate Courts, 
3. Section 3 of Bill as revised—We have proposed to amend this section so as to 


dispense, in the case of advocates 
any specified perce of standin 
8 


Cause Court judgesh 


ips. 


1893, and enclosures 


the Presidency 
Small Cause Courts 
Act, 1882, was 


referred, have con- 
sidered the bill and 
the papers noted 
in the margin, and 
have now the ho- 
nour to submit this 
our Report, with 
the Bill as amend- 
ed by us annexed 
thereto, 

2. Section 2 of 
Bill as revised.— 
We have proposed 
to subject legal 
practitioners in 
Presiden Small 
Cause Courts to 
the same discip- 
linary authority as 
practitioners in 


, Vakils and attorneys of a Chartered High Court, with 
g at the bar as a qualification for appointment to Small 


4. Section 4 of Bill as revised.—We have deemed it expedient to maintain this sec- 
tion in the form in which it was originally proposed, that is to say, to leave the procedure 
and practice of Presidency Small Cause Courts to be regulated by the High Court. 

#5. Section 5 of Bill as revised—We have proposed to make it possible for Regis. 
trars to deal, under Chapter VII of the Act, with applications for the recovery of posses. 


sion of immoveable property of small value. 


6. Section 7 of Bill as revised.—We have so modified proposed section 19A as to 
bring it into closer accord with the actual practice of the Presidency Small Cause Courts, 
. Sections 8,9 and 11 of Biil as revised.—These are the most important sections in 

the Bill, It is proposed by them to leave it toa plaintiff to institute a suit ofvalue exceed- 


ing one thousand rupees in the Small Cause Court or in the High Court at his el 


and to a defendant to move the High Court to bring sych a suit on to its own file. 


_ 9. The publication ordered by the Council has been made as follows :— 


PR lenge 





. 
“at, 
ie 


In English, 


“ 


‘ 





Date. 


ection, © 


-8. We have removed the last two sections of the Bill as it was last before the» 











is PRs Mae st 
ALEX. EDW. MILLER. 
A, P. MacDONNELL. 


vl +-G, HEP. EVANS.” 
RASHBEHARY GHOSE, 
P, PLAYFAIR. wie 
hers 25th March, 1894. . t: * 
a 
a | 


882. Amendment of sec- 






eee ee a, 
A Bill to amend the Presidency Small Cause 
Courts Act, 1882, 


‘WuereS it is expedient to amend the Presi- 
go, dency Small Cause Courts Act, 1882; It is 
thereby enacted as follows :— 

1. (z) This Act may be called the Presidency 

Title and commence- Small Cause Courts Act, 
ment. 1894; and 

(2) It shall come into force on the first day 
of 

2. In section 6 of the Presidency Small 
Cause Courts Act, 1882, 
hereinafter referred to as 
“the said Act,” after the 
words “ Code of Civil'Procedure” the following 
shall be added, namely :— 


“and to be a Court subordinate to the High 
Court within the meaning of section 6 of the 
Legal Practitioners Act, 1879.” 

3. (7) For the proviso to,the first paragraph 

Amendment of sec- of section 7 of the said Act 
tion 7, Act XV, 1882. the following shall be 
substituted, namely :— 

“ Provided that no person shall be appointed 
to be a Judge of such Court, or be authorised to 
exercise the powers of a Judge of such Court, 
unless he is— 

(a) an advocate of a High Court of Judicature 

established under the Indian High 
Courts Act, 1861, or 


(6) a vakil or attorney of any such High 
Court, or 
(¢) a Judge of a Court of Civil Judicature 
* — of not less than five years’ standing: 

and that not less than one-third of the 
persons so appointed, including the Chief Judge, 
shall be advocates of one of the said High 
Courts.” 

(2) The last paragraph of section 7 of the 
said Act is hereby repealed, 

Substitution of new 4, For section g of the 
fection for, tection said Act the following shall 
porary éontinuance of be substituted, namely :— 
existing procedure and 
practice. 

“9, (7) The High Court may from time to 

Procedure and prac- time, by rules having the 
al x Small Cause force of law,— 


tion 6, Act XV, 1882, 


Viety 


(a) prescribe the procedure: to be followed 
and the practice to be observed by the 

Small Cause Court either in superses- 

sion of or in addition to any provisions 
which were prescribed with respect 
tothe procedure or practice of the 

- Small a Court on or before the 
thirty-first day of December, 1893, in 


* 





or under the Presidency Small Cause 
Courts Act, 1882, or any other enact- 
ment for the time being in force, and 


(4) cancel or vary any such rule or rules. 


“Rules made under this section may provide, 
among other matters, for the exercise by one or 
more of the Judges of the Small Caiise Court of 
any powers conferred on the Small Cause Court 
by this Act or any other enactment for the time 
being in force, 


“(2) The law, and any rules and declarations 
made, or purporting to be made, thereunder, 
with respect to procedure or practice, in force 
or treated as in force in the Small Cause Court 
on the thirty-first day of December, 1893, shall 
be in force, unless and until cancelled or varied 
by heey made by the High Court under this 
section, ” 


5. To section 14 of the said Act the following 

Addition to section shall be added, namely :— 
14, Act XV, 1882, 
_ “ Explanation—For the purposes of this sec 
tion an application for possession under section 
41 shall be deemed to be a suit.” 


6. After section 18 of the said Act the follow= 


Addition to sec- ing shall be added, name- 
tion 18, Act XV, 1882, ly— 


“18A. The Small Cause Court may allow 

Plaintiff may aban- 4 Plaintiff at or before the 
don suit against defend- first hearing of a suit in 
ant resident out of juris* which a joint and several 
aotion: liability is alleged on a cause 
of action arising either wholly or in part within 
the local limits of the jurisdiction of the Court to 
abandon the suit as against any defendant who 
does not reside or carry on business or per- 
sonally work for gain within such local limits, 
and to sue for a decree against such defendants 
only as do so reside, carry on business or per- 
sonally work for gain.” > 


7. To section 19 of the said Act the fol- 

Addition to sec lowing shall be added, 
tion 19, Act XV, 1882. namely —_ 

“‘19A, Whenever the Court finds that for want 
of jurisdiction it cannot 
finally determine the ques- 
tion at issue in the suit, it may at any stage of the 
proceedings return the plaint to be presented to 
aCourt having jurisdiction to determine the ques- 
tion. When the Court so returns a plaint, it shall 
comply with the provisions of the second para- 


Return of plaint. 


graph of section 57 of the Code of Civil Pro- XIV of 18899 4 


cedure and make such order with respect to 
costs as it may think just, and the Court shall, 
for the purposes of the Indian Limitation Act, 
1877, be deemed to have been unable to enter- 
tain the suit by reason of defect of jurisdiction, 
When a plaint so returned is afterwards present- 
ed to a High Court, credit shall be given to the 
plaintiff for the amount of the court-fee paid in 





XV of 1882, 


XV of 1877. 
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¢ Small Cause Court in respect of the plaint in | 

it the ey of any, ee mab: accordin, at ee Ir 

f oh ctice of the High Court are’ he | s 

aces : any 19 Paes COV, my period shall last sapice, appr Shee 

8. In section 21 of the said Act, after the. ragga ae Be. re 
“Amendment of sec- words “ or value thereof” | Tele ence 






Bs thon 21, Act XW, 1882, the words “and. all suits. ag ecg order removing the cause into th 
Sig whereof the amount or value | High Court. ; #4 may 
ae of the subject-matter exceeds one thousand | (2) Unless the Judge is of inion that the 
“ rupees ” shall be inserted. ae _ | application has been ma; are 3 or the pacar 
; 9. In section 22 of the said Act, for the | of delay, the applicant shall.be entitled to 
% pan! sand” such order as of right, but it shall be lawful for 
words “two thousand” the 4 8 u 1 

- Amendment of sag’ words “one thousand” the Judge, if he shall think fit, in and by sucl’ 9 

‘ tion 22, Act XV, 1882. hall be substituted. order to require the applicant to give security to 


a reasonable amount-to be specified in the order 


Repeal of Act Xv, 10. Section 2g of and the | fo, the payment’ of “costs which ma} 
1882, section 23 and second schedule to the said Eb ocies sa by hin to the “plaingit y 


ap 
General finality of Chapter or by any other | the Small Cause Court as if such order had 
decrees and orders of enactment for the time | never been made. ; 


\ : maar Act are hereby repealed. respect of the said suit, and such Judge may 
Sree eas Substitution of new 1. For Chapter VI ofthe | also, if he shall think fit, declare that the remo- 
ae Ghapterfor Chapter Vi, said Act the followi shall | yal directed by such order shall be conditional 
Bit at? Ae a be substituted, namely:— | upon the completion of such security within a 
Ee ‘ ; reasonable time to be prescribed in the order, 
me “CHAPTER VI. “ (3) If the applicant fail ps neglect ite com- 
Bi. wes lete the required security (if any) within the 
Ee , ‘ “NEW TRIALS AND APPEALS. cracnee Fey (if ae de mn order shall 
Fe * “37. Save as otherwise provided by this | be discharged and the suit shall i 
es 
Re 


Small Cause Court. 


ae being in force, every decree . Sans ian Ve 
Be. and order of the Small “Cause Court a a suit:| “ae tlie When a.cuis hea-heep. ar 
foe > f the High Court under the 
ue: shall be final and conclusive | _ Rules with respect to date H 

x ’ ‘ . | suits removed under last foregoing section, it 
Beg? “38, Where a suit has been contested, the | the last foregoing sec- shall be heard and dispos- 
os Se Small Cause Court may, on | tion, ed of by such Court in the 
haga the application of either | exercise of its original jurisdiction, and the 















party, made within eight | said Court shall have.all the same powers and 
days from the date of the decree or order in the jurisdiction in respect thereof as if it had been 


it suit (not being a decree passed under section originally instituted in such-Court, © 
XIV of 1882, 522 of the Code of Civil Procedure), order a a ee “e ot 
new trial to be held, or alter, set aside or (2) In every suit so removed as aforesaid the 
teverse the decree or order, upon such terms as | ffidavit filed under section 39, sub-section (1), 
it thinks reasonable, and may, in the meantime, | Sball be treated as a written statement of the 
stay the proceedings, defendant tendered under section 110 of the | 
“ Explanation —Every suit shall be deemed to port acpi: Ne ne Slee ee ke ee 
be contested in which the decree is made other. poe 
wise than by consent of or in default of appear- “ (3) In every suit so removed as aforesaid 
ance by the defendant, nope me given sr plaintiff for the amount 
Agee le ciras ose Son 0 court-fee paid in the Small Cause. Court 
39. (2) In any is etaat ee in respect of the plaint in the levy of any fees 
Removal. of certain amount ot value of : which according to the practice of the High, 
causes into High Court. sitioelinaeias Paging Ai ae Court are payable to the Government,” 


sum of one thousand rupees the défendant or S. HARVEY JAMES ; 
any one ofthe defendants may, before the day Secretary to'the mi srncy : Indio 
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PART VI. , 


_ Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations, 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. ‘% 

A ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 4 
‘ GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING at 
‘ LAWS AND REGULATIONS UNDER THE PROVISIONS OF es 

: THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 sl 
VICT., CAP. 67, AND 55 AND 56 VICT., CAP. 14). ‘ 3] 










ce fale he Rae: « ' 
The Council met at Government House on Thursday, the 4th January, 1894. 


Bros Ps PRESENT: 
His Excellency the Viceroy and Governor General of India, G.c.M.G., 
ot G.M S,l., G.M.LE., presiding. , bape 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1. 

His Excellency the Commander-in-Chief, K.C.B., G.C.1.E., V.C, 
~ Tine Hon’ble Sir A. E. Miller, Kr., Q.c. | 
The Hon'ble Lieutenant-General H. Brackénbury, C.B., R.A. 
- The Hon'ble Sir C. B. Pritchard, K*C.1.£., C.S.1. . 
~The Hon'ble J. Westland, C.S.1. ; 
The Hon'ble Sir A. P. MacDonnell, K.C.S.1. 
The Hon'ble Dr. Rashbehary Ghose. ole 
he Hon'ble Sir G. H. P, Evans, K.C.1.£. 
‘he Hon’ble C. C. Stevens. the 

Hon'ble J. Buckingham, C.1.E, 
The Hon'ble A. S. Lethbridge, M.D., C.S.1, 

The Hon’ble Gangadhar Rao Madhav Chitnavis. 
Phe Hon'ble H. F. Clogstoun, C.S.1. 
he Hon'ble W. Lee- Warner, C.S.1. pea 'D 
he Hon'ble P, Playfair. itis, 
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) ‘ ; ; ce Tee x Phin sign 
PRESIDENCY SMALL CAUSE COURTS ACT, 1882, AMENDMENT 
BILL. ie tae 

* ‘The Hon’ble Sik ALEXANDER MILLER moved that the Bill to amend the 


Presidency Small Cause Courts Act, 1882, be referred to a Select Committee 
consisting of the Hon’ble Sir Antony MacDonnell, the Hon’ble Sit Griffith 


Evans, the Hon'ble Dr. Rashbehary Ghose, the Hon'ble Mr. Mehta, the — 


Hon’ble Mr. Playfair and the Mover. He said: — 

“It will be in the recollection of some at least of the Members of Council 
that last session I had proposed to send this Bill to a Select Committee which 
was practically the same as the Committee now named, except that new 


‘names have ‘been substituted for those who have ceased to be Members of 


the Council and therefore of the Committee. The Bill, however, stood over 
to await certain replies. Those replies haye since been received from various 
quarters and they run to some length. 1 do not mean to trouble the Council 
with the whole of them, but | must refer to some of them in the course of what 
Ihave to say. 1 do not know that I ever have seen a more remarkable case of 
difference of opinion than that which | find in the papers below me. 1 think 
the well-known quotation “‘ quot ‘homines, tot sententiz,” thoroughly applies 


to them. ‘There is but one thing in which they are all agreed. They all agree | 


that something ought to be done to alter the existing law, ‘but I can hardly find 
any two of them that agree as to what that something ought to be. nder 
the circumstances all that I can do'will be to place all these opinions in the 
hands of the Members of the Select Committee, if nominated, and to hope that 
the labours ‘of the Committee may evolve out of this mass of varying opinions 
something which will be substantially acceptable to the whole of the community, 

“ The first question arises on section 2 of the Bill. Section 2 of the Bill 
proposes to deal with the constitution of the Court. As the law at present 
stands, one-third at least ‘of the Judges of the ‘Court must be barristers or ade 
vocates—and one-third means two inthe present case; but for the remaining 
Judges there is absolutely ‘no qualification whatever prescribed. ‘The Bill pro- 
poses to alter that by prescribing a qualification for all ‘the Judges, and in 
deference to “an opinion expressed; | think, in ‘the Home Department, 


' though I am not positive as to this, that when there was a qualification for 


all the Judges it was no longer necessary to keep up a separate qualification 
for some of them, it has been proposed to limit the necessity for being a 
batrister or ah advocate tothe Chief Judge. To that proposal Shievsion ted 
been taken, of a somewhat remarkable nature, namely ; first of all, it was. said 
that the advocates mentioned in the present trule might be roughly described 
as practising barristers. That of course is right. Then it is said, asan ob- 
jection, that the Chief Judge must indeed under the Bill be a barrister or an 
advocate, but that that he need not be a professional man, or have ever actually 

ractised asa barrister. Now, with all deference to.those who take this point, 
Facet say that “this is the very false gallop of” \criticism. "There is not’ one 
word in the Bill to .alter the qualification of -the Chief Judge as it stands at 
present. Under the existing law he, must be a barrister or an adyocate ; 
that qualification would be treated as a practising barrister, not.as a meré 
ornamental barrister. Under the new law he would be just as much and 
just as little required to be a practising barrister, and .I .cannot for one 
moment think that it would ever enter the head of any ‘Local Government 
to appoint as Chief Judge a man who had ‘had no practice at the Bar. 
So that, so far as the objection goes that the Chief Judge need not bea 
professional man, the law is not proposed to be altered, and the objection 
does not really exist. Onthe other point, 1 am bound to say that there is a 
large conserisus of opinion, though not by any means universal, that the rule 
by which at’ least one-third of the Court should consist of men who had 





4 3 we oe ee 


4 


ractised at the Bar should be maintained, and all I can say is, that, if the Select . 


Committee desire to retain that rule, I have no objection; on the contrary, 

if 1 were forming a Court for the first time, I would require every Judge to bea 

tidn who had some forensic: training, by which I mean not merely the technical 

“position of having been “ éalléd fs ” but practical experience gained by 

actual’practice. But though'that might beayery reasonable rule to lay down 
wr 2 
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when creating a new Court, it is a very different thing to say that it would be 


that the other Judges require no qualification at all. T 

Seems to me to besperfectly contradictory of the previous argument as regards 
the necessity of retaining One-third of the Court as barristers, I agree 

the view expressed by the High Court of Calcutta, that it is desirable that 
Whenever a professional man, in which I include, of course, a practising vakil, 
who may be just as competent as any man called to the Bar,—that when« 
ever a‘aprofessional man can be obtained, it is desirable that he should be 
obtained and that we should not go outside the ranks of the forensic profes« 
sion for a judge. The Bill, however, does not go so far as this, but recognizes 
service as a Subordinate Judge even 


sufficient qualification. But at present al 
seems to me absolutely essential that / 
fessional qualification for every man who is appointed a Judge, Whether 
the qualifications in the Bill are the best or not is a matter which { would 
willing to leave, with one exception, to the views of the Select Committee; 
but [ am bound to say that I would rather the Bill were 
than allowed to pass, leaving, as things stand at present, Judges who ‘might 
be appointed having no professional qualification whatever. 


“The only other point as regards this section upon which I wish to say 
anything is as regards the proposal that tie Judges to be appointed shall be 
of five years’ standing in their qualifications. It has been objected to that that 
the standing is not enough, and it has also been objected that the standing is 
too much. 1 think myself that five years is a very low qualification, but I am 
unable to propose a higher one, because by a law of the British Parliament 
which we cannot alter, that is the qualification imposed for Judges of the High 
Court, and it would be absurd in us, I think, to propose to create a Small 
Cause Court in India, the qualifications of the Judges of which should be 
higher than those imposed by the Parliament of the United Kingdom for the 

ualifications of the Judges of the High Court. 1 am, therefore, unable— 
though | am personally in agreement with the Government of Bombay and 
others who have suggested seven instead of five years—to propose that the 
qualification should be more than five years, because it would lead to the 
inconsistency which I have mentioned. ‘It is quite true that I do not nyihag 


11am concerned to say is, that’ it 


ing 
ign 


that there ever was, or could be, an appointment of a gentleman of an 
like so little as five years’ standing to the position of a Judge of the 


. Court, lam sure if such a thing were done it would produce a storm, both 





here and in England. I rather think there is no Judge of any High Court who 
was appointed on less than fifteen years’ standing, and 1 should say that the 
avetage was nearer twenty years. But I regret that, the qualification for the 
High Court being five years, I cannot propose to increase that qualification 
with regard to the Judges of this Court. ; : e! i 
The eighth section of the Act as it stands contains a Provision which | 
pose toask the Select Committee to alter, though itis a point upon which 1 feel 
teh strongly than upon that regarding the professional qualification. As the 
Act stands at present, section 8 after, providing for the status of the “Chief 
aT it ashae Jedges dll ba rank and precedence as the Local Government may, 
from time to time, direct.’ 2 ; 
' Now, there is not,sofar as I know or believe, any Court in the 
civilised world—there aot is not any British Court—in which the 
he ie 
ein a Has other than that which follows from the dates 
of their appointments, and to place it,in the hands of the Executive 


Government of any country to alter the precedence of the Judges of the’ — 


istinguished from their right to designate the’ Chief 
pot ee wn Se ma very thing which the English constitution has 
Cee outing to avoid ever since the Revolution, that 1s, to keep th Judges 
spendent.on the favour of the Executive. Even in the smaller Courts it is 
desirable to avoid this as far as possible, and therefore 1 propose in the Select 
Committee to alter that clause by saying .that the —< ges of the Court 


. ‘ viaz 
z 
Netw * PY ‘> 


without any forensic experience as a 
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abandoned altogether 


Justice or the Chief Jndge have any _ 
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shall have rank and precedence according to the dates of th 
S pointments; but, as I said, that is a matter upon which I do not same 
strong opinion which with respect to the sm. that every Judge shall 
have a professional ‘qualification, and, if the Select ommittee or this Council — 
differ from me, I shall be perfectly satisfied to acquiesce in their view, 9 

“The third section is objected to only, 1 think, by the Government of 

Madras and by Mr. Justice Parker, who writes ver a on the point. I 

must read what he says. It is due to him to do so, although I think that I can 

* satisfy the Council that he has misunderstood the operation of the clause, He 

F says :— wien, 
* I strongly protest against sections 3 and 6 of the new Bill. The practical effect of 

them is to repeal the Civil Procedure Code altogether as far as the Presidency Small 

Cause Court is concerned, and to turn the High Court into a Legislative body with ower 

to enact an entirely new Code of Civil Procedure for the Presidency Small Cause Court, 

It may be desirable that the High Court should have power to make supplementary rules 
consistent with the Civil Procedure Code for the regulation of the procedure in the Small 

Cause Court, but such powers can be given by the extension of section 652, Code of Civil 
Procedure, to the Small Cause Court. But that the High Court should have power to pass 

rules in supersession of the law of the land seems tome a complete departure from all 

sound principles of legislation.’ 


“ Now, the facts are that the provisions of the Code of Civil Procedure are 
not adapted in all respects to summary proceedings, and that the rules which 
have been made for the Small Cause Courts are, by common consent, cumbrous © 
and dilatory; and various proposals for alterations of them were made and 
considered at great length not only in the Home Department of the Government 
of India, but also by the Local Governments, and there was a general 
consensus of opinion that, whilst the Code of Civil Procedure was to continue to 
be the basis of the procedure in all Courts in the country, the Judges of the High 
Court were the best persons to judge and determine when the Code of Civil Pro- 
cedure might, for purposes of these summary proceedings, be set on one side,” 

" and what would be the best thing to substitute for the provisions of the Code, 
It is not intended, it never was intended, and there certainly is not one word in 
the Bill which could be construed into such an intention, to set aside the Code of 
Civil Procedure altogether. All that is done is, that it is proposed to leave in 
the hands of the Judges of the several High Courts a power which at present is 

. exercisable by the Judges of the «mall Cause Courts themselves, with the 
consent of the Local Government; but it has not been found to work as it is, 
and ‘the opinion has been generally formed, that the Judges of the High Court 
are likely to be better able to frame satisfactory rules, particularly as it may very _ 
well be that the rules which will fit one Small Cause Court may not be exactly 
the rules desirable in another Small Cause Court. The Judges of the various 

_ High Courts are likely to be the best bodies to frame: practical rules, not, 
however, by any means suggesting that it is necessary for them to set the Code 
of Civil Procedure aside and to start a new Code for themselves, 

“Section 4 of the Bill is a section introduced to enable a plaintiff who 
has a claim against several different persons, some of whom are, and some are 
not, within the jurisdiction of the Small Cause Court, to prosecute his claim 
against those whom he can reach without being obliged to prosecute it against 
those whom he cannot. It seems to me to bea very reasonable «proposition, 
and it is generally approved ; but there is one dissentient gentleman, a man 
whose opinions are entitled to considerable weight, who proposes instead to 
allow the plaintiff to sue absent defendants, although the Court has no juris- 
diction over them. I confess that that is a strong proposition, and | should 

_ hesitate very mych before 1 would propose it. But there are certainamendments 
proposed which will be brought before the Select Committee which will, | think, 
get rid of some of the objections jaised to the clause. 1 propose.to ask the 

Bes Select Committee to put in an express provision that the plaintiff shall not only 

Be be obliged to abandon that suit, but to anohdoe his rights altogether, against the 
f absent defendants, without prejudice to any right of contribution which any of 

_ the defendants sued may have against them..1 do not think that a plaintiff ought 

idle to be encouraged to split up his claim and bring.a case as to part against A to- 

day and as to another partagainst B to-morrow, though at the same time it would 

_ be very unfair if A having been compelled to pay the whole claim, should be 
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Cl e of the Small Cause:Court in Bombay, and it 
a very useful operation. The only objection that I have seen } 
which I think misapprehends the scope and operationof the section. The 


s to me to 


Calcutta. They say that— edits (ae 
«(With regard to section 5 of the draft under consideration, the J udges are of opinion 
that the provision contained in the proposed new section 19 A is calculated to lead to 
results of a highly inconvenient character and ought not, therefore, to form part of the 

1. It permits the refusal by the Small Cause Court to certain suits in which questions 
relating to the title to immoveable property may be raised as incidental to the main 
issues. Such -questions arise collaterally in many cases which may quite properly be 
decided by a Small Cause Court, and the introduction of the section referred to might, in 
the view of the Judges, do harm in two ways. Inthe first place, it would tend to the 
rejection of a very targe number of suits in which no objection, in respect of either the 
summary nature of the procedure or the competency of the tribunal, could be reasonably 
taken to the decision for collateral purposes only, of questions connected with title to im- 
moveable property ; and, secondly, it would be likely to create much dissatisfaction if 
parties interested in such cases, a large proportion of which are concerned with claims of 
sual amount, were thereby compelled to have recourse to the higher tribunal which must, 
of course, retain exclusive jurisdiction in title suits.’ 


: “Now, with great deference to'the learned Judges, that seems to me to 
iat HS altogether the scope of. the section, The section provides 
at— 

‘When the right of a plaintiff and the relief claimed by him in the Small Cause 
Court depend upon the proof or disproof of any right to, or interest in, immoveable_pro- 
perty. or any other title which the Court cannot finally determine, the Court may at any 
stage of the proceedings return the plaint to be presented to a Court having jurisdiction 

to determine the title,’ . 

“It does not interfere with the jurisdiction of the Court in any case in 
which it now has jurisdiction and in which it would be able if the law remained 
unaltered to decide the case ; but what it does provide is this, that when a 
case arises such as this, and the Court cannot decide it,. because a question 
of title has arisen which the Court is not competent to decide, instead of 

. being obliged, as it now is, to dismiss the suit, leaving the plaintiff to begin 
again in a competent Civil Court, having thrown away all the costs already 
incurred, it enables the Small Cause Court to transfer the suit into a Court 
which has jurisdiction to try it, and thereby to save the throwing away of every- 
thing that has previously been done. It is exactly analogous to the provision 

-in the English Judicature Acts, whereby when a. causé is now brought in the 

Chancery Division which ought to be heard in the Queen’s Bench. Division, 

instead of the suit being dismissed, an order is made transferring the cause. from 

one Division to the other. And it seems to me that, so far from its being a 

provision which will limit the jurisdiction of the Small Cause Court, the clause 
merely prevents certain costs which would otherwise.have been entirely thrown 


- away from being wasted, in cases where the question of title is one which. the, 


Court cannot determine, and the Court cannot determine the suit without 
having this question of title previously settled. But however the Select Com- 


mittee a view the question as to whether relief ought,or ought not, to be 


given to the plaintiff who makes a mistake of this nature, | can only say that 1 
am willing to acquiesce in their decision, .__ 

~ “Section 6 is a section with regard to which I need not trouble you. It is 
a simple corollary to section 3. And, ifesection 3, which enableg the Judges to 


make rules, is passed, the repeal of the existing clauses is a matter of course, - 
“Section 7 is the section which has giyen rise to perhaps the largest 


amount of difference of opinion. As the law now stands, there is theoretically 
no Bere from the decision of the Small Cause Court, but any one who. feels, 
himself aggrieved may move the High Court to call for the record, and there: 
upon, if the High Court thinks fit, the decision may be set aside, and the plain- 
tiff is then permitted to commence a completely new action on the Original 
Side of the High Court,to have the case determined: that is to say, the form 
which an appeal is obliged to take is one which is both cumbrous and expen- 
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objection is taken by so important a body as the Judges of the High Court at~ 
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sive, and it involves albthe delay of a new action and new p 
thing which the Small Cause Gourt is designed to get rid of, but. it does: net 
prevent the case fro ing retried. I do not find anywhere in the pape 
opinion in favour of the retention of this proceeding, which has been characte 
by very high authority as ‘‘a hateful clause.” Now, the Bill proposes to. geterid 
altogether of that cumbrous procéeding, and to provide instead thereof that any 
decree in which the subject-matter is of less value than R1,000 shall be concluded 
in the Small Cause Court without going to the High Court at all, and that any 
éecrée in which the subject-matter exceeds R 1,000, shall be subject to ee 
apes. I find that there are no less than three different views on this. 1 thinl 
the view of the majority is that the best course would be to restrict the jurisdics.. 
tion of the Small Cause Court to suits, the subject-matter of which does. 
exceed R1,000, and thereupon to get out of all difficulty. If that view is. 
taken, al:hough I do not think it is the best, 1 would not quarrel with it, 
Another view is to retain the present procedure, only enabling the defendant in 
any case in which a suit is me 3 for more than R1,000, to remove it into 
the High Court. That is a somewhat cumbrous procéeding, and, though I myself 
have no objection whatever to concurrent jurisdiction in different Courts, it is 
‘contrary to the scheme and to the spirit of Indian legislation on these matters; 
and I Riek whether it would be as desirable as limiting the jurisdiction of the 
Court altogether. Still, it might possibly be found a workable modus vivendi, 
having regard to the fact that there is so much difference of opinion in different 
localities on the question of limit, aii 9 

“ The third proposal is that which is contained in the Bill. As between 
the first and the third again, Ido not feel any great preference either way. 
1 cannot myself understand how a cause which is worth a thousand rupees 
éan be called a ‘small cause,’ but it seems to be generally accepted as 
such. One thing, however, | cannot accept. 1 cannot, unless 1am driven to do 
so, consent to any man being obliged to leave at issue a question which may# 
cost £150 for decision at a single hearing and before a single Judge. 1 should. 
like to refer for one moment to what has been said on that subject by the 
Bombay Chamber of Commerce. The Chamber writes :— 

; What my Committee consider is really wanted is an opportunity for the plaintiff to 
obtain a re-hearing in cases where a fraudulent defence has been set up at the first 
hearing in the Small Cause Court, which defence could not have succeeded had the 






procedure at the Small Cause Court enabled the ais. to show that the defendant’s © 


documents produced in the Small Cause Court were fraudulent, and which he would on a 
re-hearing be able to do in the High Court, where the whole procedure as regards inspec- 
tion of documents contained in the Civil Procedure Code obtains. A mere right of appeal 
will not cover this point, because an appeal can only proceed on the facts and evidence 
before the Court of First Instance, whereas a right of re-hearing enables the suitor to 
meet deficiencies in the evidence caused by surprise or otherwise in the First Court, 
Practically, the position now is that the plaintiff does not know what case he has to meet 
in the Small Cause Court, and he can be, and no doubt frequently is, met with fraudulent. 
documents anda fraudulent defence, which the Committee of the Chamber submit should 
not be possible in suits for so large a sum as R2,000.’ 
** Of course, if that is done in the first instance, and if the plaintiff has an ap- 

. c r ; 
peal, he knows by the time he goes to the Court of Appeal what case he has to 
meet, but it becomes to my mind even more important, in these summarily tried 
cases, that there should be an appeal than it would be in a case in which there 


were regular pleadings. In any case of importance the nature of the case to be 


made by the other side can be more or less gathered from the pleadings, but in 
a case of, summary proceedings is it not possible for a man to know belorehind 
what the case is that he may have to meet. You do not know what retake 

é 


. ponent’s case ‘is till you hear itargued, and it is impossible to anticipi 





what points may arise in such a Case until it has been argued before the Court 
¢ - 


of First Instance, 
“| should like, while dealing with that point, to menticn what Mr. Justice 
Starling has said upon the subject. He says :— 

* ‘1 have always thought that the present practice of applying for a re-hearihg, and 
then having the suit re-heard on the Original Side, rather clumsy, and atthe same time 
involving much waste of time and needless expense, and i have been, and still am, of 
opinion that it is only fair-to suitors to allow an appeal from*decrees of the Small Cause 
Courts when the amount at stake exceeds R1,000,’ ~ ; iia 4 
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~~ The scr ri Leigh any substance ‘that 1 hav 

is said you will destroy the summary nature of the e. because it” will 

‘benecessary for the Judge to take down the evidence, and you must haye 
@ jidgment. As far as taking down the evidence goes, I do not know that” 
that is necessary, tho I think any Judge, in deali with a case of the value 
1,000 or more, would consider it his duty to take a tolerably good. no} 
of the evidence, and I cannot understand any Judge making up his mind and 
deliverin his judgment without ‘havin given himself the advantage of having 
before him a note of the evidence which had been tendered. But it is certainly 
‘the duty of every judge to deliver a judgment, that is to Say, to give the public. 
an opfo-tunity of knowing the reasons for which he has come to his decision. 
It is also the duty—as | pointed out on a former occasion—it is the duty of 
the appellant, or the person who expects to be an appellant, to provide 

_ himself with a sufficient note of the evidence and judgment if he has 
any reason to suppose that. the Judge will not have taken a_ sufficient 
note of the evidence; or that‘he.will not have written his judgment. I have 


seen appeals over and over again in which, although no doubt a good deal 


of the evidence was more or less recorded, not one word of the judgment 

" was to be found except that which was noted on the ‘back of counsel's 
brief; but the Court of Appeal never hesitated to accept*what counsel wrote 
upon the back of his brief as a fair statement of what the Judge had said. it 
i8 the duty of every appellant to make out his case, because if he does not do 
this, the presumption is that the Court below is right. HoweVer, as between all 
these conflicting views, I have stated my own view, and I am willing to a certain 
extent to leave the matter in the hands of the Select Committee. All I would 
venture to say jin that respect is that, unless a professional qualification 
of some kind is imposed upon every Judge of the Court, and unless either the” 
jurisdiction of the Court is limited to R1,000, or an efficient appeal of some sort 
is given in all cases above R1,000, I personally consider that the Bill will have 
been “destroyed,” and if it comes back from the Select Committee in such 
a condition, I shall ask leave to withdraw it.” 


His Excellency THE PRESIDENT said :—“ The Hon'ble Legal Member in 
making this Motion has supported it by a number of arguments of a very 
technical and, if I may say so without giving him offence, controversial 
character. I think it due to my hon’ble colleagues, and to myself, to say 
that the statement of the Hon'ble Legal Member must be taken as representing 
his own views upon the points with which he has dealt, and not as in any way 
committing the Government of India. The Select Committee will obviously be 
entirely unfettered in dealing with this important measure. I have made these 
observations in order to avoid possible misconception,” : 


The Hon'ble Sin GrifFirH EVANS said :—“ After what has fallen from 
the Hon’ble Member in charge of the Bill, and from His Excellency the Presi. 
dent, I do not propose to trouble the Council with observations of any length, 

* The matter can come before the Select Committee, who will be unfettered. | 

S measure that a system of regular appeals should be introduced into the 

Falgutts Small Cause Court, I should have felt it my duty to oppose the 

ill and to diyide the Council on the question that it be referred to a Select 

Committee ; but, as the matter now stands, I do not think it necessary to take 

this eourse.” . 
he Motion was put and agreed to. 


LAND ACQUISITION ACT, 1870, AMENDMENT BILL. 


‘seen is this. It 


ey now wish to say that, had I found that it was an essential portion of. 


‘ilies 


The Hon’ble SiR ALEXANDER MILLER also moved that the Bill to amend’ 


the Land Acquisition Act, 1870, be recommitted to a Select Committee consisting 


of the Hon'ble Sir, Antony-MacDonnell, the Hon’ble Dr. Rashbehary Ghose, the 


Hon’ble Mr. Stevens, the Hon’ble Mr, Lee-Warner and the Mover. He said :— 
“I am substituting Mr. Lee-Warner’s name for that of Sir Charles 
Pritchard, at Sir Charles Pritchard’s request. This Bill passed through 
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~The Motion was put and agreed to. 
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CALCUTTA, SATURDAY, JANUARY 20, 1894. * 
Separate paging is given to this Part in order that it may be filed as a separate compilation, © i 
PART VI. 


Abstract of the Proceedings of the Council of the Governor General of Indi 
assembled for the purpose of making Laws and Regulations, me 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND r892 (24 & 25 
VICT., CAP. 67, AND 55 AND 56 VICT., CAP, 14), 


The Council met at Government House on Thursday, the 11th January 1894. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, G.c.M.G. 
G.M.S.1., G.M.LE., presiding. i 
His Honour the Lieutenant-Governor of Bengal, K.c.S.1. 
His Excellency the Commander-in-Chief, K.C.B,, G.C.1.E., V.C. 
The Hon’ble Sir A. E. Miller, KT., Q.C. 
y.- The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A, 
we The Hon'ble Sir C. B. Pritchard, K.C.LE., C.S.1. 
‘The Hon'ble J. Westland, C.s.1. k 
, The Hon'ble Sir A. P. MacDonnell, K.C.S.1. 3 
" *The Hon’ble Dr. Rashbehary Ghose. ith 
_ ©) The Hon'ble Fazulbhai Vishram, * . 
_ The Hon'ble C. C. Stevens, 
The Hon’ble J. Buckingham, C.1.E. ’ 
‘The Hon'ble A, S. Lethbridge, M.D., C.s.1. 
The Hon’ble Gangadhar Rao Madhav Chitnavis. 
The Hon’ble H. F. Clogstoun, C.s.1. 
ee pag W. Lee-Warner, C.S.1. Pee 
* ~The Hon'ble P. Playfair. 


i ee : _ QUESTION AND ANSWER. * Se. 
4 The Hon’ble Mr. FAZULBHAI VISHRAM asked :— 


- "Whethér the Government’ have any intention of imposing any im “a t 
silver, and, if not, whether they will’ make a public detlaration a their jai 
¥ Sad 4 : A” 
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- tions in order to relieve the mercantile community of the great anxiety now pre- 
vailing amongst them. ; aire . 


The Hon'ble Mr. WESTLAND replied :— ‘ 


“ The Government of India regret that it is impossible for them to make, at 

. present, such a declaration as that which the Hon’ble Member’s question 

suggests. They fully understand the anxiety of the mercantile community 
for information as to this most important subject. 

“The commercial situation created by the closing of the mints is engaging 
their earnest attention, as well as that of Her Majesty's Government, with whom 
they have been in constant communication on the subject. All that the Gov- 
ernment of India can now add is that it is impossible for them, under present 
circumstances, to make any announcement which would place it out of their 

* power to propose an import-duty on silver if, and when, they consider it desir- 
able to do so,” 


PRISONERS ACT, 1871, AMENDMENT BILL. 


© The Hon'ble Sir ALEXANDER MILLER moved that the Bill to amend 
the Prisoners Act, 1871, be referred to a Select Committee consisting of the 
‘Hon'ble Sir Antony MacDonnell, the Hon’ble Dr. Rashbehary Ghose, the 
Hon'ble Fazulbhai Vishram, the Hon’ble Dr. Lethbridge and the Mover, 
He said :— A ‘ 
“The Bill is a very short one, and its object is merely to amend, in 
some small particulars, which I explained at the time of the introduction of 
the measure, the Prisoners Act of 1871, which was found not to work satis- 
factorily in respect to some minor points. 1 do not think, therefore, that | need 
trouble the Council at this stage with any further explanation of them.” 


His Honour THE LIEUTENANT-GOVERNOR said :—‘'I trust ] shall not be 
considered out of order if I express a hope that when this Bill is laid before the 
Select Committee it may be redrafted in such a way as to make it somewhat 
more intelligible to the public and to the officers who will have to act in accord- 
ance with its provisions, It is drafted in what I may call an allusive way. In 
section 16 of the Act, for instance, it is said that for the words ‘acting under 
the authority’ the words ‘acting, whether within or without British India, 
under the general or special authority’ shall be substituted; and in another 
case that for the first sixteen words of section 19 of the Act the following 
words shall be substituted. 

“ This form of drafting a Bill by reference to the original Act makes the 
Bill difficult to understand, and 4 would venture to suggest that it would be 
easier for persons who have to consider the Bill and afterwards to carry out 

*the Act if the original sections could be printed with the words which it is 
proposed to substitute in italics so as to show exactly the purport and bearing 
of the alterations to be made.” 


The Hon’ble SiR ALEXANDER* MILLER said :—“ With reference to His - 
Honour the Lieutenant-Governor’s remarks I do not think there will be any © 
difficulty whatever in printing alongside of the Bill the sections as they. wi 
stand with the alterations which it is proposed to make. That 1 think. will 
answer the purpose he desires.” : ‘ 


answer the purpose.” 
The Motion was put and agteed to. 


His Honour THE LIEUTENANT-GOVERNOR said" That will sufficiently 
PRISONS ACT, 1870, AMENDMENT BILL. 


The Hon’ble Sin ANTONY MACDONNELL moved for leave to introduce a 
Bill to amend the law relating to Prisons. He said:— : 

_»_. “My Lord, before asking Your Lordship to put to the Council the Motion 
which stands against my name, 1 wish, with your permission, to explain as briefly 
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as {ean the teasons which have satisfied the Government of India that . 


~ legislation on this important subject is desirable. It is known to the Council 
that in England, and in Europe generally, the ideas regarding prison discipline, 
which prevailed before the end of the last, and even at the beginning of the 
present, century, were very different from those which are generally accepted 
at the present day. Even in England, where humane views on the question made 
more rapid progress than elsewhere, the cause of prison ‘reform, ‘though © 
urged “jth all the zeal of a Howard and an Elizabeth Fry, made but little way ~ 
until this century had well begun. It is therefore not surprising that in matters 
of prison management and discipline India was, to say the least, as backward 
fifty,years ago as England had been before the century had commenced. But 
in this, as in other matters, the administration of Lord William Bentinck was 
one of great reform and of cae hope. Until his time our penal system had 
continued to be largely fashioned on Muhammadan usage, corporal punishment 
being a pk ye means of punishing crime. By Regulation Ir of 1834, - 
which abolished corporal punishment altogether, a response—in some respects 
" an exaggerated response, as we have since found—was made to the growing 
humanitarian demands of the time, and a pledge was practically given that a 
system of prison discipline would be introduced which would be in harmony ™ 
with those ideas on the subject that were daily finding wider acceptance in 
England. The first step, my Lord, in redemption of this pledge was taken two", 
years later, and consisted in the appointment of the famous Committee on Prison 
Discipline, which was composed of the most distinguished Anglo-Indian states 
men and jurists of the day, including one of tie foremost exponents of the liberal 
sentiments of the time, Mr. (afterwards Lord) Macaulay. The report which two 
years later the Committee presented was worthy of its authors, and remains the 
solid foundation of all later progress. Though earlier in point of publication, it 
is really the complement of those other two great works—the Penal Code and 
the Code of Criminal Procedure—with the first of which Lord Macaulay’s 
name is also imperishably associated. 

‘The Committee reported in 1838 to the Governor General, Lord Auckland, 
the son of that Lord Auckland under whose auspices, and those of Mr. Justice 
Blackstone and Mr. Howard, the first step had been taken sixty years before 
towards the practical improvement of prison discipline in Great Britain. 
If, my Lord, the experience of half a century has not in every particular con- 
firmed the forecasts of this admirable report, it has abundantly established 
the wisdom, expediency and humanity of its main recommendations, which, for 
the first time in an Eastern country, recognized the true principles of penal 
administration and of the philosophy and practice of puntshment. 

*' The recommendations of the report of 1838 turned on the congregation in 
central prisons or penitentiaries of all prisoners sentenced to more than one 
year’s imprisonment; on the retention in district ,jails of prisoners sentenced 
to lesser terms of seclusion; and on the provision of intra-mural labour and 
discipline of a reformatory as well as of a punitive character. To the success of 
this scheme the construction of central prisons, of which there were, I believe, 
none in the interior at that time, and of district prisons, of which there were not 
many worthy of the name, was essential, and this meant the goa of money 
for which the Government seems to have been as badly off fifty years ago as it 
unhappily is today. Lord Auckland’s and Lord Ellenborough’s Governments, 
therefore, did nothing but accept and approve the recommendations of the 
report, and it was not until Lord Dalhousie’s time that progress was made 
with even its minor suggestions. During the memorable administration of 
Lord Dalhousie, much good was done here and there on the line8 of the report 
by earnest and zealous men, notably by Mr. Woodcock in the North-Western 

rovinces ; but, after all, their efforts were deSultory, and the substantial effect 
of them will be understood from the soaps extract which I make from a 
minute on the subject of jail discipline in India, recorded by the Governor 

. General, Sir John Lawrence, on the 3rd March, 1864:— © , 

__£A period of twenty-six years has elapsed since the Prison Committee appointed by 
Lord William Bentinck submitted their report, in which the ends of the then ieee | 
system of jail management were exposed and certain reforms recommended and carrie 
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Ye race aM of six months’ rigorous imprisonment passed by a Magistrate in Madras 
or Bom 


as regards the individual prisoner as a sentence of six months’ rigorous impriso’ 





out ; but it is generally admitted that the full measure of impro vement conte: 
Lord William Bentinck, to which the Government was pledged by a legislative e 
(Regulation Il, 1834), has never‘been carried out. = * cit’ : 
‘ Although much good has been effected by the appointment of Inspectors of Prisons 

in the different Presidencies and Provinces, and though doubtless there has been a 
amelioration of the condition of prisoners of all classes in this country, especiallyias. Te- 
gards food and clothing, yet still little progress has been made either towards the improve: — 
“ment of prisoners or prevention of crime, while the loss of life among all classes of those — 
confined in jails continues year after year to be very great, amounting at prgzent to 

7 per cent.’ o. 













“ As a proof of the great progress which has since been made in the sanita- 
tion of jails, | may say, by the way, that the mortality for the last year was 9°59. 
per cent., or about one-half the rate mentioned by Sir John Lawrence. 


“ Sir John Lawrence’s examination of the condition of jai's in India led 
him to appoint the second Commission of Enquiry into jail management a 
discipline, and one of the points especially recommended to the Commission's 
notice as deserving of particular attention was, to quote again the Governor 
General’s words, ‘the want of some settled principles which should be observed 
alike in every jail throughout the country.’ . 

“The Report of the Commission of 1864, proceeding on the lines of the 
report of 1838, laid down a system of prison discipline which, though with 
many modifications and additions, may be said to be still in operation, The _ 
» hope of the Commission was that each Local Government, while accepting the 

system in principle, thight adapt it to local circumstances, so that there might” 
be unity of purpose amid reasonable diversity of practice. But experience 
has shown that diversity in practice has gone far to obscure the unity 
of purpose. The Indian Penal Code is the uniform law of, offences and 
punishments throughout British India, and it is obviously necessary and pro-) 
per that the punishment inflicted under that Code should be uniformly enforced, 
so that a sentence of imprisonment should have the same meaning and effect 
in every Province and in every jail of the Empire. This was the goal at 
which Sir John Lawrence aimed, and which the Commission he appointed 
sought to reach. But they failed because the centrifugal tendencies estab- 
lished by local legislation were too strong for the centrepetal force created 
‘by their rules. Each of the three great Provinces of Madras, Bombay and 
Bengal, having a local Legislative Council, provided itself with a local Act 
regulating jails, while an Act of this Council regulates the jails in those 
Provinces which have no Legislatures of their own. It naturally followed * 
that jail administration developed on divergent lines in the great divisions 
of the Empire, while. the co-ordinating authority of the Government of 
India—acting executively—was ineffective to control the divergence. No. 
one, my Lord, is a stronger supporter of provincial decentralization than I am; 
no one more fully accepts the policy with which the name of your lamented 
predecessor Lord Mayo is so closely identified, and of which we daily 
see the abundant fruit. But every rule kas, it is said, its exception, 
and provincial legislation for jails forms one of the exceptions to the 
competency of Provincial Governments to do most things within their juris- 
diction, and to do them well. There are, as I have said, four different Acts in 
operation connected with jails, and these Acts differ fer se in various import- 
ant points. They differ as to the offences against jail discipline, enumerated 
in them ; they differ as to the punishments which might be inflicted for these 
offences ; and they differ as to the authorities competent to inflict these punish- 
ments. No wonder that in the severdl Provinces divergent systems of jail 
management have grown up whereby there has been, and is, a sacrifice of that 
_ uniform enforcement of sentences which effective penal administration requires, 


. 


~», This defect was very clearly perceived so long ago as 1877 by the third 


_ Jail Commission, which was appointed by Lord Lytton’s Government; and the 
- remedy they proposed was the enactment of a prison law for the Empire ' 
should secure that uniformity of system which was necessary to give (sa ya ; 





ay the same meaning as regards the community and the same e 
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-. “The Commission’s recommendations were at first well received by Lord 
Lytton’s Government and a draft Bill was actually prepared in accordance with = 
er ut circumstances were unfavourable to Tegultation, the ‘matter was 
, and for ten years longer the Government of India earnestly spect * 









executive orders to reduce to uniformity the divergent local practices, especially 
in matters of punishment and sanitation. 1 do not say that a considerable _ 
«measure OF success has not been secured. On the contrary, as much has been ~ 
~ done perhaps as the nature of the case allowed. But the success attained in- 
St | uniformity was insufficient, and at last, in 1838, the fourth Jail Commis- 
sion, which our hon’ble colleague Dr, Lethbridge was a member, was 
appointed is Lord Dufferin’s Government to enquire into facts upon the "spot 
and furnish the Governor General in Council, not merely with opinions, in which 
the Commissions of 1864 and 1877 had perhaps too largely dealt, but with an 
exhaustive statement of concrete examples illustrative of the defects to be found 
«inthe working of the existing systems. The object and scope of this, the last 
Jail Commission’s, mandate will be perceived by the Council from the following 
passage which I quote from the Resolution appointing the Commissio + :— 
‘The administration of jails with respect to economy, sanitation and discipline has for 
~* many years received the careful attention of the Governor Gengral in Council. ‘Three 
Commissions (in 1836, 1864 and 1877) have, under the orders of the Government of 4 
‘India, considered and reported on the general principles which ought to be observed in ™ 
the management of Indian jails. There 1s on the part of the Governor General in Council 
“no wish to reconsider the principles so laid down, but an examination of the statistics of 
igi in different Provinces, and even of prisons in the same Province, shows that great 
rsity of practice exists in carrying the principles into effect. The Governor Geueral 
in Council is not, to be understood as advocating absolute uniformity of administration in , 
_all Provinves in connection with jail administration. He admits that local circumstances 
must always give rise to diversities of practice. But an examination of the provincial 
reports for some years satisfied him that the gta sed in regard to the cost of main- 
taining prisoners, in regard to their sanitary condition and in regard to discipline points | 
to the existence of defects which it is desirable to remove. There being no longer any” ‘ & 
doubt regarding principle, and the question being one of practice, it appears to His Bx- a9 
cellency in Council that improvement can best be effected by means of a careful and 
thorough examination of experts on the spot into the causes which opera in certai 
Provinces and certain jails to produce a variation, for example, in the death-rate ranging 
from 11 to 72 pee mille of the average strength, a variation in the cost of maintenance of ‘ 
prisoners per head ranging from Rs. 44-11-7 to Rs. gt-2-10, and a variation in the ratios 
per cent. of punishment for offences against jail discipline ranging from 33 to 328.’ 

“ Acting under these instructions the Jail Commission of 1888 visited the 
various Provinces and made a most exhaustive enquiry into all matters connected 
with jail administration, bringing out in great detail the points in which the 
practice of one Province differs from that of another. Their report has satisfied 
the Government of India—and this was also the opinion of the Commissioners 
themselves— that great divergencies exist where it is essential that uniformity 
should prevail, and that this uniformity cannot be secured without legisla- 
tion and the enactment of a single Prisons Act for the whole Empire. In this 
view nearly all Local Governments have now concurred, and this concurrence, ~ 

. is, Tthink, in itself a strong proof of the correctness of the conclusions at 
Which your Excellency’s Government had arrived. An amended and consolidated 
Prisons Bill for British India has, therefore, been prepared on the basis: of 
the Commission’s report, after a special and further examination of. their 
recommendations in regard to jail offences and punishments by a Conference © 

of experts on jail management from all Provinces, which was convened for the 
irpose in 1892. The Bill was then circulated to all Local Governments for 
consideration, and it has since been modified and amended in accordance 
with their criticisms. It is this Bill so modified and corrected that | have now 










honour to ask for leave to introduce, and | trust that the Council is meh 
ed that all the care and deliberation which its great importance requires 
been bestowed upon the preparatory and initial stages of the measure. | ¥ 
“My Lord, I wish now to say a few words on the Bill itself, which will 

ein the hands of Hon’ble Members before the end of this’ week. ~ 
structing the Bill the model of the existing law has ‘been closely 


d; indeed, the Bill retains the same classification of subjects, and the 


ha 
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same division into twelve chapters, as the Council will find in Act XXVI of _ 
1870. The first chapterdeals with definitions, and the Council will find that 
the definitions of the existing'law have been considerably expanded with a view 
to meeting. difficulties and solving doubts which have arisen in actual 
practice; but the only point in the chapter which I wish to’mention now is the 
distinction drawn between a ‘prison’ and a ‘ subsidiary jail.’ This distine- 
tion has been drawn with the object of enabling Local Governments to exempt 
from some of the more strict disciplinary provisions of the Bill those. houses 
- of ‘detention which are situated not at the head-quarters of districts bift at. sub-- 
_ divisions and out-stations in which civil and unconvicted prisoners are detained * 
‘va pending trial, or in which persons convicted of trivial a and sentenced 
to not«more than a month’s imprisonment, are secluded. The distinction has 
been’ drawn in accordance with the following recommendation of the Jail Con- 
ference of 1892 :— 
‘ “S \We did not consider it desirable that the power of punishment conveyed by the Act 
. should in all cases be bestowed on the Superintendents of subsidiary jails and of those of 
subordinate jails (especially of the lower class) in Bombay. These jails are often under the. 
supervision of officers on very low pay and of limited experience, and we did not think jit 
5 right to invest them with the same plenary powers of punishment as an officer in charge 
Te a central jail may possess. We therefore propose to limit the original application of 
~ ay the Act to central, district and (in Bengal) intermediate jails, while empowering the 
Local Governments by rule to invest any or all officers in charge of subsidiary or subor- 
dinate jails with any or all of the powers of punishment conferred by the Act.’ 





“The distinction then is dictated by humane and prudential motives, and 
will, I hope, meet with the approval of the Council, 
“The next nine chapters follow generally the existing law with sueh 
» amplifications as experience has shewn to be necessary. They do not seem te 
me to raise any question of new principle on which it is necessary to remark» 
at this stage. In many instances the additions or modifications are only on 
points of drafting. 
“The most important changes in the law are embodied in Chapter XI. It 
is around these provisions that I expect discussion is most likely to arise, and 
I shall be pardoned if I dwell upon them for a few moments. Hitherto the 
tendency of opinion has been to relegate the definition.of jail offences and the 
punishment they involve to rules made by the Executive Government in accord- 
ance with the Jail Act. There is much to be said for this way of dealing with the 
matter, and it will not, I believe, be possible to abandon it altogether. Remember 
that every breach of a jail regulation is a jail offence, and that it is impos- 
sible to foresee all the regulations which have to be observed in jails, and. inex- 
pedient to make legislation necessary for the purpose of adding to or modifying 
suchiregulations, which doubtless will change with time and place. Still it has 
been thought better to go as far as possible in the direction of limiting local 
discretion to create jail offences and of including in the law itself, at all events, 
the more important and serious of these offences. On this point then the 
Bill proposes to enlarge the Act of 1870 in one direction and to restrict its 
“ ,operation in another. We enlarge it by increasing the number of jail offences 
specifically mentioned in the law; apd we restrict it by providing that, béfore 
disobedience of any jail regulation becomes punishable, the regulation shall 
have been sanctioned by the Goyernor General in Council. The regulations, 
° inyolving penal consequences, will thus be as uniform for all Provinces as the 
law itself. ‘ 
“That, my Lord, is the way the Bill deals with the definition of offences 
against jail digcipline: it remains for me to say a word on the connected ques- 
tion of punishments. Hitherto there have been in use in jails, besides the 
punishment prescribed by law, other forms of punishment, consisting in the 
modification, to the disadvantage of the prisoner, of matters of discipline, or 
treatment left to the discretion of the jail authorities, such as loss of good- 
» conduct marks, relegation to a disagreeable form of labour, modification in 
Patri diet privileges, and so forth. The Government of India think it desirable, : in 
pate! order to prevent the introduction of objectionable forms of punishment and to 
we secure the due record of al] punishments of whatever nature, to specify exhaust+ 
ipa ively in the law all punishments which may be employed. . The effect will be 
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pean the nites and to — the authority of prison officers in regard 
‘o punishments in Tovinces, and thereb iformity i ; 
discipline. ; ; ia 2 ee ae ; - spent 
_ “I shall not detain the Council with an examination of the various descrip- * 
tions of st ag provided in the Bill, They have been devised with the : 
object of increasing the irksomeness of prison life for unruly prisoners, while bea 
avoiding recourse to corporal punishment or reduction of diet, which the Goy- + =| 
ernment™9{ India regard as extreme measures not to be ordinarily employed,, io era 

_ But there is one punishment recognized in the Bill—the use of irons—- r ae 
which I do not wish to pass by without a word of explanation. At present it is _ rt 
only in the Lower Provinces of Bengal that jail authorities can impose irons as 
a punishment for breach of prison discipline. In all other Provinces the order 
of a Magistrate is necessary. The Government of India is of opinion that the 
Bengal system on this point is the preferable one, While there are strong 
objections to the unnecessary use of irons for purposes of safe custody—to 
fettering all prisoners as a safeguard against their escaping—the use of irons* 
sééms to the Government of India to be a suitable and humane kind of punish-— 
ment for a large number of jail offences. The Government of India, as I have 
intimated, discourage, from motives of humanity, the frequent employment of 
corporal punishment in jails ; and the objections to the frequent use of penal diet 
are obvious from a sanitary point of view. If recourse to these severe forms of 

unishment in ordinary cases of recusance is to be effectively discountenanced, 

it is all the more necessary to invest jail authorities with adequate means of 
coercion for the control of unruly and hardened criminals. It is to be remem- 
bered that the fetters and handcuffs to be used in Indian jails are not the 
manacles which melo-dramatic novelists depict or over-wrought philanthropists 
imagine—just as the solitary cells for which the Bill renews provision are 
not exactly reproductions of Venetian oub/iettes or the dungeon of Bonnivard, - 
The fetters to be used in our jails will be as to weight and form prescribed by 
tule made by the Governor General in Council; and their use will be made no 
more irksome than is necessary to deter from misconduct, and to obviate the 
employment of severer forms of punishment. ; 

“In conclusion, I may add that the Bill in its last chapter confers a power 
on the Government-of India to make rules for the management of jails on 
matters which cannot conveniently be dealt with by the law itself, and that a 
similar power is conferred on Local Governments in matters regarding which 
there is no important end to be gained by insisting on uniformity of procedure 
in all Provinces, 

“ Other provisions of the Bill deal with the matter of tabour and of solitary 
confinement, but they raise no questions of principle which need be brought 
to notice on this occasion, and | therefore, my Lord, beg now to move’ that 
leave be given me to introduce the Bill.” . cy 


The Motion was put and agreed to. 





a 


The Hon’ble SiR ANTONY MACDONNELL also introduced the Bill. 


The Hon'ble SiR ANTONY MACDORNELL also moved that the Bill and 
Statement of Objects and Reasons be published in the Gazette of India in 
English, and in the local official Gazettes in English and in such other languages 
as the Local Governments think fit. 


__The Motion was put and agreed to. 


> REPEALING AND AMENDING BILL (BOMBAY). 


The Hon’ble SiR ALEXANDER MILLER moved for leave to introduce 
a Bill to repeal certain obsolete enactments and to amend certain other enact- 
ments. He said :— j 

The Bill is one of those which are commonly now known as a Repealing 
and Amending Bill, and deals only with certain obsolete matter affeeting 
the Presidency of Bombay. It is now proposed to introduce it because the 
new edition of the Bombay Code is in preparation and it is thought neces- — 

” . > * 








he Hon'ble Sir Menelsioui’ Minis: ‘shoe cota that ae 
ve Statement of Objects and Reasons be published in the Gazette of 
‘in English and in the Bombay Government Gazette in English and in such | ‘ 


ape at as the Local (Gobersiedemt thinks fit. 
’ i The Motion was put and agreed to, " be: 
‘The Council —— to Thursday, the 25th fading? react ae 


Bhs mane J.M. MACPHERSON, 
CALCUTTA ; Deputy Secretary to the Government of India, 
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PART VI. : 


Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations, 


GOVERNMENT OF INDIA, 
: LEGISLATIVE DEPARTMENT. $ 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND r8o2 (24 & 25 
VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at Government House ‘on Thursday, the 25th January, 1894. 


PRESENT: 
His Excéllency the Viceroy and Governor General of India, G.C.M,G., 
G.M.S.1., G.M.I.E., presiding. 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1. 
His Excellency the Commander-in-Chief, K.C.B,, G.C.1.E., V.C. ' 
The Hon’ble Sir A. E. Miller, KT., Q.C. 
The Hon'ble Lieutenant-General H. Brackénbury, C.B., R.A. r ns 
The Hon’ble Sir C. B. Pritchard, K.C.t.E., C.S.1. 
* The Hon'ble J. Westland, C.S.1. 
- The Hon'ble Sir A. P. MacDonnell, K.C.S.1. * 
_ The Hon’ble Dr, Rashbehary Ghose. : 
‘Phe Hon’ble Fazulbhai Vishram. . i 
__ The Hon’ble C. C. Stevens. , : », 
The Hon'ble J. Buckingham, C.LE. ei 
- The Hon'ble A, S. Lethbridge, M.D., C.S.1. 
_ The Hon’ble Gan wml Rao Madhav Chithavis. 
_ The Hon’ble H. ogstoun, C.S.1. 
1e Hon'ble W. Leet arner, C.S.I. 
‘Hon'ble P. Playfair. a 
Ho on’ble le Mahar Partab Narayan Singh of Ajudhid. “ 


NEW MEMBER. 
ble MAHARAJA PARTAB NaraYAN Singu of Ajudhié took his 
in a Member of Council. | 
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QUESTIONS AND ANSWERS. 
The Hon'ble Mr. BUCKINGHAM asked : — te 


Whether the-Government of India will give some inducement to officers of 
the Covenanted Civil Service to remain permanently in Assam, either by givs 
ing an Assam allowance or else by equalising their pay with that of officers of 
equal standing in Bengal. ‘ Fi 


The Honb’le Sin ANTONY MACDONNELL replied :— 


“ The best method of recruiting the Assam Commission has on several 
occasions come under the consideration of the Government of India. They will 
again consider it in communication with the Chief Commissioner. But they 
are not at present prepared to admit that either of the expedients suggested in 
the question, or.any other of a similar character, is called for ‘by the circum- 
stances of the case.” 


The Hon'ble Dr. RASHBEHARY GHOSE asked :-— 


(a) Whether the attention of the Government of India has been drawn to 
the case of Empress v. Sagal Semba Sajow, Chowba Singh Duffadar, Nasipa 
Ningthamba, Madan Hijapa, Chanbangbang Sajow, Amu Fitem and Sarba 
Singh (known as the Balladhan Murder Case), which came before the High Court 
of Calcutta on appeal and also on reference, and in which all the prisoners were 
acquitted by Prinsep and Amir Ali, J.J. 


(6) Whether, as suggested by the Hon’ble Judges, any-inquiry has been 
made into the charges of misconduct preferred in the course of the trial against 
Khedam Singh and one Gossain, who were apparently employed by the Inspec- 
tor, Bhoirub Chunder Dutt, during the police investigation, and one of whom, 
namely, Khedam Singh, was also employed as an interpreter to the Magistrates, 
Mr. Howell and Mr, Lees, ; 


(c) Whether, as suggested by the Hon'ble Judges, any notice has been 
taken by the Local Government of the facts mentioned in their judgment, rela- 
tive to the proceedings in the case of the police, the several Magistrates con- 
cerned, and the Sessions Judge, which have called forth a strong expression of 
opinion from the Hon’ble Judges. —, 


(¢d) Whether, having regard to the numerous and serious irregularities in the 
course of the proceedings before and during the trial of the case, the Govern- 
ment of India do not deem it expedient, in the interests of justice and good 
Government, to take measures for preventing a recurrence of such irregularities, 
and, as a step in that direction, to see that inexperienced officers may not be ap= 
pointed to positions and invested with powers involving grave responsibilities, 


(e) Whether a money rewatd was offered forthe detection of the offenders 
in thecase ; whether any police officer or officers have been allowed to participate 
in it; and, if any police officer or officers have been so allowed, whether Govern- 
ment do not regard such participation on the part of the police as extremely 
undesirable. 


The Hon'ble Sig ANTONY MACDONNELL replied :— 


“In ang$wer to clause (a) of the Hon'ble Member’s question I have to state 
that the Government of India have noticed the report of the case in the news- 
papers, and have perused the judgment of the Hon’ble Judges as published 
therein, but their attention has not been officially drawn to the case. The re- 
marks of the Court, made in the course of the judgment, on the conduct of the — 

_ officers concerned, were intended for the information of the Chief Commissioner — 


_ of Assam, from whom the Hon'ble Judges thought they would no doubt receive 
proper notice, fe 


~ “Clauses (4) and (c) were referred to the Chief Commission 


who reports that some time ago he called upon the District 
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har committed the accused, to submit any explanation he 
er on the subject of the irregularities committed y the police and hit 
im the course oftthe police investigation into the case, and also in the course 
_ of the proceedings before himself after the police had sent up the cdse for trial 
and prior to committal, 


“Tn regard to the trial proceedings before the Sessions Judge, the Chief 

Commidsioner has sent for the trial record, and also called upon the Officiating 

_ Sessions Judge who tried the case to submit any explanation he may desire to 

offer on the remarks of the High Court so far as they referred to the proceed- 

ings at the sessions trial. On receipt of the explanations of the District 

apwee and Officiating Sessions Judge the Chief Commissioner will pass 
such orders as he considers to be called for. 


“ When the Chief Commissioner has seen the trial record, which he has not 
yet received, he will determine what action should be taken 6n the suggestion 
of the Hon'ble’ Judges that certain serious charges brought against the persons 
named Khedam Singh and Gossain in the course of the sessions trial should be 
enquired into. At present the Chief Commissioner has no information as to 
the nature of those charges. P 7 


“In answer to clause (@), I have to say that the officer who committed the 
case to the sessions was of ten years’ service, and not inexperienced. The 
Judge who tried the case had less experience, being of seven years” service ; 
and his temporary employment during the absence on three months’ privilege 
leave of the experienced permanent Judge was in part due to the fact that 
the European element in the Civil Service of Lower Bengal has for some years 
past been kept at a minimum, 


“ The Government of India will consider, in communication with the Chief 
Commissioner, in what manner it is possible to obviate the employment of 
junior and inexperienced officers in positions of difficulty and responsibility. 

“Tn answer to clause (e), the Chief Commissioner reports that no police 

_ officer has participated in the rewards offered in connection with this case,” 
. 


LAND ACQUISITION ACT, 1870, AMENDMENT BILL. 


* The Hon’ble Str ALEXANDER MILLER presen‘ed the Report of the 
Select Committee.on the Bill to amend the Land Acquisition Act, 1870. He 
said:—‘ It may be convenient to Hon’ble Members that I should state that I 
propose to ask the Council to take the Report into consideration this day 


week,” 


INDIAN PORTS ACT, 1889, AMENDMENT BILL. 


‘The Hon'ble MR. WESTLAND moved that the Bill to amend the Indian 
Ports Act, 1889, be referred to a Select Committee consisting of the Hon'ble 
Sir Alexander Miller, the Hon'ble Mr. Stevens, the Hon'ble Mr. Clogstoun, 
the Hon'ble Mr. Playfair and the Mover. He said:— : 


“T trust that Your Excellency will | ermit me to make a short statement 

‘of the facts in connection with this Bi |, because jt is one that. concerns in a 
mall degree the trade of Calcutta; and it wag introduced during the Simla 
ssion, in order that it might go through the preliminary formal stages 
e the Council met at Calcutta, The Bill, although it has a formid- 
‘really affects only the Balasore ports. There are several ports on 

- of Orissa, and they are, for the purpose of the application of the 
rts Act, divided into two groups—one being the ports of Cuttack, and 
; “of Balasore of which the best known is Chandbali. These 
rts have been maintained for some time at a considerable loss to 

~ It was in 1889 that the Government of India, perceiving from 
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one of its periodical returns that a considerable loss accrued to Gover n e 
in the management of these. ports, which had to be met by a grant from get 


revenues, called the attention of the Government of Bengal to the circumstance, 


and asked -them to consider whether it might be possible to increase the — 


revenues from the ports so as to cover the expenditure upon them. The Govy- 
ernment of Bengal, looking probably at the nascent condition of the trade of the 
ports, was not very urgent in the matter, and preferred for a time to cna its 

rants. The matter did not come up again till the end of 1890, #nen the 

overnment of Bengal reported that the only means of making the Balasore 
ports capable of meeting their expenditure would be to levy a toll-of two annas 
upon each passenger passing through the ports. The Government of India, agrees 
ing with the Government of Bengal, decided that such a measure would be a 
great encumbrance to the traffic, but they considered it desirable to adopt two 


measures to increase the existing rate of port-dues. The first was to raise 


- the rate of dues up to the maximum which the Act  grhegionn they had 


formerly been taken at two annas in some of the ports and in others at three 
annas; it was now proposed to levy them at the full rate of four annas. This 
measure was covered by the old Act, and it was brought into effect from 
May ist, 1893. The other measure required an amendment of the Act. It 
was toenable these dues to be levied upon steamers visiting the port, not 
once in sixty days, but once in thirty days. This is the amendment which is 
now before the Council. 


“Itmmay be convenient to the Council if I explain, by a short reference to 
the figures, what the actual deficit of the finances of these ports consists of. It 


is a deficit which I may say will not be nearly covered by the proposition . 


to amend the law now made before the Council. Before the measure was 
adopted of which I have just spoken, the revenues of the ports of Balasore 
were only Rs. 2,500. From the 1st of May last the raising of the duties to 
four annas will bring in an additional Rs. 800; so that, without this amendment 
of the law, the revenues of the ports would be Rs. 3,300. Now, I shall set 
against this the necessary expenditure on the ports. Inthe first place, we have 
a Port-officer, who at present draws a salary of Rs. 4,200 a year. That salary 
may be adequate, but I do not think it can be called extravagant for the duties 
imposed by law upon the Port-officer; so that, inthe first place, it is obvious 
that the Port-officer’s pay alone takes much more than the whole revenue of 
the ports. Then we have to provide him with a boat, which costs Rs. 1,300 a 
year. There is then in addition to thisa flagstaff, with signals, including lights at 
night, at Chandipur, ‘which costs Rs. 300. Then there is a lighthouse on Short’s 
Island, which is maintained chiefly for these ports, for which the annual estab- 
lishment amounts to Rs. 3,400. These figures alone mount up to Rs. 9,200. 
Besides this, there is the maintenance of buildings, dockyard services, and 
atty expenses, and, taking all these together, I do not think it is possible to 
carry on the management of the ports under a cost of Rs. 10,000, | ought also 
to mention that the Short’s Island lighthouse was built a short time ago at a cost 
of a lakh of rupees, and in respect to that capital expenditure not a single rupee 
is charged against the port funds. We have therefore at the very least a 
compulsory expenditure of Rs, 10,000 to meet which we have a revenue which 
amounts only to Rs. 3,300. : 
“ The proposal which is now being made toamend the Act will enable us to 
levy further dues to the extent of Rs. 1,600, so that we will get in all Rs, 4,900, 
or less than,half this compulsory expenditure. 


“The proposals which were made in the Bill were referred to the Govern- 
ment of Bengal and through that Government to the commercial bodies in 
Calcutta, and we have received two letters which will be laid before the Select 
Committee. The first of these came from the Chamber of Commerce, The 
Chamber of Commerce offered the suggestion that in order to cover the deficit 
of the Balasore ports it might be desirable to combine with them the Cuttack 
ports. Unfortunately this proposal offers no solution of the difficulty, for, 
although in the Cuttack ports we have at present an excess revenue of pe i 
it is obvious that even with this excess it will not be possible to meet the deficit 


in the Balasore ports. It is possible under the existing law for the Lieutenant- 
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_ Governor to combine the ports of Cuttack and Balasore into one group so as to 

apply the excess revenue of the one set to meet the excess expenditure of the 
other ; but whether it is expedient to do so» will depend upon several consi- 
derations. If the trades of the two sets of ports are practically independent, it 
would not be right to tax one trade in order to support the other. The sug: 
gestion, however, 1s one that can be considered independently by the Government 
of Bengal, but, even if carried into effect, the present difficulty will not be met. 

_ “ The other criticism came from the managing agents of the two navi- 
gation companies which administer the steamers trading with the Balasore 
ports. The strongly protested against the measure, and urged that the defi- 
ciency should be met by reducing the port establishment. But I think that the 
figures I have given will shew that a reduction of the establishment within the 
limits of the revenue is an impossibility. Theggents, I may mention, are under 
a misapprehension in one point, for they appear to think that sailing craft 
pay nothing towards the port. As a matter of fact, of the present port-dues 
one-third comes from sailing vessels and two-thirds from steamers. I admit that 
the present proposal to amend the law practically applies to steamers only, 
because it is this class of vessel alone which makes periodical passages to these 
ports. But, even if the amendment comes into operation, the steamers visiting 
the ports will be able to make four or five visits on the payment of one fee ; 
and, as I have pointed out, the ports are in such an extreme state of deficit 
that it is only reasonable to call upon the trade to pay a larger proportion _ of 
dues, in order to meet the expenditure, and, even at the best, about half the ex« 
penditure will, until the trade of the ports greatly improves, have to,be met by 
grants from general revenues. : 

“ The details of the figures will be laid before the Select Committee and 

submitted to their judgment, and the matter will, I hope, come again before the 
Council for final disposal in a very short period.” 


The Motion was put and agreed to. 


CODE OF CRIMINAL PROCEDURE, 1882, AND INDIAN PENAL 
CODE AMENDMENT BILL. 


The Hon’ble Dr. LETHBRIDGE moved that the Bill to amend the 
Code of Criminal Procedure, 1882, and the Indian Penal Code be referred to a 
Select Committee consisting of the Hon’ble Sir Alexander Miller, the Hon’ble 
Sir Charles Pritchard, the Hon’ble Sir Antony MacDonnell, the Hon'ble 
Dr. Rashbehary Ghose, the Hon’ble Sir Griffith Evans, the Hon’ble Fazulbhai 
Vishram, the Hon’ble Gangadhar Rao Madhav Chitnayis and the Mover. 7 


The Motion was put and agreed to. 


PRISONS BILL. 


The Hon'ble Siz ANTONY MAcDONNELL moved that the Bill to amend 
the law relating to Prisons be referred to a Select Committee consisting of the 
Hon’ble Sir Alexander Miller, the Hon’ble Dr. Rashbehary Ghose, the Hon’ble 
Fazulbhai Vishram, the Hon'ble Dr. Lethbridge, the Hon’ble Gangadhay Rao 
Madhav Chitnavis, the Hon’ble Mr. Clogstoun, the Han’ble Mr. Lee-Warner and 
the Mover, with instructions to report after one month. . 9% 

The Motion was put and agreed to. 


His Excellency THE PRESIDENT said :— 


« Jt is proposed that the Council should meet again this day week. When 
that time comes, I shall no longer have the right of presiding over your delibera- 
tions. This chair will be filled by my successor, sitting face to face with the 

portrait of his illustrious father, the inheritor of a distinguished name, to which 


there is every reason to believe that he will add yet further distinction. I can- 
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not allow the Hon’ble Members of this Council to separate to-da 
ssing to them my thanks for the personal consideration with ey 
ana ‘always treated me both in and out of this room; and I say this, not 
only with reference to those who are here to-day, some of whom ing 
part in our proceedings for the first. time, but with. reference to all those gen- 
saree, wh0, during the last five years, have had a seat in the Legislative 
ouncu. et 
“T part from the Council with feelings of great regret, and “i sincere 
respect and regard for its members. 1 earnestly trust that this Council, stren 
thened as it has lately been by the extension of its functions, and by the addition 
to its ranks of a larger number of representative members, some of whom will 
owe their presence to the recommendation of their fellow-citizens, will enjoy 
an ever-increasing share of publig confidence, that it will conduct its. delibera- 
tions with wisdom, dignity and moderation, and that it will prove to be a new 
source of stability and usefulness to the institutions of this country. I feel sure 
that Lord Elgin will receive from the Members of this Council the same assis- 
tance and the same courtesy which the Council has never failed to extend to 
me. 
“ Gentlemen, I bid you farewell,” 
The Council adjourned to Thursday, the 1st February, 1894, 





S. HARVEY JAMES, 
anaees: ; Secretary to the Government of India, 
The 1st February, 1894. Legislative Department. 
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PART VI. 


Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations, 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 






ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 


GENERAL OF INDIA; ASSEMBLED FOR THE PURPOSE OF MAKING 


LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
® ' THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 
VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at Government House on Thursday, the 1st February, 1894. 


x, PRESENT : 


. His Excellency the Viceroy and Governor General of India, P.C., LL.D-, 
7 . 


G.M.S.I., G.M.LE., preseding. 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1. 
His Excellency the Commander-in-Chief, K.C.B., G,C.1.E., V.C. 
The Hon’ble Sir A. E. Miller, KT,, Q.c. 
The Hon'ble Lieutenant-General H. Brackenbury, C.B., R.A. 
The Hon'ble Sir C. B. Pritchard, K.C.1.E., C,S.1. 
The Hon’ble J. Westland, C.s.1. ‘ 
. The Hon'ble Sir A. P. MacDonnell, K.c.s.1. 
The Hon’ble Dr. Rashbehary Ghose. 
The Hon’ble Sir G. H. P. Evans, K.@1.E. 
The Hon'ble Fazulbhai Vishram. . ).¥ 
The Hon’ble C. C. Stevens. ef 
The Hon’ble J. Buckingham, cnt, ° 
__ The Hon'ble A. S. Lethbridge, M.D., C.S.1. 
paca The Hon’ble Gangadhar Rao Madhav Chitnevis. 
| _~ The Hon’ble H. F. Clogstoun, C.s.1. 
The Hon’ble W. Lee-Warner, C.S.1. 
The Hon'ble P. Playfair. 
The Hon’ble Maharaj Partab Narayan Singh of Ajudhid, 







made the following remarks :— 


understand that it is not the custom of the Council for anything to be 
e the regular course of business, but I cannot take my seat h 





uf 
*; 


Before the list of business was proceeded with, His Excellency THE PRE- 


ere for 
VIA 











ae the first time without, on my own behalf, asking from you that 
i which my predecessor bespoke for me last week in words whic 
4 my, warmest acknowledgment. I feel conscious that for some time I shall 
havé to make many calls on your forbearance, and I should like you to 
remember that, if that is so, it will not be for want of any effort on my part to so 
manage the affairs of the Council that they may be transacted with all regularity 
and order and with a due regard to the despatch of business.” 
a 


QUESTION AND ANSWER. 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS asked :— 


Will the Government, in view of the backward state of the Central Pro- 
vinces, be pleased to draw the attention of the Local Government to the small 
percentage of its income that is spent on colleges, and point out to it the 
advisability of giving increased aid to the local colleges to enable them to improve 
and strengthen the professoriate and extend their sphere of usefulness ? 


The Hon'ble Sir ANTONY MACDONNELL replied :— a 


“ The Government of India will forward the Hon'ble Member’s question to 
the Chief Commissioner, Central Provinces, for such remarks as he may wish to 
offer; and on receipt of them will consider whether any orders are called for in 
the direction indicated by the latter part of the Hon’ble Member’s question.” 


LAND ACQUISITION ACT, 1870, AMENDMENT BILL, 


The Hon’ble SiR ALEXANDER MILLER moved that the Reports of the 
Select Committee on the Bill to amend the Land Acquisition Act, 1870, be taken 
into consideration. He said :— 


“Tt will be in the knowledge of Hon’ble Members present—or at least of 
some of those present—that the question of amending the Land Acquisition Act 
is one which has been before the Government of India for something over three 
years. Speaking generally, there were three points on which the law as it 
stands was considered to be specially unsatisfactory—one, that in the absence of 

. _ ,any single claimant the Collector is unable to proceed to make an award, and is 
© obliged, utterly irrespective of whether there is any disputed question to deter- 
mine or not, to refer the matter to the Court ; and I have been told on more than 
3 one occasion by experienced District Judges that they had found it necessary 
to break the law in order to avoid the great hardship of compelling persons, 
4 whose rights we ré of very small value, to appear at an expense out of all propor- 
ay" tion to their inte rest, or, in the alternative, of inflicting serious loss upon all the 
ij others. 
“Tt was also objected—and it was found to be a_ serious objectionthat 
the principle of assessors, which in the first instance might be supposed to be a- 
most reasonable one when you were determining what the value of land should 
be, worked extremely badly ; that the assessors on both sides, instead of being 
judges of value, were simply partisans; and that, stead of assisting the Judge 
in cothing to a right conclusion, they were merely an expensive machinery of 
fe * the Court. , , ete 
; “The other point, and one which. was urged with a good deal of force, 
. I think, from Bombay, was that under the Act as it stands there is n6 provision 
‘for anything except making a money payment to the persons whose land is 
take and that there are many cases in which it would be more beneficial 
the public taking the land and for the parties whose land is being taken that 
they should get. other land in the place of it; and it was thought desirable to , 
_ introduce a power, particularly in regard to such cases as temples and other | 
places of worship, to substitute for the land taken other land, instead of handing 
eee over a sum of money which was neither so fitting a compensation nor so 
peers "securely devoted to the purposes of the trust. _ NE ay ee 
HY r os * -s) . . 
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Those were, I think, the three main poin Lge: 
very lengthy discussion and frequent noting a Bill was introduced twa 4 

years of which t e genes, principle was to enable the Collector to make Ba) Forte 
award of such materials as were properly before him in the first instamce, 
whether the parties appeared or not, leaving any party who objected tothe 
award to challenge it by an ordinary civil suit. When that was circulated for 
opinion a great many objections were taken to the procedure by civil suit, and =” 
opatrian when the Bill was in Select Committee last year the Hon'ble Mr. 
Woodburn} in whose charge it then was, Proposed to substitute this principle, 
that the Collector might proceed to make the award unless any one of the | 
claimants objected, but that, if any one of the claimants objected, the matter , * a 
should be referred to the Court. That was accepted by the Committee, *y 
has, I think, met with general acceptance since, and is the basis of the < 
Bill now before the Council. It only came out from Committee about a n] 
fortnight before the end of the last Calcutta session, and when it was | 
proposed then to take it into consideration it was objected, on behalf of 
the Chamber of Commerce, that the Bill had been considerably altered in its ? 
course through the Committee, and that it was desirable that there should be 
more time to consider what the effect of the changes was ; and on that account 
itywas postponed until this present session instead of bein passed, as it other- 
wise would have been in the ordinary course, at the end o the last session here. 
Since then it has been, as the Council is aware, referred back to the Committee 
in aranrene of some papers of some importance which were received quite 
lately. } 

of The Committee have gone through the Bill again ; the changes now made 
in the Bill as amended by the Select Committee last year are not very numerous, 
and ‘I think they will all be found to be in the direction of improvement. The 
Committee have endeavoured, as far as it possibly could, to give effect to all the 
serious objections which had been taken to the Bill as it stood, and, although 
there are’a number of amendments of more or less importance of which notice 
has been given for this meeting, | hope that the Bill will be passed through 
the Council substantially as it has come from the Committee.” te 

The Motion was put and agreed to. 4 +4 














The Hon'ble Mr. LEg-WARNER moved that in section 3 of the Bill, as | 
amended, for clause (/) the following be substituted, namely :— 


“(f) the expression ‘public purpose’ includes the provision of village-sites in 
cases where the Local Government shall declare by notification in the , 


ay B75 + 
official Gazette that it is necessary to make such provision: and”. t 


» He said :—‘‘] shall endeavour to support the amendment which stands in my j 
‘name by as brief an explanation as possible. We have here a Bill which would 
enable the Local Government, as trustee for public intetests, to acquire private 
property in a village for a public purpose—say a village school or dispensary— re 
provided that it was able to declare that the object was public, and gave proof 5 
of the public need by contributing funds towards the compensation paid to the vind 
lawful owner for his compulsory dispossgssion. But suppose the village- ra | 
“community needed something far more important to every single member of it ed 
than a school or a dispensary, namely, a new village-site. Take the practical 4 
case put by the Government of Bombay in January, 1885: ‘It has been found 
figtillasty in Khandesh to move a village froma dangerous position on the 
bank of river to a safer locality, but the only land suitable cannot be obtained __* 
without recourse to the Act,’—then no relief can be given to the anxiou 
householders, whose women and children are nightly racked with the fear of : 
watery death, unless Government can certify thatin the particular districttit is * 
cu ary for the Government to make such provision. I presume that, when the © : 
Levislature imposes a condition, a special obligation devolves on the executive My as 
to interpret that condition strictly, It might happen that custom could not “ y 
-€asily be proved in the district. In the first place, the existing Act precludes 
Mi radighment ‘of any ‘custom, since the Bombay Government inform us that 

they are advised that the law as it stands does not admit of relief, Again, it 
might be that the contingency had never before arisen, This might be , 
5 ‘Specially the case where new irrigation works have filled a siver bed, as 1 
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recollect was the case in some land I acquired for Government on the | 


ofthe Nira River in the Poona District, and altered the gree : 
village-sites. Or, again, a new district may have been added to the « 
. and-no occasion yet arisen for providing an addition to a vi lage-site described 
by the Deputy Commissioner of Bassein as bounded as follows:—* In front a 
river, at one end a kyaung, at the other a graveyard, and paddy fields behind. 
As the population grows the village becomes more and more crowded, and 
the surroundings more and more insanitary, especially in the case of-erosion, 
since the only direction for expansion is behind.’ But I need not “weary: the 
Council with the difficulties which might arise in practice in the way of a 


. . conscientious declaration as to custom. 


_* “TIT proceed to consider the objections to the grant of the powers which 
the Government of Bombay, Sir Dennis Fitzpatrick and the Chief Commissioner 
of Burma have recommended. They refer, 1 understand, to the general 
principle of the policy of limiting the power of the executive to interfere with 

sprivate property, and to the consideration that the sacred rights of property 
would be invaded, in the case put, for the benefit of a small community. As to 

«the first, whilst admitting that compulsory acquisition should’ be limited, I 
submit that in regard to village-sites the very nature of the case secures 
exceptionally strong and self-acting restrictions which? would protect the grant 
of the power sought from abuse, In the first place, Government will have to 
find the money for the acquisition, and a strong conviction of the necessity 
for it is ensured, by that obligation. In the next place, the expense of the 
exodus will fall upon the villagers, who not without the gravest necessity will 
uproot their temple, forsake their houses, and move away from associations most 
sacred to them. When they have incurred this expense, they will probably 
require a new village-chavdi or village-hall to which they will have to contribute, 
and one way or another it is certain that the change of a village-site will never 
take place without much hardship and regret. I submit then that there is no 
justification for apprehending that the powers, if granted, will be abused. With 
the other argument I may be briefer. To the simple village folk, who never leave 
their village except for the day’s toil or for the occasional visit to the market 
town, the highest conception of public purpose which can occur to their minds 
must be the village-site. Whose interests are to be set against the paramount 
necessity for change or extension where the very safety of the people and their 
permanent sanitary welfare are concerned ? One of themselves at the best, and 
more probably an absentee money-lender, who has acquired a property in the 
village, will be required to receive full value for the surrender of his field. If 
after the passing of‘ this Act I were to find myself in a Dekkhan village, with the 
whole community begging me to obtain from Government a new site for them 
when their own village was falling into the river, | do not know what arguments 
I could find to justify ta their common sense a refusai to take up land for a new’ 
village-site. I trust that the Council will save me from ever being placed in 
stich a dilemma, and the Local Governments from the trouble and possible ris 
of searching for proof of custom. " 

“Tn conclusion, | beg to explain that I was unable to press this amend- 
‘ment on the Select Committee, since I joined it after the section had been dis-° 
posed of, Moreover, the Committee gave such patient attention and large 
support to other amendments proposed by me that, when I was informed that the 
section had been drafted as it stands after full consideration and not without a 
division of opinion, I felt that the time for appeal to the Select Committee 
was passed, and that it was my duty to submit my amendment to Your Excel- 
Tency's Council.” site oh 

ad © ; Sart 
‘The Hon'ble SiR ALEXANDER MILLER said :—‘‘ On this point I can 
really only speak personally for myself. It was not one of the points before the — 

Government of India at the time when the Bill was preveren ; in fact, | do not 

think it had ever been thought of then, but when it came before the first 

Select Committee it certainly was considered at very great length by that me 






mittee and argued very minutely ; and the provision which you now d in the 
Bill was accepted by that Committee as a fair compromise, and as enabling the 
‘provision of village-sites, in the only case in which, in the opinion of the 































it wa: them; tha to'say, it was shc 
sin which the Government were in the habit of providing 
ich, in fact, the people looked to the Government to provi 
_ when necessary, and the Committee said that it was reasonable that the ita 
_ ment should in those cases have the power to provide sites compulsorily if 
_ they thought fit. The Committee were strongly of opinion that, ordinarily speak- _ 
_ ing, It is a man’s own business to find his own house, and not to take his 
| meighbour’s land for the purpose unless his neighbour is willing to sell it. Ac- 
cordingly the Committee distinctly refused permission to insert the words 
“village-sites,’ without qualification: the question was raised again before the — 
second Select Committee; it was not discussed at the same len th, ‘but ,  # 
Mr. Lee-Warner did raise it ; and the Committee, by a majority, I think, of four to” 
one, came to the conclusion that the provision as it stands in the Bill went as far as” 
it was reasonable to go in the direction of taking the land of one man compul- 
sorily for the benefit of another for what cannot possibly be called a public 
purpose: and, therefore, speaking entirely for myself and in consequence of 
what has passed in the Select Committees, | must ask the Council to adhere to + 
the words as they stand in clause (f). I may add that I offered personally’'to 
support the amendment provided that words were introduced which thre 
the whole expense ofsworking’ the provision upon the Government, for the 
purpose of preventing Government from merely being used as a hand by which 
the villagers or any of them might manage to get possession of a site which 
they liked better than their own at the expense of some other individual. .Mr. 
Lee-Warner thought that that would not go far enough to meet his purpose 
and theréfore that proposal may be treated as noneexistent.” 





The Hon’ble Mr, CLoGstoun said :—“I beg to second Mr. Lee-Warner’s 
_amendment. The question so far has been discussed as relating to rights in 
. ._ which only a few villagers are concerned, but in the Madras Presideney the 
' “question has arisen as to how to provide house-sites for the Pariahs, who form a 
very large proportion of the population of Madras. They represent some 6 
mailtione out of a population of 36 millions. The difficulty of providing houses 
for Pariahsin certain districts came up before the Government the other day, ° 
and the Government decidedsthat, if necessary, they would take steps to acquire 
sites for these Pariahs under the Land Acquisition Act. The section as it 
stands now in the Bill would in most districts in the Madras Presidency give 
the Local Government power to provide’ village-sites for Pariahs, because in 
the Madras Presidency in most districts it is the practice of the Government 
to provide village-sites ; but the needs of the Pariahs, or of any other similar 
large section of the population, may be equally great in other presidencies as 
in Madras, and where the Government is not in the habit of providing village- 
ites, the section as it has been drawn would preclude them from doing -so in 
any such places. | think all Governments ought ‘to have the power to give 
these sites. Most districts in Madras are under the raiyatwari system, and in 
these districts, therefore, the Government would have the power, without this 
section, to give sites because the waste-land is all their own and there is gener- 
ally a sufficiently large amount of waste-land from which to give the sites. But 
there are other districts almost entirely under the zamindari system, and the 
section as it stands would preclude the Government from granting sitesin such | — 
districts. Forthese reasons I am prepared to support Mr. Lee-Warner’s amend- 
" «ment.”” 
* . | ae | i 
* ‘The Hon’ble DR. RASHBEHARY Ghose said :-— As.one of the members 
of the Select Committee I am bound to say, as my learned and hon’ble friend 
ah Alexander Miller has already pointed wut, that the amendment prom, 
posed by the Hon'ble Mr. Lee-Warner was solemnly discussed : Com-* : 
mittee, and we came to thé conclusion, after thorough discussion, that negenet * 
_ of the Local Government to acquire land for village-sites should be limited only » 
to those cases in which it has been usual or customary for the Local Govern- 
ss ment to provide such sites. In Bengal, the province with which | am most 4 
familiar, it is by no means an unusual occurrence for villagers to be obliged, 
ff to the action -of the rivers, to change their yillage-sites ; but the Bengal 


, 







x 
















_ Government has never asked for any potter of the kind 
~ Mr. Lee-Warner, and I am not aware that any difficult 






-accept the amendment proposed by the Hon’ble Member.” 


gtige 
The Hon'ble Sin ANTONY MACDONNBLL said :—“ I would only desire .to 
«say, with reference to the remarks which have fallen from my hon’ble friend 
Dr. Rashbehary Ghose, that the thorough discussion to which h€ refers 
oceurred ‘in the first Select Committee and before I had the honour of bein 
a member of the Committee. I merely make this remark with the view 
explaining that I now claim the liberty to vote upon the question,” 


The Hon’ble Mr. WesTLAND said:—‘‘I wish to submit to the Council 
a brief remark on this subject, namely, that to lay upon the Government the 
duty of providing village-sites in places where it is not customary to do so’is 
to lay upon it a new duty which may involve a yery serious expenditure in the 
future. 

“ Tf the provision does not exist, there are very many ways in which the 
villagers can find sites for themselves when their villages have been swept away 
by erosion. It certainly has, as my hon’ble friend Dr. Rashbehary Ghose 
has mentioned, been customary in Bengal for villagers to find sites for 
themstlves. It is obvious that, if a provision of the law were now to enable 
a Local Government to provide sites for these villagers, it would be in their 
interest to move the Local Government in the direction of providing ‘such sites 
at the expense of the Government, even in cases in which without sucha provision 
they would have found means, as they have done for centuries, to acquire 
sites without assistance ; but to lay upon the Government what may prove an. 
extremely expensive burden, and certainly is a new one, namely, that of providing, 
village-sites in any case in which the Local Government thinks it desirable, is a” 

“mea 4 to which I should have the strongest objection.” 

> % 

His Honour THE LIEUTENANT-GOVERNOR said :— With reference to 
what has fallen from my hon’ble friend Dr. Rasbehary Ghose, to the effect that 
noinconvenience has been felt in Bengal by the absence of any such provision 
as this, I should like tosay that cases have come to my knowledge in which 
very serious difficulty has been felt from the absence of this provision, 
Cases have occurred within my experience in which large landholders control 
the entire land round some particular village or station, which is a growing and 
increasing one, in which they exercise great, and sometimes undue, authorit 
over the inhabitants by refusing to allow them to buy land for the sites of their 
houses, and by forcing them to accept leases on terms which the persons 
concerned think to be unduly severe. It would be convenient in many cases 
if sites could be provided under this section, for instance, for am/as, a class of 
ministerial officers attached to our Courtsin sub-divisions, It has been brought 
to my knowledge that in some instances these officers have found it impossible 
to buy places to live in, and have been obliged to accept leases and grants 
of land framed in a manner which seemed to place them under liabilities and. 
obligations to the landowners, which obligations might be thought to be 
liable to act in a manner prejudicial to the performance of their public 
duties. I would further urge upon the Council as a general question whethér * 
the language ofthe section as it ‘now stands is suitable, and whether the 
phrase that is ysed giving the Government power to act only where it is customary 
to do so is one under which action can conveniently and properly be taken: 
A Local Government decides, under circumstances that are brought to its 

“knowledge, that it is necessary to provide sites for the expansion of a village 
of town, or for the provision of houses for its own servants. Who is to 
decide’ whether it is customary or not? lf the Local Government-chooses 
to say it is customary, who is ‘to put it to the Local Government's conscience. 

and say ‘Are you stretching your powers or are you acting in accordance with | 
the spirit of the law?’ 1 submit that this is a position in which the Local 
Government should not be placed, and it ought not to be possible for the Civil 
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vaaaed interfere, as I conceive it might do, and to say that Government must. 
prove the 

“On these grounds I wish to support the amendment brought forward by. 
__ my hon’ble friend Mr. Lee-Warner. ” 
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The Hon'ble Mr. Leg-WARNER said:—1 should like, in conclusion, tov 
make "One remark. It is natural that the Hon’ble Member in charge of the Bill 
and the Hon’ble Mr. Westland should be anxious to avoid the expense» to 
Government involved in the proposal which I have brought forward.* 1 may 
explain, however, that it was partly with the same motive that I was unable to 
accept the suggestion made by the Hon'ble Member in charge of the Bill that 

‘the words “ provided that the cost is wholly met from public funds” should 
be added; because I felt that, if the villagers came forward and said “We 
are in such terror of remaining in this village that we are willing to bear part 
of the cost of providing a new site,’ it would be contrary to public policy to 
refuse such a contribution for this purpose. All we contend for is to give the 
Local Government a power which it does not at present possess, and that it 
does not possess this power ‘the papers before the Council, as, for instance, 
the report of the Collector of Bijapur, sufficiently show without falling back 
upon the letter which the Bombay Government wrote in 1885 to the Government 
of India, in which they pointed out that they were legally advised that*under 
the law they could not take up a village-site. The Government of India then 
replied that the matter would be looked into and, if possible, provided for 
when the Act was under amendment. That pledge I now ask the Council to 
redeem. e 


; “The Hon'ble Member, who seemed to think that no practical difficulty 
shad occurred, must have overlooked what the Collector of Bijapur says :— 
“One of the occasions on which the insufficiency of the old Act "was most felt was 
the necessity of providing new village-sites in cases where the existing site has been 
washed away, and great difficulty has often been experienced,’ 


“We must bear in mind that all that this amendment now proposes is to 
remove that objection. The clause would be permissive, not obligatory ; it 
would still rest with the Government to decline to provide money for" the 
purpose, and if they declined then there would be no declaration that any village. 
site was required. Custom may very likely be established _in some cases, but 
‘my object is to avoid any undue straining of the clause inserted in the Bill, 
which makes it necessary to declare that it is customary to provide village-sites 
in the district. The Hon’ble Dr. Rashbehary Ghose has told us that in this 
part of India, where there are large zamindari tenures, the villagers provide their 
own village-sites, and that it is not necessary to ‘interfere ; but in Bombay, 
where every single acre of land is taken up, and where a village-community, if it 
moves at all, must move en masse, the Local Government has represented its 
difficulties, and asked for powers which I trust that the Council will give.’ 


The Motion being put, the Council divided :— 


Ayes. Noes. 
) ‘ . The Hon’ble Mr. Playfair. 
the den i rot Arca artab Na* ‘the Hon'ble Gangadhar Rao. Madhae 
) : Chitnavis. ; 
ad saa ae veh cab The Hon'ble Mr. Buckingham. 
Tlie’ Hon'ble Dr. Lethbridge. The Hon'ble Mr. Stevens, 
The Hon'ble Sir Antony MacDonnell, The Hon’ble Fazulbhai Vishram, 


The Hon'ble Sir Charles Pritchard. The Hon'ble Sir Griffith Evans, 5 


fact of the custom or else that it is acting in opposition to the law. ~ 


The Hon'ble Lieutenant-General The Hon’ble Dr. Rashbehary Ghose, +, 


The Hon’ble Mr. Westland, 


' Brackenbury. i ese : 
His Excellency the Commander-in- The Hon'ble Sir Alexander Miller, 
" Chief. ° Pe ‘ 
| Bis Honosr the Lieutenant-Goyernor. , ih . 


© For the amendment . Sg Against the amendment . 9 
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His Excellency THE PRESIDENT gave his vote to the provision of the Bill 
as appended to. the Report of the Select Committee. The amendment was — 
_aceordingly negatived. , riers 





The Hon’ble FAZULBHAI -VISHRAM moved that in section 5 of the Bil, . 
as amended, for the words ‘Collector or other chief revenue-officer of the ~ 
district, and such decision shall be final,’ the words ‘Court as_ previded 
in section 18” be substituted. He said:—“In support of this I wish 
only to: observe that the finality of the Collector’s award contemplated by 
section 5 of the Bill will entail great hardship upon the parties interested. It 
seems to me that for the purposes of acquiring land for public purposes the Col- 
lector acts as a mere agent to Government, and to vest such anagent with such 
absolute powers may lead to failure of justice. For under the present proce- 
dure, when a case is referred by the Collector to the Judge, the claimant stands 
in the position of a plaintiff and the Collector that of the defendant, and to 
constitute the defendant in a suit as a Judge (as proposed by section 5) will be 
something like an anomaly. To vest the Collector with absolute power of de- 
termining the damage, which may sometimes be as serious a matter as the deter- Pus 
mination of compensation and apportionment, and to expect a Collector who 
has absolutely no training in judicial work to perform the functions of a Judge, 
seems ito me to be open io objection.” 


The Hon’ble SiR ALEXANDER MILLER said :—1 wish to say that this 
section deals only with the case of certain small amounts for damage conse- 
quent upon the entry upon the land; to make it the subject of a regular suit 
before a Judge seems to be very unnecessary, and we thought that quite suffi- 
cient protection was given to the claimants by providing that these’ claims , 
seen’ go to the chief revenue-officer of the district in person, and not be . 
decided’ merely by the person acting as Collector. The actual Collector of the 
district is not to be at liberty to delegate his authority in a case of this sort, 

| and we thought that it was much more reasonable to give a summary procedure 
before him in such a small matter than to send it to the Judge; who no doubt is 
the proper authority to determine the value of the land itself, when the Col- 
lector’s award is objected to.” : 


The Hon’ble MR. STEVENS said :—‘‘ 1] wish to remark that this provision 
is merely for the rapid disposal of such claims as may be made for damages 
under section 4, that is, damages incurred in entering upon the land, The Bil!’ 

oes beyond the existing law. Under the existing law such a matter is 

decided by the person who is called a Collector, but who in most cases is a 
Deputy Collector. The Select Committee propose that, instead of the case 
being decided by him, the ultimate decision should be made by the chief 
revenue-officer of the district, and therefore the Bill as it now stands gives 
more security than the present law.” 


The amendment was put and negatived. 


The Hon’ble SiR ALEXANDER MILLER moved thatin section 6, proviso, 

of the Bill, as amended, the words “out of” where they occur the second time 
(in line, 5) be omitted. He said:—‘ The amendment is a purely formal one. 
and arises in this way. The. Bill as it originally came out of Select Committee. 

provided that ; 
‘no such declaration’ {of intended acquisition] ‘shall be made unless the compensation 
to’be awarded for such property is to%be paid out of public revenues, out of some fund 
controlled or managed by a local authority, or by a Company.’ 4 


“Then, in deference to a representation from Bombay, the words ‘ wholly 
or partly’ were put in before the words ‘out of public revenues.’ But the 
ewords following, ‘out of some fund,’ read grammatically, would imply that 
‘wholly or partly’ should be confined to ‘ public revenues,’ whereas they were — 
i d to apply also to ‘some fund controlled or managed by a local — 


auth In order to make that clear 1 propose the amendment in question.” 
- The amendment was put and agreed to, eas 
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The ci. eg Mr. PLAYFAIR moved that in section 9, sub-section (4), of 
the Bill, as amended, after the words “ in a letter addressed to him” the words 
“at his residence or place of business” be inserted. He said :—‘‘ The amend- 
ment I haye the honour to propose is intended to facilitate the working of the Act 
oeaesenng convenience to persons whose property is situated at a distance from aed 
ir ordinary place of residence, and who might not receive early notice of the fa 
intehtion of Government to acquire such property for public purposes, It not in- 
si. om A in India that the post office receives letters for delivery with 
no fuller directions than the town, sometimes only'the district, in addition to the 
name of the person, and there must always be a certain amount of risk in the 
expeditious as well as in the safe delivery of such letters, Without the insertion | 
-of the amendment I have the honour to propose it would be possible for the office a 
of the Collector to carelessly issue notices under this Act without taking the 
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trouble to ascertain and direct them to a correct address, and I have the e 
honour to submit that such a contingency should, as far as possible, be guarded : 
against.” 


The Hon'ble SiR ALEXANDER MILLER said :—" The only difficulty about 
that is that it is quite possible that the man’s private address would not be where 
the notice ought to be given. He might have directed that the notice should be 
sent to him at some other place, say, at his solicitor's office, and it would be 
necessary, | think, to enlarge the description so as to cover such cases. But is _ 
it not the fact that a letter sent to him by post must necessarily, under the Code 1 
of Civil Procedure, be addressed to some place where he ought to be found ? | 
I would propose that the amendment be put in this way, that forthe words ‘at 
his residence or place of business’ the words ‘at his last known residence,’ 
address or place.of business’ should be substituted,” 


The amendment, with the further amendment suggested by the Hon’ble ( 
Sir Alexander Miller, was put and agreed to. “ 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS moved that in 
section 10, sub-section (7), of the Bill, as amended, for the words “for the ™ 
year next preceding the date of the statement” the words “for three years 
next preceding the date of the statement” be substituted. He said:—The 
amendment proposed by me is with a view to enable the Collector to come toa 
better and more accurate determination of the award. A statement giving the 
rents and profits derived from the land for one year preceding would, I respect- 
fully submit, be a very unsafe guide in such matters. The year preceding may 
be one exceptionally good or one ceapuenaly bad, and to make a calculation 
for the sake of award on the strength of a statement of profits received during 
such a year may at all events happen to be inaccurate and unfair to either side, 

It is thus, I believe, essentially necessary, in order to remove misunderstandings 

in future, to require the parties to furnish a statement with profits and 4 

tents received or receivable during the preceding three years, I have thus ag 

ventured to place this amendment before you, and I hope it will meet with the 
approval of Your Lordship and the Hon'ble, Members of the Council.” 
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The Hon’ble DR. RASHBEHARY GHOSE said :—“I venture to think that 
the Hon’ble Member who has proposed this amendment is labouring under a CS 
slight misapprehension as ‘to the true scope of section 10 of the Bill. _ Al] that 
that section says is that the Collector may call upon the claimant for 
a statement of the rents and profits received or receivable qn account 





of the land for the year next preceding the date of the statement, and sub- tie 
"section (2) says— . 
‘Every person required to make or deliver a statement under this section or section Z | 


9 shall be deemed to be legally bound to do so within the meaning of sections 175and176 
of the Indian Penal Code, 


“ There is no objection to a claimant, if he chooses to do so, making a state- 
ment of the rents and profits not only for three years but for any number of 
years, and I should think that the Collector would be only too glad to have a 

_ Statement before him. If, however, the amendment is carried, the Col : 
_ woujd be entitled to call upon the claimant to furnish a statement for alonger — * 
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period, a requisition which he might in some cases not be in a posi bed 
ea and he would then lay himself open to very serious erties: *F venkne ' 
think, therefore, that the proposed amendment is not likely to serve any useful 
purpose; on the contrary, it would impose upon the claimant an obligation 
which he might find it difficult in some cases to discharge to the satisfaction of 
the Collector.” ' yo 
The Hon’ble LIEUTENANT-GENERAL BRACKENBURY said :—“ 

this amendment. The object, as | take it, of section 10, sub-section (7), is to 
enable the Collector to have an estimate of the rents and profits ordinarily 
received or receivable from the property in question, in order that he ma 
be able fairly to assess a claim or compensation. I do not think that it 
would be possible to assess that claim for compensation on the rents and 
profits received for one year only. Three years is the period taken in Govern- 
ment estimates; we consider that that is a fair amount of time upon which to: 
base an estimate of any real value, and [ think that three years ought to be: 
taken in this case.” 


The amendment was put and agreed to. 


The Hon'ble Sik ALEXANDER MILLER foved that in section 18, sub- 
section (7), of the Bill, as amended, after the word “compensation ” where it 
first occurs, the words “the persons to whom it is payable” be inserted. Ie 
said :—‘‘ It was agreed by the Select Committee that the words ‘the persons 
to whom it is payable’ should be introduced into this sub-section in order to’ 
bring it into conformity with section 30, and we have actually mentioned 
in the Report of the Select Committee, paragraph 10, that— 


‘the object of the slight addition made by us to section 18 (7) is to make the provisions 
of that section as to disputes concerning apportionment the same as those of section 30 
on that subject.’ 


“Tt was quite by an accident that that addition has not been made, and I 
now move to insert it.” Nf 


The amendment was put and agreed to. 


The Hon’ble DR, RASHBEHARY GH SE moved that in the first clause of 
section 23 of the Bill, as amended, for the words “ market-value” the word 
“value” be substituted. He said:—‘‘I would ask permission to slightly 
modify the language of the amendment, because I find that the words ‘.market- 
value’ occur in more places than one in section 23, and the amendment ought 
therefore to run as follows :— 


that in section 23 of the Bill, as amended, for the words ‘market-value,’ 
wherever they occur, the word ‘ value’ be substituted. 


“The ground on which I ask that the word ‘value’ should be substituted 
for ‘ market-value’ is that the section as it now stands assumes that everything 
which may be acquired under the Statute for public purposes has got an ascer- 
tainable definite market-value ; but there are things of which you cannot say that 
they have got any market-value: a church, for instance, or a temple. I am 
not putting merely a hypothetical case, for an instance actually occurred recently 
in the Presidency of Madras in which the question arose as to whether or 
not the owner of two very ancient temples was entitled to any compensation 
under, section 24 of the present Act. 


* The case came before the High Court, and a Division Bench of the 
High Court‘decided that the owner was not entitled to anything because, as 
Mr, Justice Shephard said, the temples did not possess any market-value. That * 
decision was confirmed on appeal to the Privy Council, and their Lordships in 
delivering judgment said:— 


‘The case was heard by Mr. Justice Wilkinson and Mr. Justice Shephard. Asre 
the temples and carvings, they both agreed with the District Judge that they have no 
~ market-value. {It is highly improbable that they should have any. No evidence 
offered to show that there is any; and Mr. Justice Wilkinson adds that the claimant’s 
1 did not assist ‘the Court by suggesting any price which might be offered as a fancy. 
free. Their Lordships find themselves in a like position with. the High Court; siege 
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_““T suppose no evidence could have been offered to show that there is any 
market-value for temples, either in Madras or in any other part of India. 
The result, therefo-e, was that the owner of the temples was expropriated, and 
it was held that he was not entitled to any compensation. In the English 
Land Clauses Act the term used is not ‘market-value’ or market-price, but 
‘value,"and the law on this point in England is summed up in a well-known 
text-book on the subject. At page 114 of Cripps on Compensation it is 
said :— 


_ ‘The yalue to the owner can be ascertained either by a valuation of the lands taken 
with the addition of compensation for incidental injury, or by what is known as the 
reinstatement principle. In either case, the test of compensation is value to the owner, 
The difference, arises in the method to be adopted in ascertaining this value. Ina major- 
ity of cases, the value to the owner may be fixed by the value of the property taken, 
with the addition of compensation for incidental injury ; but in some cases the value so 
ascertained would not be the value to the owner, and then the principle of reinstatement 
should be applied, This principle is that the owner cannot be placed in as favourable a 
position as 4 was in before the exercise of compulsory powers, unless such a sum is 
assessed as will enable him to replace'the premises or lands taken by premises or lands 
which would be to him of the same value. It is not possible to give an exhaustive cata- 


logue of all cases to which the principle of reinstatement is applicable. But we may , 


instance churches, hospitals, houses of an exceptional character, and business premises in 
which the business can only be carried on under special conditions, or by means of special 
licenses.’ et 


“In order to obviate any possible misconception I propose to add the 
following proviso inthe shape of an explanation to the amendment in the 
paper :—, % 

‘“Value” shall mean market-valué when the property has a market-value, but in 
cases where the property has no market-value the value shall be deemed to be such a sum 


as will enable the owner to replace the premises or lands taken by premises or lands 
which would be to him of the same value.’ 


“The Madras case illustrates the necessity for amending the language 
of the law as it now stands. A somewhat similar difficulty would arise in 
dealing with mansion houses in the country under the Act. There is no 
market for such houses, however expensive and costly in the interior of 
the country. I submit, therefore, that there can be no harm in adopting the 
word ‘ value,’ qualified as it is by the explanation which | am going toadd to 
it, for the words ‘market-value’ which are now to be found in the Bill.” 


The Hon’ble SIR ALEXANDER MILLER said:—‘I should not object to 
the amendment on the paper at all. myself. I think that, wherever an article 
is marketable, the market-value is the proper test of its value. But it 
is true that there may be cases—in fact, there has been one in which the 
article had a very considerable value in which was decided that it had no market- 
value. No particular harm was done in that case, because the temple con- 

- cerned was merely taken for the purpose +of preserving it, and it was just as 
valuable to the people after it was taken as it was before. Put, suppose it had 
been taken for the purposes of a railway, it would, | think, be rather a hard thin 
to say that it had no value, and therefore that it was not to be paid for because it 
had no market-value and was not a source of income to the owner, and, therefore, 

uite irrespective of the contention of the Hon’ble Member, I think the word 
“value ’ is a better word to use in this Bill than the words ‘ market-yAlue’. 


- “T should object, however, to the proposed explanation, because I see 
great objections to any attempt to define ‘ value” or ‘ market-value.’ ”’ 


The Hon’ble Mr. Lee-WarneR’ said:—“I think that although this 
sas has the support of the Hon’ble Member in charge of the Bill, yet it 
is one of such widespread importance, and affects so much the whole peas 
of this Bill, that it is rather dangerous at the last moment to touch this very 
debateable phrase ‘market-value,’ merely because in a “particular instance 
‘the application of market-value to the acquisition of a particular temple proved 
7 ‘i i 
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difficult. If the Council have read the various discussions and reports of the 
Select Committees, it will be remembered that on no subject has there been 
greater difference of opinion than on this of market-value. It was at first 
attempted to define it, and then, in deference to strong representations for and 
against that course either side, the phrase ‘ market-value’ was not defined. 

e have got the word in the present Act as it stands. During the many 
occasions that Act has been applied, certain ideas and rulings of the Courts 
have collected round the expression ‘ market-value.’ At any rate it is’a more 
precise explanation of what is required than the vaguer word ‘value.’ I am 
not sure that, if we had no other property to take up fora public purpose except 
temples, it would be necessary to change the phrase. 1 remember a particular 
case in which a temple was required not for preservation but for submersion in’a 
large reservoir. The villagers declined to sell it, not because it was of no value, 
but because it was of tegsed for them to assess the value, and they would be 
no parties to the sale of so sacred an edifice. It devolved upon me to settle 
the case, and I simply ascertained by inquiry what the cost of erecting the 
temple had been. [also was able to assess with perfect ease the value of the 
land on which the temple stood, and, having addressed the Government on the 
subject, I was permitted to place in deposit at the treasury, to be paid on the call 
of the village-headmen, the sum of money which I had awarded, In due course 
of time they purchased another site, the temple was removed.and a new temple 
set up where it was required. The case, however, is so very rare that it seems 
to me that it would be dangerous at this stage to go and uproot a phrase 
which has been deliberately adopted throughout the Bill, and to unsettle the 
whole question of ‘value’ and ‘ market-value ’ which it was hoped was at last 
laid at rest by the manner in which this Bill was drawn up, For this reason I 
should be sorry to support the alteration of a phrase in reference to a matter in 
which there has been so much discussion.” 


The Hon'ble Sik GRIFFITH EVANS said that, in the case referred to by the 
Hon’ble Mr. Lee-Warner, he had not committed the injustice of taking the temple 
for nothing, as he might have done, but had made a'representation to the Local 
Government and settled the question of compensation to the owner. It was not, 
however, everybody who would be so tender-hearted. This went to show there 
was need of amendment in the law. He, however, quite agreed with the Hon’ble 
Member that it would be unsafe to alter important words with regard to which 
there had. been so much discussion, and so many decisions, at this late stage. 
If new words were adopted, he feared that there might be a great deal of litiga- 
tion over again. He would not be inclined therefore at this stage of the Bill 
to alter the words, unless the proviso which his hon’ble friend Dr, Rashbehary 
Ghose had suggested, limiting the change to cases where there was no market- 
value, were adopted, If suchan explanation were adopted, it would remove 
any objection of the kind the Hon’ble Mr. Lee-Warner had put forward. It 
would leave the law exactly as it was with regard to every case save the excep- 
tional cases where there was no market-value. 


The Hon'ble Sik ANTONY MACDONNELI. said :—‘‘! agree with my hon’ble . 

friend Sir Griffith Evans that it is very undesirable at this stage to introduce 
into the Bill so far-reaching a change as that suggested. If the Council will 
referto paragraph 14 of the Kurther Report ofthe first Select Committee, they 
will find it there stated that— 
‘we have again considered the question of a definition of the term ‘market-value,’ 
but we adhtre to the opinion of our Preliminary Report that it is preferable to leave the 
term undefined. No material difficulty has arisen in the interpretation of it; the decisions 
of the several High Courts are at one in giving it the reasonable meaning of the price a 
willing buyer would give to a willing seller; but the introduction of a specific definition 
would sow the field for a fresh harvest of decisions; and no definition could lay down for 
universal guidance in the widely divergent conditions of India any further rule by which 
that price should be ascertained,’ 


“T think it would be unwise to introduce the change now proposed at 
this stage. My disposition is to agree with the substance of the Hon’ble 
Dr. Rashbehary Ghose’s proviso, but I cannot say how far that proviso would 
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with certainty on the subject.’ ; ‘ 
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». The Hon'ble SiR CHARLES PriTcHARD said:—“The question of the 
phrasing of this sub-section of the Bill received very careful attention at 
the hands of the Select Committee which considered the Bill on two separate 
occasions last’ year. That Committee, of which my hon’ble friends Sir 
Alexander Miller and Dr. Rashbehary Ghose, as well as myself, were members, 
reported unanimously in favour of the retention of the words ‘market-value,’ as 
used in the existing Act, for reasons that are stated in paragraph 7 of its original 
report dated the 1st February, 1893, and are more fully explainedin paragraph 14 
of its second report dated the 22nd March, 1893. The new Select Committee 
which has recently again considered the Bill has also reported in favour of their 
retention. The Hon'ble Mover of the amendment does not contend that, even in 
the extreme case which he has cited, the use of those words has led to any 
material injustice or inconvenience ; the interpretation to be placed upon them 
has now been settled, after much litigation, by decisions of the Courts, and I 
would deprecate any alteration of them which would only sow the field for a 
‘harvest of further litigation and fresh decisions. ” 


meetithe case, and at this stage of the Bill I think it would be difficult to speak | 
‘ he | 


* 


His Honour, THE LIEUTENANT-GOVERNOR said:—i‘I quite agree with 
. what has fallen from the two Hon’ble Members who have last spoken and also 
from my hon’ble friend Sir Griffith Evans on this subject. I think if would be 
extremely inadvisable to alter the law so suddenly and to make an alteration 
which even the Hon’ble Mover of the amendment had not foreseen the full effect 
of when he put his amendment on the paper, inasmuch as he has been obliged 
to suggest a further addition to it which I have only heard-now for the first time. 
[t would, in my opinion, be a very serious matter for this Council to accept an 
important and serious change in the law in such a light-hearted way, and if the 
amendment should be carried I should feel it my duty to move that the con- 
sideration of the Bill should be postponed, and that it should not be passed into 
law until the matter was further considered.” 


The Hon’ble Dr. RASHBEHARY GHOSE said:—" It is said that it is 
impossible to foresee the full force and meaning of the proposed amendment ; 
but the word ‘value’ is, I submit, not new in its application to land required 
for public purposes, It is to be found in the English Land Clauses 
Act, from which our own Act has been copied with variations which have not 
always been improvements. The word ‘value’ has received a definite meaning, 
certainly of a less flexible character in England than the words in the Indian Act, 
and the passage which I read to Hon’ble Members from Cripps on Compensation 
shows what construction has been put on that word by English Judges in the 
English Courts. The principle adopted by the English Courts is the very same 
principle which the Hon’ble Mr, Lee-Warner followed when he acquired a Hindu 
temple for public purposes. It is known as the principle of reinstatement. It 
has been said that it would: be dangerous to accept the amendment now proposed 
at this moment, — It is true the particular gase in the reports was not present to 
my mind when the Select Committee sat on the last occasion ; but I venture 

- to think that we should not be doing our duty if we left a question like this 
unsettled ;—unsettled perhaps is not the proper expression to use. We should 
leave all persons who might happen to have property of this valuable character 
liable to be expropriated, no doubt for the most benevolent purposes, without 
‘any compensation at all; because the law as laid down by the Rrivy Council 
must be binding on every Court in this country from the highest to the lowest. 
We shall have to wait—I do not know for how many years—for an amendment 
‘of the law, and, even if this amendment could be carried only at the cost of 
another reference to the Select Committee, | do not think that ought to be a 
sufficient ground for the rejection of my proposal. 1 propose, therefore, as 
there seems to be less objection to the amendment with the proviso, to take 
the amendment asa whole, and to add what I have just read as a rider to the 
amendment which stands in my name. It is perfectly trae—and I am sorry 
to admit it—that I -was not able to give notice of this amendment until yester- 
day afternoon; but the amendment I propose does not involve. questions of a 
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novel or of a yery abstruse character, and I submit, for the reasons alr 
stated, that it is one which ought to be adopted, as great injustice and h: ) 
might otherwise arise in the case of property which has either no market-value, © 
or the marketevalue of which cannot be ascertained in any of the ordinary 
modes now followed by our Courts.” ' i Ta ie 
His Excellency THE PRESIDENT said :—I should like to say that, 4s 1 
understand:the Rules of Business, even if this proviso were approved, ic «should. 
be put as a separate amendment, and not taken as part of the amendment 
before the Council. The amendment must be put, I take it, in the form in 
which it appears on the paper, and if any Member of Council takes objection 
to the proviso it cannot be put.” ; 


The Hon'ble Sim ANTONY MACDONNELL said that he did not like the 
proviso and would vote for the Bill as it stood, but, if the Hon’ble Member wished 
to have the proviso, he might perhaps, with the permission of the Council, suge 
gest another form of amendment which might meet the case. , 


His Excellency THE PRESIDENT thought that the proper course would be 
to put the amendment as it stood upon the notice-paper. 


The amendment was put and negatiyed. 


The Hon'ble Mr. PLAYFAIR moved that in section 23, clause fifthly, of 
the Bill, as amended, after the words “the reasonable expenses” the words 
“and loss” be inserted. -He said:—1 do not find that a definition has been 
given to the meaning of the word ‘expenses’ which appears in this section of 
the Act. The ordinarily accepted meaning of the word implies outlay, but for 
the present purpose this might prove to be a restricted meaning, and might be 
limited to the cost of removal of goods and effects from one place of residence, 
or place of business, {o another. I have the honour to submit that the compulsor 
change of residence, and especially the compulsory change of a place of busi- 
ness, may result in a serious loss to the persons concerned, and I therefore beg 
leave to suggest that the Court should be empowered to take into consideration 
compensation for loss through disturbance, incidental to a compulsory change 
of residence, and more especially a change affecting a person’s business, 
Locality often possesses an element of convenience, which has an important 
value in connection with business ; and, if a person enjoys such special advantage 
through having established himself in a particular site, it may be for a long 
period, it seems to be reasonable that he should be entitled to compensation 
when he is disturbed for the benefit of the general public. 1 have the honour to 
submit that in cases such as this Government should err, if anything, on the side 
of liberality to those from whom it acquires land, for the benefit of int commu- 
nity, sts: as a site, has acquired a business value. On the other hand, an 
applicant for loss sustained througii compulsory change of place of business 
could not succeed if he makes an extravagant demand, as the context of this 
section provides that he shall receive nothing more than compensation for 
reasonable expense and loss (if any) dncidental to such change. And, if the - 
applicant and the Collector disagree, the Court of appeal would finally determine 
the reasonable loss.” : 


The Hon'ble SiR ALEXANDER MILLER said :—“ I think that, ifthe Hon’ble 
Member had read the paragraph which immediately precedes the one which he. 
proposes to dmend, he Would see that the point is immediately covered by it. 
Amongst the things which the Collector is to take into account are damages to 
the moveable and immoveable “property of the claimant “or his earnings”; 
consequently, if he loses anything in his business, or in the shape of having to 
transport his furniture, or move "Fis property, that would be taken into account 


under the fourth head, and I do not think it is necessary to add it over again 
under the fifth head.” ee 5k 


e _he Hon'ble De. RASHBEHARY GHose said :— Iam unable to accept 
the proposed amendment to add ‘and loss’ in the fifth head in section 23, and for” 











as Pa 5 
idan san 






which has been given by my hon’ble friend Sir Alexander Miller. — 
‘ , although the law is different in England, com tion may be:giy 
loss of moveable property and also for the loss o earnings. Any loss, 
ore, which would presumably be compensated for under the Hon'ble Mr. 
Playfair's amendment would be compensated for under the fourth clause, because 
it would be either loss as Wy tm the person's earnings or loss as\regards moves 
ae property, in the case, for instance, of any injury to a tradesman’s stock in 
trade.’ts 


* The amendment was put and negatived. 
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_ The Hon'ble MR. Lre-WARNER moved that for the last clause of sec- 
tion 24 of the Bill, as amended, the following be substituted, namely :— 


“ seventhly, any outlay or improvements on, or disposal of, the land acquired, com- 
menced, ‘nade or effected without the sanction of the Collector after the date 
of the publication of the declaration under section 6,” 


He said :—‘‘ This amendment was already suggested to me by some papers 
which were laid before the Select Committee, but on the whole I thought it inad- 
visable to make any proposal then. After, however, the Select Committee had 
performed its duties, the Government received a letter from the Indian Associas 
tion, dated January the 26th, which proposed one part of the’ amendment which .« 
I now wish to move. | then looked over the papers again, and finding that a 
somewhat similar proposal had received the support of my lamented friend the 
late Hon’ble Mr. Justice Telang, and had also been supportéd by the Punjab 

, Government, as well as by the Government of Bombay, it seemed to me that it 
would be advisable to take this last opportunity for considering the proposal of 
the Indian Assogiation, which ran in the following terms :— 


‘Suppose « claimant has begun to erect an additional room to his house for his con- 
venience, or to repair the same before the publication of the declaration. ‘The Association 
is of opinion he should either be permitted to complete the same or else compensated for his 
inconvenience, The Association does not see why, in order to enable Government to make’ 
the acquisition at less cost, he should deny to Rimself the comforts and safety which he" 
might otherwise have had between the date of publication and the date of taking posses- 
sion, unless it should appear clear that the only object be had in view was to add to the 
value of the compensation.’ 


“It will be observed that I propose to meet this difficulty by the second 

rt of my amendment—the words ‘without the sanction of the Collector’; 

Cesese what I propose is that any outlay or improvements sanctioned by the 

Collector may be allowed for. In the same way the Distriét Judge of Lahore 
referred to the same difficulty in these terms :— 


‘Suppose the owner has half sunk his well or dug a length of half or more of his 
canal cut, or suppose the works are nearing Completion, Is he to stop all further work 
because of the declaration in the Gazette? If the works were completed, the owner might 
derive considerable profit between the completion and the time of making of award by the 
Collector’ , 


“T myself recollect a case in which Government took up a very large tract 
to‘form the bed of a storage supply for water. Of course, as the embankment or 
bund rose, the area covered by the water extended, but it took three years to 
complete the embankment. The result was that the villagers on its extreme 
margin were able to go on cultivating for three years after the Government had 
not only given their decjaration but had taken possession, In ‘such cases it 
Seems to me that if a man has partially sunk a well, and all but finishéd his work, 
it is only right that the Collector should say to him ‘ Well, you may finish your® 
outlay of capital, and I will give you the compensation.’ 1 would observe in 
Passing that it is satisfactory to find that the Indian Association admit that the 
amended Bill isa great improvement on the Bill as originally introduced 
and also on the existing Act, and that the several suggestions made by them 
have all more or less been considered by the Select Committee, or at least placed 
before it in the recommendations of the various Local Governments. I am 
inxious now to take the opportunity offered by this further recommendation 
the Association to go back to the reports from which I-have quoted, and 






provide an authority which will enable the Collector to sanction the cot 
of certain improvements and so award compensation for them. Turning 
to the rest of my amendment, I would also ask ission to add the w 
proposed by the Bombay Government ‘or disposal of’. It seems to me the 
this might possibly meet the objections which the Hon’ble Dr. Rashbehary 
«Ghose brought to the words ‘market-value,’ because (I may be wrong, but) : 
it appears to me that in the case of ar a site for any public purposé ¢ 
which a temple was built, if the Collector were to say to the owner.’ W 
I see that the Actis likely to cause difficulty in assessing the “ market-value” of 
“your temple. You may therefore make a fictitious sale and sell it to a religious. 
ae for a reasonable sum of money,’ we should then get over the difficulty 
of there being no ‘market-value.’ Possibly the guardians of a temple, who 
object to sell the sacred object to Government, might be willing to sell it to a 
Brahman priest, and the price of that transaction, if approved of by the Collector, 
would a him as to the price of acquisition and the determination of ‘ market- 
value.’ Passing, however, away from this excep application of the proposed 
amendment, and dealing with the case put by the Government of Bombay, the 
Council will observe that the Collector of Bombay reports that fictitious sales 
are not uncommon, Iam aware that if these sales are really fictitious the 
answer will be given that they are really no sales at all; but there may be sales 
which it might be difficult to prove to be fictitious, and at any rate you can stop 
them by forbidding any disposal of the land acquired which will be the result of 
this part of my amendment. I would, therefore, move that this section should 
run as it is set down in the amendment.” 


The Hon’ble SiR ALEXANDER MILLER said that he had no objection to 
the amendment; it seemed to him to be an improvement. - 


His Honour THE LIEUTENANT-GOVERNOR said :—‘“‘] listened carefully to 
the Hon'ble Mover’s speech, but failed to catch completa? the object of the 
amendment proposed. He puts the case of a tract of country which is being 
slowly submerged, and in which a raiyat goes to the Collector and says ‘I spent 
five hundred rupees on this well, I shall get five hundred rupees compensation ; 
will you allow me to spend one, hundred rupees more to finish the well, and to 
use the water from it before the land is wanted.’ Then I presume the Collector 
will say ‘If you think the use of the water for two or three years will com- 
pensate you for spending the additional hundred rupees you may use it, but 
do not expect that you will get a profit out of the land and also get your one 
hundred rupees back from the Government.’ I cannot understand the exact 
case which the Hon’ble Member intended to provide for, and perhaps he would 
be good enough to explain the circumstances under which compensation should 
be given for an improvement which has been carried out after the first 
declaration has been issued, and in which it would be likely that the Collector 
would sanction such an improvement knowing that the Government would have 
to pay for it in the course of a very short time.” : 


The Hon’ble Mr. LEE-WARNER said:—‘I. desire to be more liberal , 
to the man whose land is compulsorily required than His Hopour the Lieute- 
nant-Governor seems to think necessary. His Honour says that the owner would 
get a profit out of the land; but the three years, which would elapse in the 
extreme limit of the case I put, after the declaration, and before the land is 
submerged, would be a very short agg for the man to get a return for 
his capital ¢sunk in the well, even if he got paid back what he had spent in 
sinking it before the declaration, It seems to me that nothing should be 
done to discourage thrift and‘ the application of capital to the land, and I 
have always regretted that the present law does not allow you to compensate a 
man for completing an improvement which very often he had no reason what- 
ever for supposing that he would not reap the full benefit of. It frequently 
a that in irrigation schemes at the last moment some further outlying bit 
of land will be submerged which was never contemplated in the original plans, 
and the man in perfect good faith may have begun to sink his well without a 
thought that his field would be required, losing not merely the cost of the 
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‘material and labour but also interest on his outlay and the money-lenders’ 
charges. All desire is to place him in the best position possible and allow 


him, when the Collector permits him to complete hi ork, to recei D 
‘sation for the whole of it Bates ae eer 22 ee ee 


ie. Fis EXCELLENCY THE COMMANDER-IN-CHIEF remarked that it appeared 
to iin a very arbitrary proceeding that power should be taken td make a sale 
of property, effected ‘under conditions that would often interfere with the 
original intention of the owner, outside consideration for compensation on‘the 
opinion of the Collector, 


The amendment was put and agreed to. 


The Hon’blé FazutBHAI VISHRAM moved that in sub-section (2) of 
section 27 of the Bill, as amended, the words from “unless the Court” 
to the end of the sub-section be omitted. He said:—“ With regard 
to this amendment [ fi that in section 27, sub-section (2), some 
change is proposed to be made about the costs. I am of opinion that, 
when the party interested succeeds in upsetting the Collector’s award, it is 
nothing but equitable and just that he should get his costs, and to make him 
pay. any “agae of the Collector’s costs is indeed a hardship. The reasons 
given in the Committee’s report are that, if the party makes an extravagant 
claim or suppresses evidence before the Collector, he should be mulcted in 
costs. I think that these reasons are not very cogent, forsthey only apply to 
cases of exceptional nature and not generally, and, therefore, if the public 
generally are to be punished in the manner suggested, then they will be deterred 
even from putting forward their just claims for fear of being mulcted in costs. 
For it makes né difference with the Collector as to the amount of costs, which 
he must under any circumstances incur in supporting his award; and if the con- 
tention of the Committee be correct, then it will be equally equitable and just, 
if the Collector’s award be ridiculously small, that he too should be mulcted in 
additional costs.” 


The Hon’ble Sim ALEXANDER MILLER said :—“I hope the Council will 
not accept this amendment. No doubt the law as it stands is that if the award 
of the Collector is not upheld, even if only a single rupee extra be given, the 
Collector must pay all the costs; and the result is that there is no check 
whatever on the most extravagant demands. A man may make any demand he 
pleases knowing that if he gains even a single rupee he would gain all his costs 
aswell. It was proposed, on the other hand, to make the costs of the reference 
follow the result of the issue in the same way in the costs of ordinary proceed- 
ings. It was thought that that would be unjust to the other site, that inasmuch 
as the Government were taking up this land for public purposes they ought 
primd facie to pay all the expenses incident to it, but that it was reasonable to 
give the Court a dis¢retion in the case of very extravagant claims or claims ve 
badly conducted, where possibly the reference would never have been necessary if 
the parties had acted.reasonably; that in such cases the Court might well be 

" giyena discretion to deprive the claimant of costs or even to make him pay 
costs. This arrangement is, I venture to think, a very reasonable one, and 
one that ought to commend itself to the judgment of thé Council.” 


The Hon’ble Sik GRIFFITH EVANS said:—“ There is no doubt that it is 
desirable to make the costs ordinarily fall tpon the Collector in cas¢s where the 
award is upset, but it is in the knowledge of those who have had experience in 
land acquisition cases that exceedingly large and baseless claims are often put 
forward—claims sometimes amounting to lakhs of rupees ; and they are put for- 
ward with a feeling of immunity—a feeling that, if they get even one hundred 

ees beyond the sum claimed, they will be able to have upon this small 

addition, all their costs paid. They are consequently encouraged in many 

cases to engage in heavy litigation in support of extravagant claims. I do not 

think that it is unreasonable that the Civil Court should have some discretion in 

the matter of costs and that it should be able to exercise that discretion. They 

have it in ordinary civil suits and the High Court has the power to mulct 
vic 
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decree, and I dd not see any objection to giving some power of discouraging — 
extravagant claims in land acquisition cases.” i #3 








_ The Hon’ble Dr. RASHBEHARY GHOSE said :—“] quite agree with m 
hon’ble friend Sir Griffith Evans. My experience too as regards land acqyi 
tion cases and the extravagance of the claims occasionally put forward points in 
the same direction. I wwale only point out, in addition to hat has been already 
said’, that, even if the amendment of my hon’ble friend the mover is carried, some 
discretion must be left to the Court, because he would strike out only the words 
in section 27, sub-section (2), from ‘unless the Court,’ etc., down to the end 
of the clause. The sub-section would then stand thus :— 


‘When the award of the Collector is not upheld, the costs shall ordinarily be paid by 
the Collector.’ 


“ This would undoubtedly give a certain amouifit of discretion to the Court. 
The words to which the Hon’ble Member takes exception, instead of widenin 
the discretion, in reality limits its exercise only to cases of a very exceptiona 
character.” 


The amendment.was put and negatived. 


The Hon’ble Mr. PLAYFAIR moved that in section 30 of the Bill, as 
amended, for the‘ word “may,” in line 7, the word “shall” be substituted. 
He said:—‘“'I have the honour to submit that under section go the 
Collector should be required to refer to the decision of the Court dise 
putes as to the apportionment of the amount of compensation when the 
Collector finds he is unable to reconcile the views of those interested in this 
compensation. If a person contests the Collector’s apportionment and presses 
his contention, it will doubtless be more satisfactory that he should have a 
reference made to Court for a final decision. I venture to say that such a 
procedure would be more satisfactory than if the reference were left to the 
discretion of the Collector.” ; 


The Hon’ble SiR ALEXANDER MILLER said :—"I think it will be Seen 
that anyone who objects to the Collector's award has an absolute tight, under 
section 18, to have the matter referred to the Court, and that what this section 
intends to do merely is to enable the Collector himself in certain very difficult 
cases to refer the question to the Court of his own motion; but nothing will 
prevent any of the parties, who choose to go to the Court, from doing so; and 
the only effect of the change now proposed would be to compel the Collector 
to go to the Court although all the parties might be prepared to accept his 
decision.” ‘ 


The Hon’ble Mr. Leg-WARNER said :—“I think it would be very unkind 
to the parties if this amendment were carried. Some officials would probably be 
glad of the change, andI have no doubt that many Collectors will find good 
reason for declining to undertake adjudication as to the apportionment of come 
pensation. At the saine time the discretion that the Collector has now conferred 
upon him by section 30 might have a conciliatory effect. He may settle the ap- 
portionment, and both the parties may be disposed at first to quarrel when they 
hear what the Collector's decision is. They will then on reflection probably say 
‘Well, it is better to accept this decision than to fighit, and on the whole this 
apportionment seems fair.’ I believe then that it will often save the parties 
litigation if the Collector is altowed to undertake the work of apportionment 
amongst them. In effect the section as it stands is an attempt to reconcile the 
objection of some Collectors to have a difficult task thrown upon their shoulders, 
with the principlethat people should not be forced into a reference to the Civil 
Courts without absolute necessity or their own free choice. Thesesection allows 


_ the Collector to decide if he can, whilst it gives him ar opportunity of shifting « 


the decision to the Court, and also leaves the parties themselves free to go 
into Court if they are dissatisfied with the Collector’s apportionment. I 
believe myself that, if the Collectors use the power they are’ permitted to pse 


















onder this section, it will very often sive the parties expense and a 
deal of hot feasting? I should therefore be sorry raed the change introduc 


The Hon’ble MR. STEVENS said :—“ I entirely agree with my hon’ble friend 
Mr, Lee-Warner. If I understood my. hon’ble friend Mr. Playfair rightly, he 
hat, if the Collector is unable to reconcile the views of the parties regarding” 
the tatter in dispute, he should be obliged to refer the dispute for decision to 
the rt. But the words of the Bill as it stands are ‘if any dispute arises,’ 
the Co lector may refer the dispute to the Court. If the amendment be catried,. 
the effect will be that if any dispute arises the Collector must refer. Having no 
jurisdiction to consider the dispute, he would have no opportunity of reconciling 
the parties. Should the Bill become law as it is, he would have this 
opportunity, and doubtless his decisions would generally be accepted as final in 
_ minor cases. It seems to me advisable that he should go into petty disputes 
and reconcile the parties.” 


The amendment was pullin negatived. 


The Hon'ble StR ALEXANDER MILLER said:—‘ Before I move the 
amendment which stands in the paper in my name I have to ask the permission 
of Your Excellency and the Council to move a previous,one, which is of a 
merely clerical nature. If Hon’ble Members will look at the last words of section 
gt (7), they will find that they direct the Collector to tender payment of the 
compensation awarded by him to the persons interested entitled thereto according 
to the award, and direct that he ‘shall pay it to them if they shall consent to 
receive it.’ 


“ Then section 31 (2) goes on :— 


‘If they shall not consent to receive it, or if there be no person competent to alienate | 
the land, or if there be any dispute as to the title to receive the compensation or as to 
the apportionment of it, the Collector shall deposit the amount of the compensation in 
the Court to which a reference under section 18 would be submitted.’ 


Of course the two clauses ate not perfectly consistent, and therefore I 
ropose to leave out the words ‘if they shall consent to receive it’ and to 
insert the words ‘unless prevented by some one or more of the contingencies 
mentioned in the next sub-section.’ The two sub-sections ought to cover the 
same contingencies, and the insertion of the words only makes the matter 


grammatically correct.” } 
The amendment was put,and agreed to, 


The Hon’ble SiR ALEXANDER MILLER said :—“ In the n€xt sub-section as * 
it runs at present it goes on to say :— . 


Provided that any person interested may receive such payment under protest. as to 


the sufficiency of the amount,’ ‘ 


. the object being’ of course to get rid of the question of interest by sallow- 
ing’ any one who is entitled to the money to take it without preventing him 
from saying that he ought to get something more ; but as the sub-section stands 
it might enable a man whose interest was disputed to take the money, and it 
might afterwards turn out that he was not the right person to take it agd that 
the money had been given to the wrong person. I therefore propose to insert 
the words ‘ admitted to be’ after the word ‘person’; that is to say sthat no man 
whose title is under dispute is to be entitled to take payment, until that question 
is settled. . ; 

; iy “1 must apologise to the Council for having to propose these amendments. 
ought to have settled the matter in Select Committee, but it quite escaped my 
fae at the time.” 


_ Thesamendment was put and agreed to. 


“Phe Hon'ble MR. PLAYFAIR moved that in section 45, sub-section (3) 
Prqyiso pees ine © ds “ person named therein” in line 3, the words “at his last 
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known residence, address or place of business” be in 
amendment I have the honour: to:propos 3 that proposed by me und 
section 9, and with the remarks, then made I leave this to the Council.” 


The amendment was put and agreed to. 






7S, 


‘ ' , : ‘ af 
The Hon’ble Sik ALEXANDER MILLER moved that the Bill, as jrien Pig 
amended, be passed. , ao i MOP 
The Hon'ble MAHARAJA PARTAB NARAYAN SINGH of Ajudhid said :-—= © 
“The Bill which is about to become law contains ‘some radical alter 
in the provisions of the former legislation on the subject, namely, Act X* of 
1870 and its subsequent amendments. qe an 
“Among some of the most important of its changes may be noticed the 
substitution of a new procedure in case of objections to the Collector’s awards as ome 
to the compensation, and the discontinuance of the system of assessors to assist 
the Court in determining the amount. , a 
“ These are the points on which I would individually have liked to sa 
something for the consideration of Your Excellency and Hon’ble Members, 
but.as the Bill has been long before the public and has reached the final stage 
towards its passing into law, and a consensus of opinion has been obtained on 
these matters, I do not think now to be the proper time for re-opening them. 
“As to the main features of the Bill, I must say that in many respects it is 
a decided improvement upon the old law, and I therefore give my vote that it 
may be passed.” 
The Motion was put and agreed to. 
The Council adjourned to Thursday, the 8th February, 1894. 


S. HARVEY JAMES, 


spokes thst Secy. to the Govt. of India, 


The oth February, 1894. Ys Legislative Department. | 
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* GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING au 
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THE INDIAN COUNCILS ACTS, 1861 AND 182 (24 & 25 i ea 

VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). Py st ae 
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The Council met at Government House on Thursday, the 8th F ebruary, J 894. 
PRESENT : : ‘ 


His Excellency the Viceroy and Governor General of India, P.c., LE; De 
G.M.S.L., G,M.LE., presiding. , : 
His Honour the Lieutenant-Governor of Bengal, Kk €.s.1. ribs. 
His Excellency the Commander-in-Chief, K.C.B., G.C.1.E., V.C. 
, © Whe Hon’ble Sir A, E. Miller, KT., Q.c. 
"The Hon'ble Lieutenant-General H. Brackenbury, C.B., R.A. » 
; The Hon'ble Sir C. B. Pritchard, K.c.1.8., C.S.1. ~ ,” 
‘+ . The Hon’ble J. Westland,’c.s.1. *p 
The Hon’ble Sir A. P, MacDonnell, K.c.S.1. 
e Hon’ble Dr. Rashbehary Ghose. 
» .,% The Hon'ble C. C. Stevens. 
~ The Hon'ble A. S. Lethbridge, M.D., C.S.I. 2 im 
+ The Hon'ble Gangadhar Rao Madhav Chitnavis, ig 
, The Hon’ble H. F. Clogstoun, C.S.1. - 4 
The Hon'ble W. Lee-Warner, C.S.1. go * ‘ 
The Hon'ble P. Playfair. 
SOE abe Hon'ble Mahardj4 Partab Narayan Singh of Ajudhia 


<r ee 5 tie 
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ee) 91877, AMENDMENT BILL. 
The Hon'ble Dr! RASHBEHARY GHOSE moved that the Bill to amend 

gj ° tel of Civil Prosejureand the Indian ‘Vintation Act, 1877, be tetesred 
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* Hon'ble Sir og MacD 1, the Hon'b 












ct Committee consistin: r ‘the 





navis, the Hon’ble 


+ 


r. Lee-Warnet and the’ Mover. He said :—1 may men A 
t 


“tion that the Bill’seems to-have met with general approval frony the diffe 


Local Governments and the High Courts, as well as the public bodies who 
were consulted. Some proposals have been put *forward which it ig said 
would have the effect of rendering the measure still more teeta, hese 


‘proposals will be considered by, and | am sure will receive due attenté from, 


¢ 


the Members of the Select Committee to which the Bill is about to be com- 


mitted.” . f § 
The Motion was put and agreed to, ; 2 r 
ter 
INDIAN PORTS ACT, 1889, AMENDMENT BILL. if 


The Hon'ble Mr. WESTLAND presented the Report of the Select Come 3 
mittee on the Bill to amend the Indian Ports Act, 1889. He said that, with the 
permission of His Excellency the President, he proposed to move at the next 
meeting of the Council that the Report be taken into consideration. +4 9) | 

z 7 


INDIAN STAMP ACT, 1879, AMENDMENT BILL... * 


The Hon’ble Mr, WESTLAND also moved that the Bill to amend the Indian _ 
Stamp Act, 1879, with respect to Policies of Sea-insurance and Sale-certificates * 
be referred to a‘ Select Committee consisting of the Hon’ble Sir Alexander + 
be aed the Hon’ble Dr. Rashbehary Ghose, the Hon'ble Mr. Stevens, he, 

on’ble Mr. Playfair and the Mover. He said that the object of the Bill was” ° 
explained at the meeting of the Council of the roth October by Sir David 
Barbour when he introduced it. ; 


The Motion was put and agreed to. 


The Council adjourned to Thursday, the 15th February, 1894. 


vy 
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* S. HARVEY JAMES, © w. 
® CAUCUSES } Secretary to the Government of Indta,. 
The 13th February, 1894. Legislative Department. 
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. GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. on 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 


* “ LAWS AND REGULATIONS UNDER THE PROVISIONS OF Pad 
= THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 r 
_ VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). ; 
a: r PL ——— P ” 
The Council met at Government House on Thursday, the 15th February, 1894. 
Ry: PRESENT : bie 
His Excellency the Viceroy and Governor General of, India, P.C., LL.D., py 


G.M.S.1., G.M.LE., presiding. yu? 
His Excellency the Commander-in-Chief, K.C. B., G.C.1.E., V.C, uit : 
The Hon’ble Sir A. E. Miller, KT,, Q.c. . a | 
The Hon’ble Lieutenant-General H, Brackenbury, €.B., R.A. 4g 
The Hon’ble Sir C. B. Pritchard, K.C.1.E., C.S.1. , % 
The Hon’ble J. Westland, C.s.1. ; * 
_* — The Hon'ble Sir A. P. MacDonnell, K.c.S.1. 3 
é Hon'ble Dr. Rashbehary Ghose. : i * 
” . The Hon’ble Sir G. H. P. Evans, K.C.1.E. YE ues 
» The Hon’ble C. C. Stevens. Be 
é it The Hon'ble A. S. Lethbridge, M.D., C.S.1. ¢ baa? 
-__* The Hon’ble Gangadhar Rao Madhav Chitnavis. _ . Nei 
"The Hon’ble H. F. Clogstoun, C.S.1. 
‘he Hon'ble W. Lee-Warner, Csi) c 
¢ Hon'ble P. Playfair. 
‘Tbe Hon'ble Mahdaraja Partab Narayan Singh of Ajudhié, G. 
QUESTIONS AND ANSWERS. ~~ 
* A “the Hon'ble GANGADHAR RAO MaDHAV CHITNAVIS asked :— 
Whether it is the fact that in the Central Provinces, under the rules 
Eee ettlement Code issued by Sir Richard Temple, the Government 





rahe was limited to hal assets ? % . 
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_been under the current sett] 


(4) Whether or not iis the fact that malguzar's of p i 


t assessed for the first time according 


) Bate 
prevailing rates in the. village, 
tage he derived from it under the,old s 


ment ? f Ss ee aes 
(c) Whether the Government conte at the “abso tion of 60 or 65 


"per cent. of the assets as land-reyenue, and 13} per cent. on such land- 


revenue as cesses, leaves a sufficient margin for the landholding classes, after 
making due allowance for the cost of management, rise in the prices of nfces+ 
saries, the uncertainties of seasons and of prices, unrealized retits, andéihiscel- 
laneous income, and other @xpenses incidental to the management of the 
village? , ee ae} 
(d) Whether the Government will be pleased to limit its demand,%as in 


the North-Western Provinces, to half assets, and, 9 


(e) If not, will the Government be pleased, in the necessary interésts of the 
landholding classes, to make some reasonable reduction in the high percentage 
that is now being absorbed as land-revenue and cesses ? » 

The Hon’ble SIR ANTONY MACDONNELL replied :— vm! 

(a) In replying to the Hon'ble Member’s question, I have in the first _ 
place to say that in determining, for the guidance of its officers, the share of the . 
assets to be taken as land-revenue in the Central Provinces, the Goverrment_ is 
not bound by any sfatutory limits. e 

“Tt is not the fact that under the old Settlement Code for the Central 
Provinces the Government limited its revenue to one-half of the assets’ in 
the sense in which the term ‘assets’ appears to be*used by the Hon'ble 


the malguzar thus deprived of the te Hf 


Member. He means, I understand, the actual assets at the time of settlement. * 


In 1855 it was laid down by executive order for the North-Western Provinces 
‘that about one-half, and not two-thirds as heretofore, of the‘ well-ascertained 
net assets should be the Government demand,’ and this order was extended 
to eight districts of the Central Provinces formerly known as the Saugor and 
Nerbudda Territories. ‘ 


“The meaning of the phrase ‘ well-ascertained net assets’ was explained at 


some length in paragraphs 47 to 52 of Mr. Thomason’s Directions to Settlemient+ 


officers in the North-Western Provinces, to which paragraphs the Central Proy- 


inces Code expressly referred for a definition of it. To use the words’ of the * 


‘ Directions,’ net assets were ‘what may be expected to be the net duce 


‘ during the period of settlement,’ It was explained that in calculating ‘the 


net produce of years to come’ the Settlement-officer should take into account 
the waste-land available for cultivation, improvement of cultivation, a risin 

demand for the products of the district, the opening of new communications, 
and so on. In brief, the ‘assets’ of the old Settlement Code were the pro- 
spective assets, not the actual assets at the time of settlement. Hence 
a so-called half assets, assessment of a village at the last settlement of the 
Saugor and Nerbudda Territories meant very much more as a rule than 50 per 
cent. of the assets actually realized or realizable at the time. At the settlement 


now in progress, on the other hand, there is no assessment on prospective _ 


assets, but only on assets which are actually realizable when the settlement 


wis made. a % 


“To the remaining ten districts of the Central Provinces the rule of approxi- 


n mate half assets was never even nominally applied. The order in force at the last ; 
~ settlement in the-'Nagpur and Chhattisgarh country was expressed in the follow- 
" ing térms by the Government of India in 1860;—‘ The true gross rental of each’ 


estate having been ascertained by careful enquiry, ‘the Governor General in 

Council wéuld be disposed to allow the ma guzars in all cases at least 4o 

per cent. for expenses of management and proprietary profits, and to extend 

the limit in certain cases to 50 per cent.’ That is to say, the rule was 

approximately 60: per cent. and the exception 50 per cent., while the ‘true 

gross rental’ meant the prospective, not the actual, rental. meee 
‘€(6) It is not the fact that the malguzar or proprietor hastat the urrent — 

ttlement been assessed for the first time at the prevailing rates of the v lag e. 

s a matter of fact, at the old settlement to which the Hon’ble M 

refers, the assets on which the assessment was based included a rent for the 
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“(c) Yes, begause the, application of the rule for, assessing from 60 to 65 

i cent. only goncerns those exceptional cases in whith the revenue taken at 

styettlement, and hitherto paid punctually and without difficulty js found 

not e beldw 65 per cent. of the assets. The application of the rule is 

permissive only and not obligatory. It is intendeg only to save the State from 

the undue surrender of revenue hitherto paid without difficulty. But enquiry 

will-be made as to the operation of the rule; which it is believed has had little 

ormo effect outside the Mahratta Districts, where under Native rule excep- 
tionally high assessments had been imposed. 


“With regard, to that portion of the question which refers to cesses, I have to 
say that these cesses, which amount on the average to about 7 per cent. on the 
rental, are to some extent paid by the tenants. The larger portion, about 6 

ereent,, is contributed by the landlord, but more than half of this portion goes 


_ towards,the pay of the village-accountant, and should, therefore, be regarded 
'. as costs of management, which in any case the malguzar would have to incur; 


% 


4 


whiles the balance is a contribution to those local objects of public utility, 
controlled by Local Boards, which are similarly supported in other Provinces, 
I cannot hold out any hope that these cesses, imposed partly in the interests 
of the malguzar, partly for objects of local utility, will be reduced, 


~* (d) No, because in comparison with the North-Western Provinces, 
th@* position in the Central Provinces at the present is very advantageous ‘in 
respect to the extent of waste-land and the possibilities of further develop- 
tent, 

“(e) The rule laid down for the guidance of the Chief Commissioner at the 
reesettlement now in progress is a material mitigation of that which I have 
quoted in my answer to question (a). The tule now is that the share of the 

ets to be taken by the Government shall ordinarily not fall below one-half or 
‘50 pegeent., nor ordinarily exceed three-fifths or 60 per cent., the average being 
about 55 per cent. Permission, however, is given to the Chief Commission r 
to g6,below 50 per cent. when he thinks it desirable to do so, having regard to 
the circumstances of the village ; and to go up to, but not beyond, 65 per 
cent. in those cases in which the revenue of last settlement is found to exceed 
65 per cent. of the actual assets as now ascertained, and has _ been 
itherto paid without difficulty. In other words, we take 59 to 60 per cent. (and 
in exceptional cases between 60 and 65 per eent.) of actual assets, according 
to the circumstances of the estate, allowing the proprietor to have the whole 
of the rental of waste-land brought under cultivation during settlement, ° all 
the profit of improvements executed by himself, antl all the increase on’ his 
own lands, on the lands of the unprotected raiyats whose rents he may en- 
hance, or on waste-lands due to the better prices caused by new railways, 
uopagre communications and the general progress of the country, ete. 


Hay 


cial position being the recent creation of the British Government ; that the assess~ 
ment is now fixed on the actual assets, including miscellaneous income ; that the 
rdiyats’ rents in the Central Provinces, even after enhancement, still repgesent a 
very much smaller share of the produce than is usual in other Provinces ; that 
oe to the favourable climatic conditions of the Province those rents are not 


t to the same variations of seasons as in most other parts of India, and 
Bhat a are collected without difficulty—the GSvernment of India can hold out 


« no hope that a smaller share of the assets than the existing orders allow will 
be 


en as revenue at the current settlement. There will; in my opinion, 


. “be greatersjustification for the Hon’ble Member’s suggestion of a rule for 







teal sment to one-half of the actual assets when the margin 
Pataca Ree land has been reduced, and the Province has fully respon led 
Tithe lar outlay upon it in the construction of railways and other public works 

“which it is méw very latgely benefiting, but to which it has not hitherto 


r appreciable contribution.” : ag 
" ‘ ’ 
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ng regard to the facts that under, Mahratta rule the malguzars of. the ; 
‘» Central Provinces had no proprietary rights in their estates, their present benefi®™ 


aa 


mal uzar’s sir or home farm estimated “ei thet basis ofthe’ competition rénts oo peg 
aid in the village. This is practically the rule’ now?” , erase ri yer 
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_ THE GAZETTE OF INDIA, FEBRUARY 24, 1805. 


The Hon'ble. GANGADHAR\RAO,M ADHAV CHITNAVIS asked :— 


Is the Government aware'that grazing-dues’ and forest-rates in the Cen- 
' tral Provinces, even after the reduction made ‘by the Hon’ble Sir Antony 
MacDonnell, the late ‘Chief Commissioner, press hard upon the agricultural and 
other classes who make their living by dealing in forest-produce gener, lly 2 
Will the Government be pleased to make a further reduction inthis direion ? 
If not, will the Government be pleased to ask the Local Administration 
to make an enquiry into the subject in consultation with the leading men of the 
Province, and report as to whether or not it is a fact that forest-charges are a 
general complaint with the people, and that a further reduction in the present 
dues and rates will afford a much-needed relief ? ; 


The Hon’ble SiR ANTONY MACDONNELL replied:— * 


“In replying to the Hon’ble Member’s questions, it is necessary to dis- 
tinguish between the great agricultural class and the limited class of People 
who, deal in the forest-produce which the non-agricultural classes require. 
In connexion with the agricultural class generally, I have to state that d ring 
1891 and 1892 a careful enquiry was instituted throughout the Central Proy- 
inces into the question of the rates charged for grazing and extraction. of 
forest-produce from Government forests, the object being to réduce the ‘rates 
charged for grazing and for the forest-produce required for agricultural and 
domestic uses. The results of that enquiry are embodied in a Resolution 
dated 5th January, 1893, which was published by the Chief Commission a 
Central Provinces, for general information. The Resolution effects substan. 
tial reductions in the rates previously paid, besides conferring on the people 
important privileges in connexion with the use of Government forests in thé 
Central Provinces. The charge for grazing a buffalo row varies, according to 
the abundance or scarcity of fodder, from a quarter to half an anna per mensem, 
the charge for cows or oxen being one-half these rates. The charge for dead 
" firewood, thorns for féncing fields, cut grass for fodder, and leaves for manure is 
for a head-load of sixty pounds weight only one pie, the smallest coin, in the 
tealm, or three annas per ton. . ‘ 
“These rates have been very favourably received by the people, and ‘it is 
altogether premature to say that they press hard upon them, or that further 
reductions are at present called for. But the Government of India recognize 
the desirability of cheapening as much as possible the price of all descriptions 
of forest-produce necessary for the agricultural and domestic uses of the po 
lation, and will commend the subject to the continued attention of the Central 
Provinces Administration. 

- “As regards the more limited class of people who deal for profit in the 
forest-produce in question, I have to say that they mostly supply the wants of 
towns. It is believed that the rates in force allow hoes people to make a’ sub- 
stantial profit on their transactions. This point, however, will also be com- 
mended to the Chief Commissioner’s attention.” 


‘ 


INDIAN PORTS ACT, 1889, AMENDMENT BILL. 


The Hon’ble Mr. WESTLAND moved that the Report of the Select Com- 
mittee on the Bill to amend the Indian Ports Act, 1889, be taken into, consider- 
ation, “He said :-— 


“T ought to mention, in connection with the discussion of this Bill in’ 
Select Committee, that certain definite proposals were put before us on the part 
of the Agents of the Steamer Companies for making more economical arrange- 
ments for the work which at present falls upon the Port-officer of the Balasore 

jorts. We are hardly ina position to examine these suggestions in detail; 
ut, onthe other hand, even if it were possible to reduce the expenditure of the 
ports by the whole amount of the Port-officer’s salar , still the remaining 
_ expenditure would absorb more than the whole revenue which the passing of the 
present Bill will enable the Government to levy. @: SER Be 

“ Thet Committee on this ground agreed to recommend the passing of the 
Bill, but on the understanding that the suggestions of the Agents of the. Syeanter 
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Companies shall be fully investigated by the Government of Bengal, and that, 
_until they come to a conclusion upon them, the additional powers given by this 
Act will not be brought into operation, I have the authority of His, Honour thé 
_ Lieutenant-Governor for expressing his concurrence in this understanding, and 
the fact that the Government of Bengal has for so long a time consented to 
he burden of the deficit of these ports is sufficient evidence of their reluc- 

tance to impose any avoidable burdens upon the, trade.” f 


& The Hon'ble Mr. PLAYFAIR said :-— 


- “My Lord, I have listeried with much interest to the remarks which have 
fallen from the Hon’ble Member in charge of the Bill, 

“ Looking to the character and condition of the trade of Orissa, it appears 
to me that the only reason for raising the duties of the Balasore ports must be 
a financial one, end this can only be justified if it is found that the present scale 
of expenditure is necessary, and cannot be reduced, or cannot be met from 
‘Provincial funds. The opinion expressed and adhered to by the Bengal 

“Chamber of Commerce has been that the proper course to follow would be to 
reduce the expenditure of the. Balasore ports so as to bring it within the 
receipts, abolishing the appointment of a special Port-officer, and constituting 
the Joint Magjstrate of Balasore ex officio Shipping Master for that port and 
the Customs and Salt Officer at Chandballi ex officio Shipping Master there. 
The Steamer Companies trading between Calcutta and Balasore ports endorse 
this opinion, and offer their assistance in carrying out the recommendation. 
Considering’ how backward the trade of Orissa is, and that since 1871 it has 
only increased to about 290,000 passengers both ways, and 14 crores of rupees 
value of goods; for a population of about 5% millions, it seems clear that the 
true policy is, if at all possible, to make the ports of the province free, to 
encourage trade to the utmost. After all, if their support were made a charge 
upon Provincial revenues, the amount to be provided would be very trifling. 
In making this remark | admit that, on the other hand, it may be said the’ 
additional dues provided for by this Bill would not in themselves crush out the 
‘trade with Orissa, but, as forming an addition to charges on goods entering an 
already overtaxed port such as Calcutta now is, they become of more special 
importance. | have to observe that the construction of canals on the Orissa 
coast and the opening of the Bengal-Nagpur Railway have already interfered 
with the sea traffic, and that in all probability the East Coast Railway when 
completed will further divert traffic from the Orissa ports and may even turn 
way a portion of the present trade of Orissa from the port of Calcutta. *It will 
be a satisfaction therefore if the Local Government will, before exercising the 
power conferred upon it by this Bill which is about to be pestes into - law, 
“carefully consider the views and proposals expressed ,by the Chamber of Com. 
merce and by the Steamer Companies engaged in this trade, and endeavour to 
réduge the cost of expenditure rather than meet the present scale of expen- 
diture by the increase of port-dues.” 


The Motion was put and agreed to, : ‘ 


The Hon’ble Mr. WESTLAND also moved that the Bill be passed. 
The Motion was put and agreed to. 
Ory 4! 
ODE OF CRIMINAL PROCEDURE, 1882, AND INDIAN PENAL 
CODE AMENDMENT BILL. : “ 
The Hon’ble Dr. LETHBRIDGE presented the Report of the Select Com- 
mittee on the Bill to amend the Code of Criminal Procedure, 1882, and the 
Indian Penal Code. He said that he would reserve the few remarks which he 
had to offer on the Bill till the time when the Report was taken into consider- 
“ation. 

ame CODE OF CRIMINAL PROCEDURE, 1882, AMENDMENT BILL. 

- The Hon’ble Sir. ANTONY MACDONNELL moved for leave to intfoduce a 
> Bill'to amend the Code of Criminal Procedure, 1882. He said —, he 
“The Bill which I wish to bring under the notice of the Council 
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_ The amendment in this section which I have to propose is the addition of 
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offences of unlawful assembly and rioting to those crimes which must be re- 
ported to the Magistrate under the law as it at present stands. At present ¢h 
only section of the public who are under an obligation to report the compision 
of, or intention to commit, the,offence of unlawful assembly or rioting «are 
owner Or occupier of the land or any person claiming an interest in aH land ; 
which such Unlawful assembly is held, or such riot is committed. This obligatid 
as imposed on the owner of land emerges from the terms of section 154 of 
the Indian Penal Code. But it is, I submit, highly desirable that the obligation 
should rest on the public generally having means of information. My Lord, it 
isthe, obvious duty of every citizen to contribute, so far as hig knowledge and 
ability permit, towards the maintenance of law and order in his neighbourhood. 
But daily experience shews that people will not go out of their way to meddle ~ 
in fhatters which do not concern them. If the Government wishes to enlist» 
any particular class of the people in the active support of the law, it must “pree 
scribe for their guidance what they have todo, We know well—it is a matter 
of common experienge—that riots involving loss of life and property fre uently 
occur which are preventible, and could easily be prevented +8 the 
village-officers gaye timely warning to the Magistrate or the police of the 
threatened disturbance. The Criminal Procedure Code as it now, stands 
places them under no legal obligation to give the notice, and, consequently, ver 
frequently no notice is given. The riot takes place, there is perhaps loss Of 
life and property, bad blood is engendered, and the peace ,of the locality 

is disturbed. All this may often be avoided by a little timely warning to 
the authorities. There can, my Lord, be but little question of the propriety 
of taking precautions in matters like these, and of requiring from those 
having focal knowledge such timely information as will enable the authorities 
to take precautions. The amendment which I propose adds a substantial and, 
as it seems to me, areasonable re-enforcement of the inadequate means which we 
now possess of getting that information, 

“T pass on to section 45. As this section at present stands, ‘ ever village- 
headman, village-watchman, village-police-officer, owner or occupier of land, and 
every officer employed in the collection of revenue or rent of land on the part of | 
Government or the Court of Wards, shall forthwith communicate to the nearest 
Magistrate or officer jn charge of the nearest police-station any information which 
he may obtain respecting * * * the commission of, or intention to commit, 
any non-bailable offence in or near such village.’ The obligation to report some 
other matters touching the maintenance of law and order in the village is also laid 
by the section on the persons I have enumerated: but for my present Ths ka 





am only concerned with clause (c) of the section, which imposes, as © 
said, the obligation to report the commission of, or intention to co 


‘any non-bailable offence to the nearest Magistrate or police-officer. The 


first amendment of this section which I have to propose is the addition of the 
village-accountant to the list of village-officers who are bound to report the . 
commission of, or the intention to commit, a non-bailable offence. The official, - 


‘or duly enrolled and registered village-accountant, with whom my amend+ 


ment {s concerned, my Lord, is a public servant, whose duties bring him into 
intimate relations with all parties and classes in the village, and whose means 


- of eens avhat is going on in the village-are extensive and minute. It seems’ 


to me to be obviously desirable that the Government should have a right to 
require from him such informatfon as he can furnish touching the maintenance 
of law and order in the village: and I do not anticipate that on this point 

there will be divergence of opinion. : on 
“The next amendment to section 45 which I have to propose is the inclu- 

sion of the offences of unlawful assembly and rioting among those of which 

ilageaticers and landholders are specifically bound to give notice. Thi 
dment isin a measure a i of that proposed to. section 

it the end in view is sufficiently secured 

amendment. But it has been thought well to define, with 
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athes of the péice ; ‘and there is, So. far can see, ne 
to, but an advantage in, this being done. The arguments in support’ {of 
th amendments are practically the same, though, in the case of section 45, — 
they may be regarded as Possessing’a special cogency, inasmuch as the village- 
officers and landowners naturally know more of what goes on in their village than 
outsiders can. . Sia Aa Sy 
__, “Another amendment of this sectign to which I desire to call the attention - 
of the Council lays on the persons enumerated in the section the obligation of 
repo to the Magistrate ‘ any matter touching the maintenance of the : 
ublic peace or the prevention of crime or the safety of the property. or persons 
~ of the inhabitants which the District Magistrate, by general or special order, 
# made with the previous sanction of the Local Government, has directed him to 
communicate information.’ Respecting this amendment I would first observe 
that it is concerred not with the general or even with the local public, but with 
village-officials and with the nee of the village-lands. From the, very 
nature of the case we are entitled to demand from these strictly limited cla S 
more extensive and minute information regarding the maintenance of order 
_in the village than we should be justified in asking from the general public, 
* My Lord, the first duty of an organized Government is to preserve the 
peace: but itis impossible to preserve the peace, amid jarring elements and 
conflicting interests, unless we have timely warning of impending danger. From 
what quarter or in what way difficulties may arise it is freqiently impossible to 1a 
foresee ; and in the interests of order it is imperative that the District Magistrate, a 
the officer responsible for maintaining the public tranquillity, be authorized, 
to require from the village-officials from time to time such information 
of the character | have stated as will enable him to discharge his duty | 
in this connexion to the Government and to the public. As a matter 
of fact, the District Magistrate does now, in various parts of the country, 
require from the village-officials such information as my amendment con- 
templates: but he does so under inadequate legal sanctions.* We require 
a stronger legal sanction for our orders than we now possess : and that it is hoped 
to obtain through this amendment. In regard to the owners or occupiers of 
the lands, the obligation to supply information touching the maintenance of the 
peace has existed from the earliest times, and lies indeed at the very root of the | 
conception of the zamindari tenure of land in this country. No class of persons 150 
should be more interested in the maintenance of peaceful and orderly, govern- 
ment than the proprietors of the soil, and I should desiderate from their good 
* sense as well as from their self-interest a hearty concurrence in the amendment 
which I submit to the judgment of the Council in this matter. 
~ “TT may add that the Bill takes power to appoint a village-headman for the 
_ purposes of the section if a headman has not been appointed under any other 
Wan i 


The Motion was put and agreed to. , 
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" ? The Hon'ble Sir ANTONY MACDONNELL also introduced the Bill. 
ite 


m4 Y ACDONNELL also moved that the Bill and 
* Swconihy a Faoias, an tee be published in the Gazette of India in + 
. English, and in the local official Gazettes in English and in such other languages 
as the Local Governments think fit. aa js 
. The Motion was put and agreed to. “4 


. The Council adjourmed to Thursday, the 22nd February, 1894. ‘'*." a 
, S, HARVEY JAMES, 
ALCUTTA ; ; Secretary to the Government of India, 
, : Legislative Department, 
The 19th February, 1894. 14 pe 
+ ‘ one 2 " ‘s 
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PART VI. . 
Abstract of the Proceedings of the Council of the Governor General of India, 


assembled for the purpose of making Laws and Regulations, 
< 








GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 

VICT,, CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at Government House on Thursday, the 22nd February, 1894. 


PRESENT: ‘ 


His Excellency the Viceroy and Governor General of India, P.C., LL.D., 
G.M.S.1., G.M.LE., presiding. ’ 
His Honour the Lieutenant-Governor of Bengal, K.c.S.1. 
His Excellency the Commander-in-Chief, K.C.B,, G.C.1.E., V.C. 
. - The Hon'ble Sir A. E. Miller, KT., Q.C. 
The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A. 
The Hon’ble Sir C. B. Pritchard, K.C.LE., C.S.I. 
The Hon’ble J. Westland, C.S.1. y 
The Hon'ble Sir A. P. MacDonnell, K.C.S.1. 
The Hon'ble Dr. Rashbehary Ghose. ; 
The Hon'ble C. C. Stevens. 
The Hon’ble A, S. Lethbridge, M.D., C.S.1. » a 
The Hon’ble H. F. Clogstoun, C.S.1. : 
The Hon'ble W. Lee-Warner, C.S.1. 4 . 
The Hon'ble P. Playfair. , aig a 4 
The Hon'ble Mahdr4j4 Partab Narayan Singh of Ajudhid. - 
: A QUESTION AND ANSWER, 
The Hon'ble MAHARAJA PARTAB NARAYAN SINGH OF. AJUDHIA 
— 
Baas ” Whether the Government will allow grade promotions .in the subofdinate 


and executive branches of the Provincial Service in the event of tem- 
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rary vacancies, as is done in the case of certain services enumerated 
Chapter VI, section 1, of the Civil Service Regulations. ; 


The Hon'ble SiR ANTONY MACDONNELL replied :— 


“ The various services under the Government have different ‘rates of pay 
and different rules as to grade promotions. The rates of pay in the og to 


ad 


which the Hon'ble Member refers re affected by limitations as to ade 
gromotions ; and the Government of India cannot consider the qu ‘of 
removing the limitationg without reopening the whole question of rates’ of. pay. 
This the Government, as at present advised, see no reason to do, 


“T may mention, with reference to the Provincial Executive Service-of the 
Province from which the Hon’ble Member comes, that there has been within 


the last few months a revision of grading to the advantage of the members of 
that service.” ‘ 


CODE OF CIVIL,PROCEDURE AND INDIAN LIMITATION ACT, 
1877, AMENDMENT BILL. ; 


The Hon'ble Dr. RASHBEHARY GHOSE presented the Report of the 
Select Committee on the Bill to amend the Code of Civil Procedure and the 
Indian Limitation Act, 1877. He said :— No substantial alterations have been 
made by the members of the Select Committee in the Bill as it was originally 

.introduced. The nature of the comparatively slight amendments which have 
been made is explained in the Report of the Committee, and] have nothing to 
add to it. Cetus mention that the Hon’ble Mr. Lee-Warner, one of the 
members of the Select Committee, has appended to the Report a note, which 
I may venture to call a note of discord, but happily not of a very harsh 
or dissonant nature. It would be premature to discuss that note at the presént 
stage. Any recommendations which the Hon’ble Member may think it proper 
to make will doubtless be discussed in due course when he brings them forward 
in Council.” : 


The Hon’ble Mr, LEE-WARNER said :—‘ With reference to the remark 
made by the Hon’ble Dr. Rashbehary Ghose as to the ‘note of discord’ which 
I have felt it my duty to strike in connexion with this Bill, 1 would ask per- 
mission to offer a few observations, and to put a question to the Hon’ble Mover 
before he proceeds to ask this Council to consider this Bill. That question 
is, whether it is not wiser to consult the Local Governments on the question 
whether this Bill will best meet the great evil which it is intended to cure. 
On the 8th of March last the Hon’ble Member with his usual fairness and full- 
ness described the position thus: ‘It is a well-known fact that immoveable 
property put up for sale in execution of a decree seldom fetches an adequate 
price,’ . To cure that gréat evil we have this Bill, and the Select Committee 
refer to the opinions of the Local Governments upon it in these terms.” 


His rciepeaee? THE PRESIDENT said :—‘I beg to call the Hon'ble Mem- 
ber’s attention to the fact that the Rules for the Conduct of Business lay down 


that the consideration of the Report of the Bill should be taken after it is in the 
hands of the Council.” 


The Hon’ble Mr. LEg-WARNER said :—“I would ask then, my Lord, 


whether I may put the question under Chapter Il,: rule 10, of the Council 
Rules.” ; f . ‘ 
« His Excellency THE PRESIDENT said :—‘ TI do not think that it would be 
in order to.discuss that question at the present stage, If necessary, it could be 
put forward as an amendment and discussed when the ‘Report is taken into 
consideration by the Council.” . 
The Hon’ble SiR ALEXANDER MILLER said :—‘' The most convenient ways 
as His Excellency suggests, would probably be that when the Hon’ble Dr. Rash- 
behary Ghose proposes to take the Bill into consideration the Hon'ble Mr, Lees 


ey “ 





* 
pa The Hon'ble Mr. LEE-WARNER said:—‘‘I shall readily adopt the course 
icated by Your Lordship. My only fear was that I might at that stage be 
obliged, as the Hon’ble Dr. Rashbehary Ghose hinted, to move a specific 

ent to the Bill itself, which without the opinions of the several Local 


Governments I am unable to do.” . 
’ 


CODE OF CRIMINAL PROCEDURE, 1882, AND INDIAN PENAL 
CODE AMENDMENT BILL. ‘ 


The Hon’ble DR. LETHBRIDGE moved that the Bill to amend the Code 
of Criminal Procedure, 1882, and the Indian Penal Code be taken into con- 
sideration. He said :— 


_ “ My hon’ble friend Sir Philip Hutchins, in asking for leave to introduce this 
Bill, pointed out that it was necessary to strengthen the hands‘of the British 
authorities in dealing with dacoits who, having committed dacoity in Native 
States, were sheltered in British territory with the connivance of British subjects. 


“It was proposed to effect this object by extending “the meaning of the 
word ‘offence’ in certain sections of the Penal and Procedure Codes, so as to 
include certain acts committed outside British India, and tq declare that rat 
shall be deemed to be offences equally with similar acts committed in Britis 
India for the purpose of bringing to justice persons who are guilty of criminal 
acts or omissions in relation to them. It was further proposed to explain more 
exactly what is’ meant by the term ‘harbouring,’ and to provide, by the addition 
of a new section to the Indian Penal Code, for the punishment of any British 
subject who, knowing or having reason to believe that certain persons are about 
to commit dacoity or have recently committed dacoity, harbours them. The 
new section further provides that it is immaterial whether the dacoity is 
intended to be committed or has been committed within or without British 
India. 


“ The Bill prepared on these lines and introduced in August last has been 
carefully examined by Local Governments and by a large number of selected 
officers to whom it has been referred for opinion. Ample time has also been 
given for its full consideration by the public. I am glad to find from the replies 
and opinions which have been received that it has met witha favourable reception, 

‘and that the Select Committee has had placed before it many important and 
valuable suggestions for improving the drafting of the Bill and increasing its 
usefulness. . 

“ At the last meeting of this Council I had the honour to present the Report 
of the Select Committee on the Bill and to lay on the table the draft Bill which 
‘the Committee now submits for the acceptance of Your Lordship’s Council. It 
only remains for me to explain as briefly as I can the leading features of the 
measure as amended in Select Committee. The Bill, as it was originally 

“drafted, was framed so as to deal only with the offences of murder and dacoity, the 
latter including such acts as making preparation for or attempting to commit 
dacoity. But the Hon’ble Member who introduced it explained that, if after 
consideration it was decided to retain the clause added in 1886 to section 216, 
it would ‘be necessary to extend the meaning of the term ‘ offence’ in the other 
sections so as to make it cover some of the more heinous offences. When 
the opinions of the Local Governments were received, it was found that many 
of the officers consulted were in favour of* extending the provisions of the 
Bill to a larger number of the more serious offences, including such’ crimes 
as poisoning for the sake of gain, kidnapping,” cattle-lifting and ‘counterféit- 
ing coin, etc. The Select Committee, after considering these opinions, accepted 
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~ the suggestion that the provisions of the Bill should be enlarged, but, on examin- 
sing the enlarged list of 


crimes that it was proposed to include in the Bill, it was 
impossible to add to the existing list of offences already enumerated in 

44 of the Code of Criminal Procedure without amending the substantive 
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section itself; and this the Committee considered was outside the scope of 
present measure. Let me explain this point more clearly: under section 


of the Code of Criminal Procedure as it stands at present, every person in 


British India is bound to give information of the commission of, or of the inten=,. 


tion to commit, by other persons in British India certain offences which * 


specified in that section. If we extend this obligation to offences committeg or 
about to be committed out of British India, it is hardly reasonable to r€Quire 
that British subjects nme? give information in regard to a number of offences 
in Native States which, if they had been committed in British India, they 
would not be bound to report. Although, therefore, there are many serious 
offences which we should have liked to have included in this measure, our power 
to extend the provisions of the Bill is limited to the crimes already specified 
in section 44 of the Procedure Code. In making our selection from the offences 
there enumerated, we have for obvious reasons omitted to include all the 
offences against the State provided for in sections 121 to 130, Indian Penal 
Code, and section 303, which relates to murder committed by a life-convict, and 
section 456, Indian Penal Code; which refers to the simplest form of lurking house- 
trespass and house-breaking by night committed by the ordinary thief. With these 
exceptions, we have incorporated in sections 1 and 2 of the present Bill, which 
are intended to amend sections 44 and 45 of the Code of Criminal Procedure, 
all the offences already enumerated in the former section. Correlative to these 
sections of the Procedure Code, which it is intended to amend, are sections 176, 
177, 201, 202 and 203 of the Penal Code, which provide for the punishment of 
persons who in breach of this obligation to report either omit to give information 
or substitute false or misleading information, or cause evidence to disappear in 
order to screen the offender. In amending these sections by sections 5 and 6 of 
this Bill, the offences enumerated in sections 1 and 2 are, as a matter of course} 
repeated. 


“ There are two sections, 212 and 216, of the Indian Penal Code which are 
aimed at harbourers. In regard to section 216, which relates to the harbouring 
of escaped prisoners and offenders ordered to be arrested, it was found necessary 
in 1886 to make it penal to harbour persons who had been convicted of, or ordered 
to be arrested for, offences in Foreign States. Act X of 1886, by which this 
important clause was added to section 216, gave the word ‘ offence’ a very 
wide signification, and provided for the punishment of persons who harboured 
those convicted of or charged with crimes which were covered by the list of 
offences mentioned in the law relating to extradition and the Fugitive Offenders 
Act. When this amendment to section 216 was made it would appear to 
have been overlooked that some amendment to section 212 was also necessary. 
In this present Bill, as originally drafted, it was proposed to cut down the clause 
framed in 1886 so as to include only murder and dacoities, and to have an 
amendment making this restricted application of the term ‘offence’ applicable 
also to section 212. This proposal has not been generally accepted, and it 
has been pointed out by Sir Dennis Fitzpatrick and others that there was no 
object to be gained by the restriction proposed in section 5 of the original Bill, 
nor was it necessary to make the term“ offence’ here used correspond with its, 
meaning as used in the other sections of the Bill. It has been represented that 
the list of crimes in respect of which it is made a penal offence to harbour a 
person Who is known to be an offender who has escaped from custody eith 
before or after conviction may well be a longer list than that of crimes which 
classes of the community are bound under the law to report. Thé Select 
Committee aecepted this view of the subject and decided to omit all reference 
to section 216 of the Code of Criminal Procedure in the Bill now before the 
Council. In respect to the further suggestion made by many of the officers 
consultéd, that a clause similar to that passed in Act X of 1886 amending 
section 216 should be added to section 212, the Select Committee was 

_asked to consider whether there was not a substantial difference between 





section 212, which refers to harbourers of offenders not yet arrested or 


ordered to be arrested, and section 216, which refers to harbourers of } 
Prisoners or offenders specifically ordered to be arrested, and, if there 


was a substantial difference, whether it would not be well to limit the term 
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‘offence’ in the amending clause of section 212 to the more heinous offences. 
The Committee considered that there was a difference, and we have endeavoured 


to give effect to this Suggestion and to the desire for uniformity hy enumerat« 


“Tt has been pointed out by the Punjab Government, and some of the officers 

consulted by it, that if it is intended to make prosecutions for harbouring more 
effective and to bring home the offence to the person charged with harbouring, 
.the power now possessed by the British police under section 54 of the Code of 
Criminal Procedure of arresting a criminal without a warrant in certain cases 
should be extended to persons who are charged with the commission Native 
States of cognizable and extraditable offences, This suggestion has been 
adopted and embodied in section 3 of the present Bill. 


“Tn section 8 will be found redrafted the section (216A) which it is proposed 
to add to the Indian Penal Code for the punishment of persons harbouring dacoits 


crime of robbery to this section to bring it more into accordance with the rest 
of the provisions of this Bill. 

‘To make this new section correspond with existing sections 212 and 216 
andito coniply with what is a fixed principle of English law that the wife wwho 
harbours her husband is not in these cases a free agent, exceptions have 
been made in favour of the husband or wife of the offender. 

“Since section 216A is a new section of the Indian Penal Code, the law 
requires that it shall be inserted in Schedule II of the Code of Criminal Proce- 
dure. This has been provided for in section 4 of the Bill. 

“It has frequently been represented by officers who have had to administer 
the law that the word ‘harbouring’ should be more clearly defined. This the 
Select Committee has ecdesvoured to do in the proposed clause 216B.” 


The Motion was put and agreed to. 


The Hon’ble Dr. LETHBRIDGE also moved that the Bill, as amended, be 
passed. ; 
The Motion was put and agreed to. 


REPEALING AND AMENDING BILL. 


The Hon’ble SiR ALEXANDER MILLER moved that the Bill to repeal 
certain obsolete enactments and to amend ctrtain other enactments be taken 
into’consideration. He said :—“ This is, practically, a purely formal Bill, and 
it has not therefore been thought necessary to send it to a Select Committee. 

“The Bill has been settled with the consent of the Bombay*Government, 
and its only object is to clear the way for publishing a new edition of the 
Bombay Code, in order that these enactments may not have to be reproduced in 
that Code and re-published.” 

The Motion was put and agreed to. s . 


The Hon'ble Sik ALEXANDER MILLER also moved that in Part I of the first.» 
Schedule annexed to the Bill the entry corp | to Bombay Regulation Il_ of 
1827 be omitted. He said :-—“ Practically the egulation is obso. ete, but it has ' 
been pointed out by the Bombay Government that it has been incorporated in 
the. ide cecticn 56—of a later Regulation, and that therefore it would be 
inconvenient that it should be repealed—because it would be necessary by other 


to provide for the matters for which section 56 now provides, For 
’ . visa 
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this reason I now ask, at the request of the Bombay Government, thi 
entry in question should be omitted.” CC ae 
The Motion was put and agreed to. — 


The Hon'ble SIR ALEXANDER MILLER also moved that the Bill, “as 
amended, be passed. He said:—‘‘ I may call'the attention of Hon’ble M rs 
to the fact that in the schedule of the Bill there is a column—No. 5 uin- 
ing the various proposals and the reasons why certain provisions are ifcluded 
in the Bill; but that is no part of the Bill itself, . and therefore in passing the 
Bill all these remarks will disappear.” 


The Motion was put and agreed to. 


CODE OF CRIMINAL PROCEDURE, 1882, AMENDMENT BILL. 


The Hon’ble SiR ANTONY MACDONNELL moved that the Bill to amend | 
the Code of Criminal Procedure, 1882, be referred to a Select Committee con- 
sisting @ the Hon'ble Sir Alexander Miller, the Hon’ble Dr. Rashbehary 
Ghose, the Hon'ble Sir Griffith Evans, the Hon’ble Mr. Stevens and the Mover, 
with instructions to report within one month, 


The Motion was put and agreed to. 
The Council adjourned to Thursday, the 1st March, 1894. 
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S. HARVEY JAMES, 


CALCUTTA; Secretary to the Govte of Indta, 
Thew8sth February, sesat Legislative Department. © 
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4% Separate paging is given to this Part in order that it may be filed as a separate compilation. . 


PART VI. : 


Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations, 





GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 







» ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, MBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGUYATIONS UNDER THE PROVISIONS OF 
THE INDIAN CQUNCILS ACTS, 1861 AND 1892 (24 & 25 , 
VICT., CAB. 67, AND 55 & 56 VICT.,.CAP, 14). 


The Council met at Gov 


ment House on Thursday, the 1st March, 1894. 
PRESENT : , 
His Excellency the Viceroy and Governor General of India, P.C., LL.Dig ee 
G.M.S.I., G.M.L.E., presiding. ; ; ; . 
His Honour the Lieutenant-Governor of Bengal, K.C.S,1. 
His Excellency the Commander-in-Chief, K.C.B., G.C.1.E., V.C, 
The Hon'ble Sir A. E. Miller, Kr,, Q.c. . 
The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A. 
_ The Hon'ble Sir C. B. Pritchard, K.C.1.E., C.S.1. , 
The Hon’ble J. Westland, cs. * . 
_ + The Hon'ble Sir A. P. MacDonnell, K.c.s.1. 
_ The Hon'ble Dr. Rashbehary Ghose. 
The Hon'ble C. C. Stevens. 
















the Hon'ble A. S. Lethbridge, M.D., C.S.1, ’ 
_The Hon'ble Gangadhar Rao Madhav Chitnavis. 
_+ The Hon’ble H. fe Clogstoun, C.S.1. > 
og W. Lee-Warner, C.S.1. a 
on’ble P. Playfair. Ese Mere 
© Hon'ble Mahdvgid Partab Narayan Singh of Ajudhié, © 


PROCEDURE AND INDIAN LIMITATION ACT,. . 
1897, AMENDMENT BILL, re ak 

R, RASHBEHARY GHOSE moved that the Report of the 
{tee on the Bill to amend the Code of Civil Procedure and the 
on Act, 1877, be taken into consideration, = 5 
) and agreed to. Bia 
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p The Hon'ble Mr. LEE-WARNER moved that the Bill be sh 
the proposals made by the Government of Bombay and the Chief Commissioner 
of the Central Provinces be referred to the other Governments for consideration, 
and the Lieutenant-Governor of the North-Western Provinces be invited to 
state whether those proposals or any other suggestions he thinks fit to make will 
remove his objections to the limited applicability of the present Bill; and,"that- r 
some account of the working of section 174 of the Bengal Tenancy/Act be 
eg to the several Governments and Administrations consulted. He 
Said :— 
“My Lord, I hope that I shall be able to explain briefly to the satisfaction 
of the Council the position which I have been compelled to take in regard to this 
Bill. Recognising fully the credit due to the Hon'ble Moverfor inviting atten- 
tion to the evil, I also recognize the fact that the opinions ofthe Local Govern- 
ments are entitled to careful consideration ; and if a Select Committee dismisses 
them without discussion, and puts upon them the strained construction ‘the 
Bill has been received with much favour,’ it isa duty which I owe to them as 
well as to this higher Court of Appeal to claim for them here the attention 
which they deserve. The propositions which underlie my amendment are— 
first, that there is a grave defect in the judicial system created by this Council 
in 1882; secondly, that although no practical man will aim at a counsel of 
perfection or be content with nothing short of the best remedy, yet there is 
an ample choice offered to us of adequate remedies, whilst the Bill submitted 
to us is considered by most of the Governments consulted to be inadequate ; 
thirdly, that the necessity for altering another section in the same chapter of 
the Civil Procedure Code suggests the expediency of giving the Government 
of India and the Local Governments an opportunity of reconsidering this Bill 
by the light of the criticisms offered and with the aid of some information 
regarding the operation of the Bengal Tenancy Act from which this Bill 
professes to be copied. 
“Of the gravity of the existing evil 1 need not say much. The Hon'ble - 
j ¥ Moyer in his Statement of Objects and Reasons confessed that ‘it is a well- 
oe ie known fact that immovable property put up for sale in execution of a decree 
«des seldom fetches an adequate price.’ pee not add a feather weight to that 
grave indictment. But its gravity justifies me in claiming for the remedies 
. proposed by the Local Governments something more than that they should 
be bowed out of the room by the Select Committee, merely because their adop- 
tion would go beyond the present Bill. We are“told that the Bill has been 
received with much favour, and, when I got over my surprise at reading that 
prominent remark in the report of the Committee, I at first doubted whether I 
*  *scould add my signature to it. But I reflected that this specious argument might 
- be used. The Billisan attempt to remedy a grave defect. The Local Govern- 
é ments receive with much favour such an attempt. Therefore they receive the Bill 
with much favour, Happily, the Council can judge for itself what their opinions 
Sata are on the provisions of this Bill. The Government of Bombay writes that 
Be» it ‘approves of the object which is sought to be attained by the proposed legisla- 
a tion,’ but it expresses ‘ a doubt whtther the provisions of the Bill will, unless. 
amplified, often be effective.’ It then proposes an addition of four words to 
section 311 of the Code suggested by Mr. Justice Fulton, an officer whose 
experience both in the revenue and in the judicial departments entitles his 
opinion to careful consideration, That suggestion is one of our proposed ~ 
remedies. ‘ ; 
“The Chief Commissioner of the Central Provinces has ‘ very considerable 
doubt’ about the Bill, and he proposes ‘an extension to the Civil Courts of 
‘ i the powers given to the Colltctor by section 325 of the Civil Procedure Code.’ _ 
. This again is a second remedy proposed, and | mustinterrupt my review of the | 
Gpinions offered on this Bill by quoting a sentence from the report of the 
Commission on the Dekkhan Agriculturists’ Relief Act, page 53 :—‘ The Com- 
* — mission consider that the law regarding the exemption of immovable property 
' from attachment and sale in execution of money decrees should now be ,ex- 
tended to agriculturists in other parts of India.’ hat is a third solution, and, if 
we should borrow from the experience of any law of local application, w 
we have recourse to the Bengal Tenancy Act, about w ich we 
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than from Act XVI I, 1879, of which the operations have been most care- 


“fully investigated ? 





_ “The Government of the North-Western Provinces approves ar | ‘of the 
rt of the Bill, though it will probably have but a limited application in 


these Provinces.’ Looking at what the distinguished and experienced officer 
who ills the post of Lieutenant-Governor of the North-Westem Provinces has 


writteiv’on other occasions, | should fancy that he would advocate the extension 
to all India of section 194, clause (9), of North-Western Provinces Act XIX, 
1873, and that he would excludé certain rights in the soil from liability to be 


sold in execution of a decree. That would be a fourth suggestion; but we want 


further light as to the views of Sir Charles Crosthwaite. 

“The Chief Commissioner of Burma can say no more in favour of the Bill 
than that ‘on the,whole the results of the proposed measures are likely to be 
beneficial.’ From. the heights of Baluchistan a refreshing breeze of praise’ is 
blown which entitles. the Select Committee to rely upon the Governor General’s 
Agent there as endorsing. their report; but the air in Madras is laden with 
discord, and. even in Bengal the Hon’ble the Judges lay their finger on a 
weak spot in the remedy proposed— in the great majority of cases under that 
Act the properties are of small value, and the amounts of compensation must be 
but inconsiderable.’ The Judges of the Chief Court of the Punjab are with 
one exception. silent or ‘see no objections to the Bill.’ } submit, then, that 
the remark made by the Select Committee—‘ the Bill has been received with 
much favour ’—is true only in a highly specialised sense, and takes altogether 
too. sanguine a view of the reports received. 

“shall be told that it is open to me to propose amendments to the Bill 
and that 1 ought to state my own opinion. | think that the Bill may be 
described as giving’ to a solvent and apathetic judgment-debtor a /ocus 
penitentie, and as providing no remedy forany other class of people who now 
suffer from the enforced sale of their properties at inadequate prices. In fact, 
this Bill helps the very small section of sufferers who deserve least at the hands 
of this Council. No doubt I might move the amendment proposed by the Gov- 
ernment of Bombay or by Mr. Woodburn, but I submit that the case is not 
ripe for legislation. 1 should be guilty of the very charge which I bring against 
the Committee if | were to choose from the remedies before us without further 
reference to the Local Governments which at present are ignorant of the sugges- 
tions made to us. The Empire looks to the Supreme Government to take the 
initiative and direction in the case of amendments or additions to the great 
Codes of Procedure; and the case seems to me one in which further reference 


should’ be made to the Local Governments. Meanwhile I apprehend. 


nothing but injury to the cause in passing this imperfect Bill which tinkers with 
our Civil Code and provides no relief to the judgment-debtor, who cannot ‘pay 
off his debt, or to any one except that gages debtér, who has no claim what- 
ever on the Legislature since he would not pay when he could. If this Bill 


4s hurried through and the Local Governments press for legislation on the main 


point, the answer will be given—‘ Give the new remedy a fait trial and then 
come up again.’ This stop gap will thus retard the provisions of an adequate 
temedy. It seems to me to, be the duty of this Council, having undertaken 


to deal with a. specific evil which it has formally admitted, to proceed with. its: 


task to the best of its ability, and not rest content with a remedy. which will ‘do 


no harm.’ ; » 
“There are, moreoyer, these two spegial reasons for delay. The Government 


“of India has been advised by the Commission which reported to it ip June, 1892,. 


to amend the Civil Procedure Code in tue. very chapter tinkered up by this Bill. 


_ The consideration of that report can proceed with the reconsideration of this Bill. 


eanwhile Bengal, in which Province 50,000 applications. for sale of immoy. > 

rty are presented annually against some 35,000 for the rest of India, has/its 
ngal Tenancy Act in operation to cover a large proportion of these cases. . Its 
“Government kas not, | believe, pressed for-the extension of the Act, and. it 


in the same province you.will have two remedies working side by side in 
ame area with some differences between them, My second reason is 
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reasonably object to the alterations in that Act which this Bill introduces, 


in, and the provisions of which are not even mentioned by the Commission, — 
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supplied by the paper of business before us, Th lect Committee i 
sanguine temperament write—‘We have suggested little alteration 
making it as clear as possible what the amount of the de osit must be.’ 


ink is hardly dry on the Report, when the Hon'ble over comes to this — 


Council to make the point ‘ clearer’ still. 1 am the more able to dwell upon this 
fact because my own amendment, Lased on the opinion of the Government 
Advocate of the Punjab,—to require the Courts, without prejudice to Bhan. 
for the ultimate recovery of any balance, to certify the sum which nfust 
deposited,—was not approved of by my colleagues. I submit that the diffi- 
culties of the Hon'ble Mover and of the Sélect Committee furnish further 
justification for my motion, which I trust is now beginning to appear less ob- - 
structive than it first seemed to the Hon’ble Mover. 

“In conclusion, I have to deal with that part of my motien which asks for 
further information regarding the operation of the section of the Bengal Act 
which we areasked to adopt. The Commissioner of Fyzabad writes: ‘ As to the 
successful working of the provision in Bengal I know nothing, and the reference 
to such successful working in the Objects and Reasons attached to the Bill is not 
based on any given statistics.’ I have exhausted every published report of the 
Bengal Government on which I could lay hands, and found nothing. I have 
anxiously listened to the Hon’ble Mover to see if he could tell us in what 
proportion ‘of sales under the Bengal Tenancy Act this remedy of deposit is 
utilised, but I have gained no light. In examining the Dekkhan Acts, the Goy- 
ernment of India have required annual and special reports before they would. 
apply the experience gained there to the general law ; and, when we bear in mind 
that in every province of India there are local laws which variously affect the 
question, I think that the case for further consideration and inquiry gains force. 
What we want to know is in how many cases the deposit is now paid in Bengal, 
whether itis ever paid where the value of the property sold is large, andy» 
whether there are any special features in the land-tenures or the procedure of 
the Courts here which would render the experience of Bengal no certain guide 
for the rest of India. 

“ My Lord, I regret that I have been compelled to occupy your time so lon 3 
but I trust that I have satisfied the Council that the evil demands a tot 
which shall be worthy of this Council and Satisfactory to a majority at least of 
the Provinces of India, and that I have only done my duty in calling attention 
to it.” 


The Hon'ble Sir ALEXANDER MILLER said :—“ ] hope this amendment will 
not be accepted. | entirely agree with one observation of the Hon’ble Mover, 
namely, that it is a great evil which the Bill is intended to meet, but that is an evil 
which is admitted, and the Bill applies to it a remedy which has been tried, and 
tried successfully, in more places than one. At present I_ need only concern 
myself with Bengal. The evil is this, that a man who is perfectly able to pay, 
his debts, but who is neglectful, or who at any rate can raise the honey to pay 
when he is properly pressed, does not think enough about it to raise the money 
in due time to pay off his decree, and it is not until he learns that his property has 
been sold fora song that he bestirs himself to find the money to redeem and save 
his property. It isa phase of humah nature which is not peculiar to this 
country alone. I have seen it elsewhere very much upon the same lines, and I 
happen to know that, in a country which I know more about than India, the power 
to redeem land after it has been sold is a very valuable one,and one which saves 
thousands of tenants every year from being dispossessed of their farms when 
they have omitted to pay their debts, not because they could not raise the - 
money, but because it did not occur to them to raise it until pressure wa§ put 
upon them and their land was being sold over their heads. re 

“This Bill provides a very simple remedy for these cases and these cases 
only. What it says is that where a man can manage to pay his debts he ought 
to be given a second Opportunity of saving his property. Now, my hon’ble 
friend Mr. Lee-Warner objects that the Bill does not apply to a very large 
number of debtors who are not in a position to pay their debts ; but it is not in- 
tended to apply to them. If, and when, the Legislature of this countr: re- 
_ pared to go into this large question of legislation for the urpose of enak 
_ pecunious debtors to retain their land at the expense of thar creditors, it 
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1 er such legislation ought to be allowed or not 5 but thi 
ill is an absolutely uncontentious Bill which raises no question of 








due from him, p/us a small premium as a sort of solatium to the purchaser, the 
man should be reinstated in his land. In fact, it makes part of the law of India 
that which for centuries was part of the law of the Court of Chancery in England 
‘in the case of sales under its decrees. The Dekkhan Agriculturists Act is a very 
different Act indeed, and, although I am prepared to admit that. if passed and 
extended to all India it may possibly cure this evil amongst others, I think I 
may say without much presumption that the time is a long way off when we may 
expect to find that Act extended to the whole of India. I know that three years 
‘ago, just before | joined this Council, the Council as it was then constituted— 
none of the members of it are in India now—were unanimous against its extension 
one yard beyond, the four districts to which it now applies, and it was only in 
deference to the wishes of two Local Governments and in order not to 
appear to act with too great precipitation that the matter was afterwards refer 
redtoa Commission, there being more orless a doubt I think even then— 
1 won't undertake to say what the effect may be now—as to whether it was 
right to continue the Act in its present form evenin the four districts to which 
it now applies. But { donot think thatany one has suggested that a remedy 
so large and so contentious in its principle as that invelved in the Dekkhan 
Agriculturists’ Relief Act is to be extended to all India without an amount of 
consideration and examination which it certainly has not yet received. 

_ “In'the meantime are these debtors, more or fewer, to lése their lands while 
we are waiting to see whether we can extend the larger remedy to the whole of 
the country or not? Even if two or three or even five yearshence it should be 
determined to,extend the larger relief to India generally or to some part of it, 

» that would not benefit the hundreds, perhaps thousands, of men who had lost 
their land for less than half its value in the interval; and I venture to think that 
the passing of this Act, which merely places all decrees on the same footing as 
to execution as that which has been found successful in respect of certain classes 
of decrees under the’ Bengal Tenancy Act, could not interfere with any extension 
of the Dekkhan Act which may hereafter be resolved upon, while the delay during 
the time that that great and controversial question is being discussed would con- 
tinue for a very considerable period what is admitted to be a very grave evil. 

“T must correct one of the remarks, which I am sure was made in- 
advertently, by the Hon’ble Mover in which he says that the Bill is being 
again amended. The fact is that in its course through the Select Com- 
mittee a certain expression—‘ warrant of sale’—was used, and we used 
-it without referring to the Code of Civil Procedure. Every one understood 

the meaning of what was intended, but when we came to : look at, the 
Code we found that this document was not the proper one by which to deter- 
‘mine the amount to be paid for redemption, and thereupon the learned author of 
the Bill gave notice of the 2mendment you see on the paper, merely to set right 
this clerical slip, but in no way altering the substance of _the remedy, 
and this amendment does no more than bring the provision strictly into the shape 
which the Select Committee intended to bring it. It is founded’ on the Bengal 
Tenancy Act and is not by any means a divergence from what the Select 
Committee had determined on at all. I nope therefore that, whatever the fate of 
the Dekkhan Act may be, this little Bill, which will save hundreds, perhaps 
thousands, of raiyats yearly from losing their lands tor small debts, will be passed 
without the delay which, is proposed by the Hon’ble Member. 


, 
: Hon’ble Dr. RASHBEHARY GHOSE said :—T am bound to observe 
that eal of the Hon’ble Mr. Lee-Warnér is, to say,the least of it, of a 


somewhat unusual character. The Hon'ble Member has charged me with having 


’ . ' 
ars ree minds. I must confess that the Hon’ble Mover has, in this 
pea sat ee advantage over me, for he has not chosen to disclose his mind at all. 


_ Instead of suggesting any definite amendment the Hon'ble Member has only 







Raat aa d proposes ‘ that the Bill be republished ; that the pro- 
ee Eisvcopestes of Bombay and the Chief Commissioner of the 
| Provinces be reterred to the other Governments for consideration, and the 

nt-Governor of the North-Western Provinces be invited to state whether 


kind whatever, and which merely says that upon paying the whole amount — 
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those proposals or any other estions he thinks fit to make will remove 
objections to the limited applicability of the present Bill; and ae 
account of the working of section 174 of the Bengal Tenancy Act be furni 
to the several Governments and Administrations consulted.’ fon 
“ Now, the thoughts of Hon’ble Members may possibly be widened by this 
highly suggestive process, but the proposal involves potentialities of delay which 
are positively alarming, at least tothe untutored unofhcial mind. Itis suggested, 
among.a good many other things, that the North-Western Provinces Government 
should be invited to state whether the proposals made by the Bombay and 
Central. Provinces Governments, or any other suggestions which the Lieutenant- 


- Governor of the North-West thinks fit to make, will remove his objections to the 


limited applicability of the present Bill. Now, suppose the Lieutenant-~Governor 
should, in response to this suggestion, make some new proposal; some Member, 
if not the Hon’ble Mover himself, attracted by. the novelty pf the proposal,, 
might in that case invite the: Council to recommit the Bill, and consult other 
Local Governments.on the proposed amendments formulated by the Lieutenant- 
Governor of the North-Western Provinces; and this process might go on for 
ever. It has been said that the delay which would be entailed by the accept- 
ance of the Hon'ble Member’s motion cannot possibly do much harm. But 
is the assertion well founded? In speaking of the Bill —— Edge says ‘ the 
sooner it becomes law the better.’ Mr. Ferrar, the Commissioner of the 
Gorakhpur Division,, says :— 


‘I think ‘the amendment’a most advisable one. It is notorious that, as the Statement 
of Objects and Reasons says, attached property seldom is sold at its proper value. From 
my own experience in hearing appeals from sales fraudulently brought about by decree- 
holders I. can corroborate this. The amending Bill should become law as soon as 
possible, as every day all over the country numerous such sales are taking place and 
many judgment-debtors suffering great loss.’ 


“Last, though not least, the Calcutta High Court, in a letter dated the agth 


August, 1891, addressed to the Bengal Government, extracts from which were 
read by His Honour the Lieutenant-Governor in Council last year, observe :— 


“Whatever system may be adopted, and however carefully that system may be 
administered, there will occur cases in which properties are sold very much under their 
real value, and even on. the assumption that. in such instances nobody has been to 
blame except the judgmentedebtor himself, who, therefore, suffers by reason of his own 
negligence, still it seems a frightful penalty to impose ona man for his neglect to pay a 
trifling sum that his estate should be sold for a fraction of its value and he himself 
reduced to ruin, Extremely hard cases of this nature have occurred under the existing 
law. The Judges recommend that 2 provision should be introduced, analogous to that 
contained in: the Bengal Tenancy. Act'with regard to. sales for arrears of rent, by which a. 
debtor whose property has been sold should always be at liberty to.come before the Court 
and pay the amount of the.demand, or so much of it as remains unsatisfied, together with a 
penalty, or, if the whole of thedemand has been satished, to pay simply the penalty and 
the amount of the purchase-money with interest, and thereupon to have the sale set aside, 
This the Judges would allow him to claim as of right without any inquiry into the circum- 
stances,” 


“It will be noticed that the learned Judges merely assume that where pro- 
perties are sold very much under their real value the judgment-debtor alone is 


to blame. We. all. know, however, that the judgment-debtor is not in wis 


instance to blame, as.the prescribed notices.are not always duly served, althou 
he may motibe.in a position to prove the fact affirmatively in.a great majority 
of cases. ‘ ¢ 

" «The usefulness of the enactment on which this measure is admittedly ° 
based has also been questioned, and it has been suggested by the Hon’b 
Mover that some account—by.wlfich I suppose is meant’ statistics—of the worke 
ing of section 174 of'the Bengal Tenancy Act should be:furnished to the several. 
Governments and Administrations, including, | presume, the Bengal Govern- 
ment, for theirenlightenment: Now, we have abundant evidence furnished in the, 

apers as to the working of section 174 of the Bengal, Tenancy Act. We h 

‘the opinion of the learned Judges of the Calcutta High: Court, who eperetn of the 
provisions of this Bill, and only suggest'a comparatively slight modification with 
which | need not deal here. Ne cigeniansilie opinions of various District 
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and Subordinate Judges who have been consulted by the Bengal Government, 
and who, I presume, are thoroughly familiar with the operation of section 174 
of the Bengal Tenancy Act, and figures and statistics too have been supplied 
by the Judge of Krishnagar, Mr. Handley, for the delectation of those who tev 
in'them. Mr. Badcock, District Judge of Bhagalpur, says :-— 


~ ‘T-consider the proposed amendments in the Civil Procedure Code and Indian Limit- 
ation Act are desirable, and will tend to remedy the losses suffered by judgment-debtors 
owing to their property being sold at inadequate prices,’ 














“Mr. Seal, a Judge of very great experience and thoroughly familiar with the 
wants of his countrymen, in Bengal at any rate, says :— 


‘IT approve tht principle of the Bill, About two or three years ago, in my Civil 
Administration Report for the district of Bankura, | had suggested the propriety of legis- 
lating on the line of this Bill.’ 


“Mr. Pratt, District Judge of Micnapore, says :— 


. 
‘There is quite a consensus of opinion of judicial officers and the local Bar that the 
roposed amendment is likely to be beneficial, especially to honest debtors. The provision 
in section 174 of the Bengal Tenancy Act has been found to work well, and it is confi- 
dently anticipated that, if the principle be extended to all sales of immovable property, 
the parties concerned will be benefited, The decree-holder, unless he be a fraudulent 
one, cannot suffer, but will often be a gainer. Many judgment-debtors will resort to this 
expedient rather than to the risky and often fallacious remedy provided by section 311 of 
the Code. Judicial officers will also be saved no small amount of time and trouble.’ 


“Mr. Pratt then goes on to point out a defect in section 174, which 
has been discdvered in its practical working and which it is now proposed to 
remedy. He says :— 


‘It will be a great boon to tenants having more than one landlord in an undivided 
estate to have the one month’s time for deposit extended to them by the proposed law. 
The purchasers in eighty per cent. of such sales in this district are the landlords them- 
selves, nobody else outside the village where the holding is situated being anxious to bid, 


- “ These observations, 1 may mention in passing, refer to the decisions on 
section 174 of the Bengal Act which have limited the operation of the section to 
cases in which the holding is sold at the instance of all the landlords and not 
merely of some of them, where, as is very frequently the case in this country, 
the estate is owned by two or more persons jointly. The construction put upon 
the law by the High Court may be i correct, but it hds undoubtedly robbed 
the section of more than half its usefulness. Mr. Handley observes :— 


‘I think the provision a good one. It.cannot hurt the auction-purchaser, whose title 
is not confirmed till after a delay of sixty days. On that day either the sale is confirmed, 
or he gets his money back with interest, and I would extend the period of limitation to 
sixty days. 


“Mr. Cameron, another District Judge, also approves of the provisions 
of the Bill, and of the way in which section 174 of the Bengal Tenancy Act 
has worked. sided 

“] thiak it unnecessary to trouble the Council with further quotations, and 
will only observe that, with the somewhat dubious exception of the Chief Com= 
missioner for the Central Provinces, all the other Administrations have approved 


of the measure, though the Bombay Government proposes the addition men- 


‘tioned by the Hon’ble-Member, while the North-Western Provintes Adminis- 
tration seems to think that it would have only a limited application in those 
Provinces. The Hon’ble Mover, not content with relyin, upon these opinions, 
has referred us to the recommendations of the Dekkhan Commission, composed, 
we are told, of some of the most distinguished men in the country. The Hon'ble 
Member has also been good enough to tell us ‘in something like a prophetic 
strain’ that any suggestion that may be made by the Lieutenant-Governor of 


dhe North-Western Provinces if his opinion is invited would not differ materially 
from the 
that, the 


roposals formulated in the Dekkhan report. The Hon’ble the 
ce has discussed these last proposals, and 1 can only add 
remedies which have been suggested are of a somewhat 






















drastic character and would give tise to almost endless controversy. 


{ bec Cote Ge 3 heel 
may also be permitted to doubt whether the proposal of Mr. Justice Fulton, — 


which has found favour with the Bombay Government, would not be classed 


by many persons as ‘well-meant ill-doing.” The Hon'ble the Law Member has 
pointed out how the right of redemption is valued by debtors in a country which 
the Hon'ble Member knows very intimately, and I may mention that a similar 
privilege is allowed in some of the American States. | am not, however, aware 
of any system of law in which an auction-sale by a Court of Justice is liable 
to be set aside merely on the ground of inadequacy of price. In England the 
Court of Chancery used to reopen the biddings whenever before the sale was 
confirmed a larger price was offered for the property. The practice was con- 
demned by successive Lord Chancellors as having a deterrent effect on intend- 
ing purchasers and thus reducing the price. Few persons, it was pointed out, 
would care to bid when the title to the property rested upon such an uncertain 
basis. The evil was found to be of such magnitude that the Legislature was 
obliged to intervene and to sweep awav this injurious practice. And here I 
confess | cannot congratulate the Hon’ble Member on the felicitousness of his 
reference to the opinions of some gentlemen living in the arid plains of ‘discord 
laden’ Madras who are opposed tothe Bill under discussion. If the grounds upon 
which the Chief Justice of the Madras High Court and Mr. Justice Muttusami 
Aiyar object to the present measure are examined, Hon’ble Members, will find 
that their criticisms would apply with far greater force to any comprehensive 
measure of the kinde shadowed forth by the Hon’ble Mr. Lee-Warner in his 
speech. I need hardly point out that Mr. Justice Fulton’s proposal goes far 
beyond the old English Chancery practice, as it would entitle the Court to 
set aside a sale whenever it happens to think that the price offered for the 
property was seriously inadequate, a question which must always‘ be one of con- 
siderable difficulty. 

“The other proposal contained in the papers is that made by the Chief 
Commissioner for the Central Provinces. Mr. Woodburn, however, speaks in 
rather uncertain accents. In the letter before us it is stated :— 


‘The Officiating Chief Commissioner defers to the practical experience and opinion 
of the Judicial Commissioner, but he has very considerable doubts as to the expediency of 
the proposed amendments, Judgment-debtors in the country at large are quite aware of 
the inadequacy of the prices fetched at auction-sales in execution of decree, and, if they 
can possibly meet the amount of the decree, they pay before sale is effected. Bidders at 
these official sales are always more or less distrustful of the completeness of the informa- 
tion they receive as to the encumbrances with which the property for sale may be 
burdened, If another uncertainty is added to those which already exist, the Officiating 
Chief Commissioner apprehends that the prices realised at sales will be still further re- 
duced, and that the practical effect of the measure may be to benefit an occasional judg- 
ment:debtor, who has been reckless in his procrastination, at the cost of that great class 
of judgment-debiors with whom there is no alternative but sale of their lands. 

‘In Mr. Woodburn’s opinion an extension to the Civil Courts of the powers given to 
the Collector by section 325 of the Civil Procedure Code would be preferable to the pro- 
posal made in the Bill,’ w 


“ Now, against the doubts expressed by Mr..Woodburn we have to set 
the opinion of the experienced Judicial Commissioner, who writes as follows :— 


‘ The Officiating Judicial Commissioner is decidedly in favour of the provisions of the 
Bill as giving the judgment-debtor a chance to redeem his property and thus preventing 
hardship ¢o him, especially where the property has been sold for less than its proper value. 
The Officiating Judicial Commissioner has s¢en it suggested that purchasers will not care 


“to come forward in uncertainty as to whether they will eventually get possession of the * 


property ; but Mr, Stevens thinks that the certainty of getting at least a profit of five per 
cent. on the purchase-money, three-fourths of which need not be paid till fifteen days 
after the sale, ought to be a sufficient inducement. It is a great advantage to discourage 
applications under section 311 of the Code, a very large proportion of which are at pre- 
sent groundless.’ pe 





_ ‘“Imay mention in passing that the other officers who were consulted b 
Chief Commissioner also express their approval of the Bill, and the Chief Com-« 
missioner’s communication therefore only reflects the individual doubts, which 
are said to be considerable, of Mr. Woodburn himself, rather than the deliberate 
opinion of the Administration, Mr. Justice Fulton, however, in no way approvés: 


ot 


oS 
= 





sion of section 325 t6 the Civil Courts. The lea i 
su of this séction were deliberately not made a 
execution sales generally because we could not impose upon the 







vil 
additions to the number of our Judges 
fn Woodburn seems to be oblivious. It has also been urged in favour of 
the Hon'ble Member's plea for delay that if we pass the present Bill 
we shall have two dissimilar laws operating in Bengal, one contained in 
section 174 of the Bengal Tenancy Act, and the other in the present 
Bill. Now, I must confess that this argument is too subtle for ‘me. 
The drafting is no doubt slightly different, but the principle is the same, as this 
Bill has been avoweglly modelled, I need hardly remind Hon'ble Members, on 
the lines of section 174 of the Bengal Tenancy Act, Instead of two laws 
therefore in Bengal, one for tenants whose holdings have been sold and another 
for other judgment-debtors, we shall by passing this Bill remove the distinction 
which now obtains in this Province—a distinction for which I am unable to find 
any sufficient justification. 
“T trust I have said enough to show that this Bill, however imperfect, would 


give some relief at least in a limited class of cases, and that no harm will be — 


done if it is now passed into law, as it cannot bar the way to a«nore comprehen- 
sive measuresin the future, such as I trust would satisfy the Hon’ble Mr, Lee- 
Warner. In opposing the motion now before the Council I can assure Hon'ble 
Members that I have not been actuated by any parental feeling twards this little 
meastre—‘ this ill-favoured thing ’—merely because ‘it is mine own.’ I have 
thought it my duty to Oppose the motion because the acceptance of it must 
end in the ruin of many honest debtors, the breaking up of numerous households, 
and with it the breaking of countless hearts.” 


The Hon'ble Sim ANTONY MACDONNELL said :—“ As I am a member of 
the Select Committee I wish to offer a few remarks which possibly may induce 
the Hon’ble Mr. Lee-Warner to think that it is not desirable to press his motion. 
All the Local Governments approve of the object of the Bill; they, all of them, 
think that there is a substantial evil to be remedied, and they believe that the 

* provisions of this Bill will go some distance towards that remedy. The Hon'ble 
Mr, Lee-Warner thinks that these provisions do not go sufficiently far, and he is 
apprehensive that, if this Bill is allowed to pass, the opportunity of the further 
and more far-reaching measure of reform which he desires may not present 
itself. In this | think my hon’ble friend is mistaken. It has been hitherto 
the custom for our Government to subject its Codes of Procedure to 
periodical revision. Hitherto the Code of Civil Procedure has been so revised. 
at the’end of ten’ years, and the time has now come for another revision of 
the Code; and I believe I shall be borne out by the Hon’ble the Law Member 
when I say that probably when a convenient opportunity presents itself the Civil 
Procedure Code will be again revised. When that revision takes place the 
whole question raised in this Bill will again come under the consideration of the 
Government and the opportunity for proposing and urging those large 
measures of reform which the ont Mr. Lee-Warner eee air —_ 

} ; am not prepared to say are not necessary, will present itself. 
get Geannme this ite Bill, which all the Local Governments think 
desirable, will be in the nature of tentative legislation, from the operation of which 
we shall be able to judge hetter than perhaps we can now ofthe direction in 
whith a larger measure of reform is desirable. I have offered this explanation 
in the hope that it may induce my hon'ble friend to reconsider his motion. 










His Honour THE LigUTENANT-GOVERNOR said :—'‘ I am not prepared to 


hie ied in this Bill at the time, and even before, it was 
Berne eb sco to me that, when we have discovered a specific 
and have applied a specific remedy, it is desirable that no time 
t in putting that remedy into action, even although it may be true 
ievances and other remedies which may come before the 





» cable te ( 
Courts the duties prescribed by section 335 without making very considerable 
of all grades, a fact of which Mr. 


“this motion. It is well known that I expressed my hearty approval — 










4 









Pa ere et “ 









“With regard to section 174 of the Bengal Tenancy Act, if the 
been made earlier, it might have been possible to obtain more 
as to the exact nature of its working. The only thing | am able to By spre 
hon'ble friend with is’a passage from the report of the Board vel 
dated the 30th April, 1892, on the working of the Tenancy Act up to dat 

which the Board say :— 2 Ron 


‘ 52. Section 174.—The operation of this section is favourably spoken of, and itis 
suggested that it should be extended to persons claiming through a judgment-debtor, ’ 


zp 


¢ 

“And then we have what the Hon'ble Dr. Rashbehary Ghose has 
already quoted, v#s., the figures given in Mr, Handley’s letter, as showing the num- 
ber of cases in which that section has been taken advantage of in the Nadia 
district, it so happens that in the papers which are before the Council that 
statement is not printed so as to show what period his figures refer to. |. 
wrote theretore to Mr. Handley and learned from him that the figures 
in column 3 of the statement referred to the period beween January, 
1886, and December, 1892, except for three of his Subordinate Courts, the 
records of which were wanting. In those seven years there were in all 198 cases 
of this class, or in other words 16 per cent. of the judgment-debtors 
applied to obtain permission to redeem their property under section 174. 
We could, no doubt, with a little more trouble, and if more time were allowed, 
obtain further information as to the number and class of cases in which the 
section has been utilised in all Bengal, but I do not know that the statistics 
would be very useful. r 

“Tt must be remembered that these are sales under the Tenancy Act in which 
the property of tenants was sold for arrears, and, the tenancies being small, the 
arrears and amounts are small; but the Bill we are discussing refers‘to ordinary 
sales under the Civil Court, and may apply to land or real property of different 
kinds, and will probably refer to see larger decrees and debts. It does not seem 
to me that there is any validity in the Hon’ble Member's objection that we should 
not have one kind of procedure inthe case of the debts of tenants and another 
kind in the case of debts of persons against whom decrees have been taken out 
in the ordinary Civil Courts. It is known to the Members of Your Excellency’s 
‘Executive Council that I have already made proposals for extending a sithilar 
. procedure to a third class of cases, v2z., to sales in default of the payment of 
jand-revenue. Under my proposal, the penalties are more numerous, 
more various and more severe than those in the Bill now before the 
Council. I am aot imbued with the passion for uniformity which influences 
some of the Members of Your Excellency’s Council, and I think it is decidedly 
desirable that we should have a different treatment as regards sales under the 
Tenancy Act, under the ordinary Civil Courts, and under the law dealing with 
default of revenue. * 

* But, though I am not now prepared to support the motion before the 
Council, | must explain that upto yesterday I was fully prepared to support it, 
and it is only the fact that yesterday morning I received the amendments 
now to be considered which has prevented me from joining in the motion 
before you and in opposing the passing of the Bill in the manner in which it has 
been brought before the Dounci by the Select Committee. I may say that we 
are under a considerable disadvantage in consequence of the delays which now 
frequently occur in the Legislative Department tn layin information before us. 
“It was on last Thursday that the bse of the Select Committee was 
presented to us. The first time I saw it was in the Gazette of India: of 
Saturday, and | did not receive the official copy of the Select Committee’s 
oy deh till Monday. It does not seem to me that it would have been 
difficult to have had that small quantity of matter printed. at the Govern- 
ment Press and circulated to Members o Council on Thursday evening, and 
I am sure that my hon’ble friend the Legal Member will admit that it isa 
great disadvantage to Members of Your Excellency’s Council that th ea 
have to consider important questions of this kind at so short a notice. On 
Saturday, as I have said, 1 saw the Report of the Select Committee & d 
_ thought that the proposed ptocedure was absolutely unworkable. Exe: as 

the principle of the Bill was, it would have been wrecked if the f: 



















nted out to the hon 
hich we now see them. 





‘ble promoter of the Bill and amended in the — 
The principle being accepted, the important 






the p 
. know. xactly the sum which he ha 


aaa he “The mode in which the Select Committee proposed to give that in- 
ation was by referring him to the warrant of sale which is a document 


' given by the Judge to the nazir or bailiff, and of which the public has no cog- 
nisance.””* 


d to pay in order to redeem his’ 


_ The Hon'ble Sir ANTONY MACDONNELL said that, with all respect for 
His Honour the Lieutenant-Governor, he desired to speak to a point of order, 
The motion before the Council was that which the Hon’ble Mr, Lee-Warner 
had placed on the ayenda paper. He begged to submit that His Honour the 
Lieutenant-Governor was not in order in referring to a draft section of the Bill, 
which was not now before the Council. 


His Honour THE LIEUTENANT-GOVERNOR said that-he was referring to 


the Bill as it left the hands of the Select Committee, the consideration of whose 
Report was now before the Council. ° 


The Hon’ble Sik ALEXANDER MILLER said ;—*It might answer the 
Hon'ble Lieutenant-Governor's purpose if I were to say at once that the error was 
entirely my fault. When the amendment was proposed in Select Committee we 
had not the Code of Civil Procedure handy to refer to. As soonas the 
Hon'ble Dr. Rashbehary Ghose mentioned the point, steps were taken to set it 
right by the notice of amendment on the paper.” 


His Excellency THE PRESIDENT said that the question now before Council 
was the Hon'ble Mr. Lee-Warner’s motion. 


His Honour THE LIKUTENANT-GOVERNOR said:—“ My object was to 
explain that the Bill, as it originally passed out of the Select Committee and 
as it now stands before the Council, was drawn out without due consideration 
of the correct procedure, and that it was only when I saw these amendments 
that { satisfied myself that there was no reason for my opposing the further 
progress of the Bill. But, after what has been said by Sir Alexander Miller, I 
do not propose to make any further remarks on this subject.” 


The Hon’ble Mr. Leg-WARNER said :—“ In view of the appeal and the assu- 
trance which has been addressed to me by the Hon’ble Sir Antony MacDonnell, [ ‘ 
think it is quite unnecessary for me to enter into the matters of controversy which 
have been raised or to go beyond the opinions of the Local’Governments which I 
have quoted. The position is rendered clearer by the two admissions which have 
been made by the Hon'ble the Law Member and the Hon’ble Dr. Rashbehary 
Ghose. The evil which this Bill is designed to cure is fully admitted, and 
Dr. Ghose has described it as one which under the present system results 
in the ‘breaking of countless hearts.’ It has nevertheless been admitted that 
this Bill is not intended to apply to those who cannot pay the deposit, but that 
it is intended to apply to the apathetic few who could have paid before their 
property was sold and can still raise the money; and therefore we may still have 

e to fear for the many hearts that will yet remain to be broken when this 
Bill omes law. At the same time, after the various explanations which have — 
been « and with the assurance which the Hon'ble Sir Antony MacDonnell 

has given that he will see that the Government ef India hereafter takes the 

Opportunity of reviewing the various remedies suggested, and that they will 
ee ei there are not adequate remedies to meet this rave evil, lam 

content under the circumstances to withdraw the amendment which I had pro- : 


ba to make.’ ‘ 
, The Motion was therefore withdrawn. 
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‘Hon'ble Dr. RASHBEHARY ‘GHOSE moved that the following be 
op viB2 
’ 


procedure was to’ provide that the judgment-debtor should be 









- gubstituted for clause (4) of section 310A - of the 

proposed by section 2 of the Bill as amended :— Bis ees 

« (8) for payment to the decree-holder, the amount specified in the ea tec ce of 
sie as that for the recovery of which the sale was ordered, less any amount 
which may, ’since the date of such proclamation of sale, have been received 
by the decree-holder.” : ‘ ; 





“Code of Ci 


. 


He said:—‘‘ The object of the amendment may be explained in a very 
few words. As the revised Bill now stands, the judgment-debtor in order to be 
able to redeem his property must pay the amount specified in the warrant of exe- 
cution. Shortly after the Bill had been revised by the Select Committee 
this section—as His Honour the Lieutenant-Governor has pointed out—was 
found to be unworkable. 1 therefore proposed, and the proposal was agreed 
to by the other Members of the Select Committee, that the.words ‘ proclamation 
bf sale’ should be substituted for the words ‘warrant of sale.’ The amend- 
ment also supplies an obvious omission. The proclamation of sale would no 
doubt tell the judgment-debtor the amount he m ust pay as recoverable under 
the decree in order to save his property, but a portion of the amount due to 
the execution-creditor may have been paid by the judgment-debtor since the 
proclamation or may have Ree levied by the execution-creditor in one of the 
ordinary modes ptescribed by the Code of Civil Procedure for the execution of 
decrees. The amendment accordingly provides that credit should be given by 
8 execution-creditor for any such amounts which may have been received by 

im.” 
The amendment was put and agreed to. 


The Hon’ble SiR ALEXANDER MILLER said that before the next amend- 
ment was put he desired, with His Excellency’s permission, to call fhe attention 
of the Council to another slight amendment which was necessary in the last line 
of the last paragraph of this section, and which was one of a purely conse- 
quential nature. He wished to propose that the words ‘‘proclamation of sale” 
be substituted for the words “ warrant of sale.” 


The amendment was put and agreed to. 


The Hon'ble Dr. RASHBEHARY GHOSE moved that in the last 
paragraph of section 310A of the Code of Civil Procedure, proposed by 
section 2 of the Bill as amended, the words “and. interest” be insertet 
after “costs” in line 3. He said that the object of the amendment was t 
supply an omission in the, Bill. Judgment-debts as a rule carry interest, an 
something must therefore be due to the execution-creditor on account of interest 
which would not be included in the proclamation of sale. The object of the 
amendment was to supply this omission. a: 


The Motion was put and agreed to. 


The Hon'ble DR, RASHBEHARY GHOSE then moved that the Bill, as 
amended, be passed. 


His Honour THE LIEUTENANT-GOVERNOR said that he was pani glad 
that the Bill was now being passed, and he believed that it would do much good, 
He only wished to refer to two points with regard to which it might have to be 
amended hereafter. One was the use of the words “five per centum of the ' 

_ purchase-money.” He thought it unfortunate that. the Select Committee had 
not accepted the suggestion of the Madras Government that for those words’the 
words “ one-twentieth of the purchase-money ” should be substituted. The words 
* five per centum” would be‘connected in the human mind with a period of time, 
and it was not improbable that Munsifs and Subordinate Judges would under- 
stand it to mean five per cent. per annum up to the time the debtor paid the 

. money. His Honour thought it well to mention this point so that attention 
might Be drawn to it, so that it might be made clear what the correct meaning of 
the passage was. : PEC La 

» Then, too, it was unfortunate that there was not another clause inserted | 
specifying the definite procedure by which the judgment-debtor should be able 
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. an existing mercantile practice being 
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"to go into Court and obtain a certified statement of the amount he had to pay. 


The proclamation was a paper which was hung up at the door of the munsifi 


and might easily be blown away or torn up. The judgment-debtor might be 


unable to obtain the information it contained, and there might be some subse= 
quent expenses to be added, and the technicality of our Courts was such that 
if a debtor came into Court offering to ay, say, Rs. 1,121*9-6, and the Court 
was able to reply that this was indeed the figure named in the proclamation, but 
that the costs of the sale and interest up to date had raised the total to, say, 
Rs. 1,131-15-3, there was a great probability that his application would be 
thrown out and his opportunity of redeeming his property would be lost. It 
would therefore have been more convenient if there had been a procedure by 
which he would be able to apply to the Court for such information. With the 
exception of those slight deficiencies in procedure, which would probably have 
to be amended the next time the Code came under revision, His Honour was 


sure that the Bill would be useful, and he heartily and entirely approved of 
the principle which it involved. 


_ _ The Hon’ble Sik ALEXANDER MILLER said that the point was considered 
in Select Committee, and the view of the Select Committee was that, on paying 
the sums included in the proclamation of sale, a man could redeem his property. 


» without being obliged to pay for the purposes of redemption those small. sums 


for costs or otherwise incurred afterwards, but that these might be recovered 
from him in the ordinary way. That was the meaning of the last clause in the 
section. . 


His Honour THE LIEUTENANT-GOVERNOR said that his fear was that it 
was not quite specific enough. 


The Hon'ble SiR ANTONY MACDONNELL said he hoped he would be 
allowed to speak to a point of order. The motion before the Council was that 
the Bill should now be passed. Much of what had fallen from His Honour the 
Lieutenant-Governor was of a contentious nature, which would, if the rules al- 
lowed, call for a reply. But he thought it was undesirable that a discussion of 
this nature should be raised at this stage of the proceedings. 


The Motion was put and agreed to. 


INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


‘The Hon’ble MR. WESTLAND presented the Report of the Select Com- 
mittee on the Bill to amend the Indian Stamp Act, 1870, with respect to Policies 
of Sea-insurance and Sale-certificates. He said he wished to draw the attention 
of the Council to the principal amendment made, by the Select Committee, 
gig., the introduction of a definition from the English Stamp Act of the words 
“ geasinsurance *” The advantage of the definition lay in the fact that sea- 
uded river-insurance, and that by its adoption in the Bill the 
insurance were extended to river-insurance ; 
thus placed beyond doubt as to its legality, 


insurance also incl ) 
provisions of the law relating to sea- 


PRISONERS ACT, 1871, AMENDMENT BILL. 
e ‘ble SiR ALEXANDER MILLER presented the Report of the Select 
 aral on the Bifl to amend the Prisoners Act, 1871, 


INDIAN TARIFF BILL. 
The Hon'ble MR. WESTLAND moved for leave to introduce a Bill to 


| -. amend the law relating to Customs-duties, and for other purposes.. He said’:— 










in this Chamber, to propose to the Législa- 





Pelion ~"« ht to improve the general resources ofthe Government. 
Tht tine I laid before the Council a review of recent finance, in which I 
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i , increase of over Rx. 400,000 a year, besides the addition of the revenue of Se 


showed, shortly, that within about four years we had been called upon to 
our expenditure by nearly Rx. 1,200,000, in consequence of increase of the 
and ren military measures adopted on ‘the North-West Frontier, near 
Rx. 1;800,000 in consequence of the annexation pr mi Burma, and nearly 
Rx. 1,800,000 in consequence of increase of exchange charges. These increases 
of expenditure we had during that period met by imposition of Income Tax, by 
absorption of the Famine Grant, and by curtailmentiof the revenue assigned to 
provincial purposes. bi 

‘We found ourselves then at the end of our existing resources. Exchange 
was still falling, opium revenue was showing signs of diminution, and the pro- 
ductiveness of Raitinayé was for the time decreasing. We came before the 
Council, therefore, to justify an increase in the Salt-duty which we had imposed 
within our legal powers, and to ask for further powers of taxation, namely, in 
respect of petroleum, ; ' j 

“J then laid before the Council a short review of current finance, in which 
I addressed myself in part to the question of the extent to which »we had _per- 
mitted increase of expenditure in matters within our control. I shewed that 
that increase amounted for ten years to only Rx. 200,000 a year, and it was 
impossible for us, I urged, to'have discharged the duties of a civilized Govern- 
ment in India without admitting at least this amount of increase to our expen- 
diture. . 

“ To-day I come before'the Council with a much more serious proposal, 
but based upon the same grounds. Again our revenue is falling seriously short 
of our expenditure, but of this there is now one cause, and one cause only. It 
is that the fall in the value of the rupee has of late been increasing the 
burden of our sterling payments in a ratio which far outstrips any possible in- 
crease to be hoped for in our revenues. And as exchange, and exchange only, 
is the burden of my song, I have had some figures prepared which will shew, 
with ‘reference ‘to this item, ‘the extent to which the charge has affected our 
financial position.in the past, and the acute degree to which we are suffering 
from ‘it in the present. The figures 1 produce cover the finance of sixteen 
years ; but they are drawn up in such a condensed form that I trust I shall be 
able ‘to give a sufficiently accurate idea of my subject without wearying the 
Council with a long’ array of figures. 

“Tt will be observed from the statement of net accounts* which I have laid 
before the Council that I exhibit the accounts of each year in twelve figures only. 
The first three of these give the net totals of revenue (without regard to exchange) 
under three heads, vzz.,-(1) our ordinary Revenue heads, (2) the!Post Office 
and Telegraph, and (3):the Railways. Then follow, for each year, eight figures 

iving the net totals of our expenditure, also without reference to exchange. 
d then I shew the surplus as it would have stood had our rupee remained 
continually. at its old nominal (though very rarely real) value of two shillings. 

“| then shew, in asingle figure, the effect of the exchange charge upon the 

year’s account, converting the surplus in 
ingienciaige, nm” Wane celich evenvenstid ‘seven cases out of dieteess teh a Boe or 
less heavy deficit. 

“Task the Council to bear with me* while I/use these figures to show in 
as simple a form as possible what the real increase of revenue and expenditure 
has been in the past, and while I try to satisfy them that it is not from any 





cause avoidable ‘by our own/efforts, or by reason of any laxity either in deve- 


loping reyenue or in controlling expenditure, that we .come before them to- 


_day to ask for increased powers of taxation. Y ‘ 


“ Analysis of recent Accounts. 

“The first line in the statement which I have placed in the hands of 
Hon’ble Members shows that the net REVENUE of the Empire (ie., the 
ordinary Revenue, after meeting charges of collection and the like) has steadily 
increased from Rx. 46,000,000 to over Rx. 53,000,000, giving an average 


t i 


. 


»# Vide Appendix. 
* . 





















to details undef this head, we find that the Land A 
‘its standard is now about Rx. 3,000,000 higher, of which about Rx. 600,000 






__ pfovinces, and continued increases may be expected under this head. Salt, 
which stood at Rx. 6,300,000 at the beginning of the period, may now be 


statéd at over Rx. 7,500,000. For six years in the middle of our statistics, the 


figures stand at a comparatively low figure, as the salt-duty was lowered in March, 
1882, but was again raised in January, 1888. The revenue from Generaf 

* Stamps gradually rose’ from Rx. 826,000 in 1878-79 to Rx. 1,904,000 in 
1893-94. The Court-/ees revenue, which also shows a.great rise, is necessarily 
accompanied with increase of expenditure, and will be noticed in connection. 
with the Expenditure on Law and Justice. xerse shows a remarkable increase. 
It stood at Rx. 2,500,000 in-1878-79, and the figure has now all but doubled. 
No branch of revenue administration has during the period under review received, 

- greater attention than this. Practically a new era of excise administration set 
in, in Bombay, at the beginning of this period, and the principles first adopted, 
there were introduced with similar success in Madras; in other provinces: 
also the restrictive measures, which a closer administration has enabled the 
Local Governments to carry into’ effect, have led to a great restriction of illicit 
consumption concurrently with considerable increase of revenue.’ Customs reves 
nues and Assessed taxes have been levied at nearly the same rates for thé last 
eight years (except for the Petroleam-duty, which now prdduces Rx. 200,000),, 
but the returns have shewn an almost regular increase. The Forest Department 
at the beginning of the period produced a net return of only Rx. 150,000, but 
now brings us in Rx. 600,000 or Rx. 700,000, besides having effected an 
increased accumulation of Forest wealth throughout India. Opium alone of all 
the heads of revenue shews a decreasing productiveness, and that is due to 
causes which lie beyond our control. At the beginning of our period we got a, 
net revenue of Rx. 8,000,000, but lately we are obliged to regard Rx, 6,000,000 
as a fairly good year. It is almost entirely in the diminution of the number of 
chests exported, and only to a small extent inthat of the price obtained, that 
this falling off has occurred. ' 

“The second line of the statement shows the net working of the Post’ 
OrFice, Telegraph and Mint Departments. For the first half of the period 
under review, these Departments, combined, failed to pay their way; but during 
the last half they have shown a small but increasing surplus. f 

“ The next line, showing the net revenue obtained ,from the working of 

. the RAILWAYS, also shows a most satisfactory progress. It must be remem= 
bered that the account is charged with the interest upon the capital exe 
pended on construction, both of the unopened as well as of the opened lines. 
Changes in accounting, arising in connection with the transfer of the East 
Indian Railway and other transactions, destroy the usefulness, for comparison, 

_of the figures in the first two years of the period covered by the statement ; but 

for the rest of the time, the figures may be taken as compiled on the same basis, 
and they shew a substantial, though irregular, increase in the railway returns. 
‘J regret to say that I shall have to shew, later on, that the whole of this 
advantage, and more, is swept away by the increase in the exchange upon the 
Teles taterent which we have to pay in respect of the Guaranteed Companies 
‘ i Ss. . . . eet er 

me Dk tanstoeke Expenditure side of our accounts, in which the first line 

+ shews the charge for INTEREST. The burden of interest, it will be seen, has very 
; tly diminished. for the same reason as 1s mentioned in speaking of the 

Railwo revenue, the first two years’ figures hawe to be left out of account in the 
Ni ; but during the rest of the period under review the charges have 

regu aia diminished, except in the year 1887-88, in which a high charge came 

i > the English accounts in connection with the conversion of 4 per cent. into 
3 tock and the -alieration in the dates of interest payment. This 

se ARR though not due to actual discharge of debt, arises from an 

ti hs practicaily equivalent to it: the funds which would otherwise’ 

eo used for discharge of debt haye been actyally used in construction of 
‘and the interest charge not only transferred to t 
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X. 20,000,000 for the half of the period, has lately been rising, 


to Upper Burma. Re-settlement operations are active in several of the. . 


e Railway account, — 

























ef about Rx. 380,000 towards the loss accruing to 






10, 


but actually met—and, as just pointed out, more than met—by the Railway 
earnings. ui nie as ae NES 9 

The next lines shew the expenditure on ADMINISTRATION, and it is under 
this head and under that of Army Services that 1 have to answer the question | 
what we have done with our increasing revenues. The administration charges as 
awhole have increased from Rx. 10,657,000 to Rx. 14,754,000, but. it is better 
to consider them in the detail shown in the account at the bottom of the page. 

“The first head is the General Administration of the country down to and 
including the district officers and their subordinates. The whole charge has 
increased from almost exactly Rx. 3,000,000 to almost exactly Rx. 4,000,000, * 
but about Rx. 350,000.,of this, between the years 1885-86 and. 1886-87, is due 
to a change in classification, which on the revenue side appeays under Land 
Revenue. We do our best to avoid such changes, as they destroy the value of 
our accounts for comparative purposes, but changes are occasionally introduced by 
administrative measures, and even by legislative measures, which necessitate 
consequent alterations in our accounts if they are to shew the real facts of expen- 
diture. The total increase of expenditure, therefore, is only Rx. 650,000, or a 
little over Rx. 40,000 a year. To examine the detail sé it would be tedious, 
and I feel sure that no one whose personal experience includes the India of 
1878 and the India of, 1894 will consider that an increase of a little over 20 
per cent. in the cost of administration, which it must be remembered includes 
the cost of a new province, in any way measures the progress recorded during 
the interval. y 

“The intreased cost under the next head, Law and Fustice, is only 
Rx. 450,000.. The revenue by Court-fees has increased during the same period 
by Rx. 820,000. Although this last item includes a good deal of yevenue which 
has no connection with the Courts charged under Law and Justice, the figures 
may be taken as pores that Law and Justice are not an increasing burden 
on the finances of the country. Police charges have increased, if we exclude 
Upper Burma, from Rx. 2,210,000 to Rx. 2,930,000. Increased. expenditure under 
this head has been forced by many considerations upon all the Governments, 
and the limit of increase is not yet reached. Elaborate enquiries made by | 
special commissions in recent years have shown the necessity of improving the 
working of the police and increasing the strength of the force, and measures are 
being taken in nearly every Province to carry the proposals of the several Com- 
missions into effect. An increase of 50 per cent. in Ractation charges and of a 
moderate amount under Medtca/ represent expenditure which goes directly to 
the advantage of the people of India. The Puliticad expenditure has increased 
from Rx. 450,000 to Rx. 820,o00—an increase which is chiefly due to the neces- 
sities arising out of the extension of our North-Western and Eastern frontiers. 
Political subsidies, political expeditions,—ranging from the Afghan Delimitation, 
which cost over half a millton, to minor expeditions and missions which occur 
every yeart,—and charges for refugees and State prisoners all enter into and 
increase the expenditure under this head. Y 

“The Non-effective administration charges—that is, the Political allow 
ances and Service pensions and Leave allowances—remained very steady at 
about Rx. 2,800,000 from 1880-81 to 1889-90. Before that period the figures are: 
affected by transfer of certain charges which used to be taken under interest, but 
by the abolition of service funds came under direct payment by the Government. 
The expenditure tends slightly to increase, and that increase has been some- 
what more marked during the last three years, partly by reason of the falling off 
in the receipts of the abolished military funds and partly by the improved terms - 
as to exchange given to the recipients in England of rupee pensions and 
furlough allowances. . , 









“The next head—that of FAMINE—includes, besides what is usually a — 
small amount of actual famine expenditure, the grant which we make out of our. 
surplus revenues, when we have any, towards protective irrigation and protective: 
railways. We have at present a compulsory expenditure under the last category” 
Government on account of « 
the Bengal-Nagpur and Indian Midland Railways. This amount is now ‘shown — 
_ in the Railway account, but the balance of Rx. 1,500,000, after this loss is met, is mS 

_ysed, when we are able to afford it, for actual construction of railways and canalé, | 
ee eae ‘ iy WE: fs 
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oye OF 


THE GAZETTE OF INDIA, MARCH to, 1894. 


We made the full grant in the five years beginning 1881-82: thereafter for five : 


years the state of our accounts compelled us greatly to limit the grant ; but the’ 
improvement in revenue and in exchange enabled us to make the full grant 


in 1891-92, 1892-93 and 1893-94. 


_ “The next head in our statement includes the IRRIGATION charges. 
This ex enditure is directly productive of benefit to agricultute. Including the 
charge for interest upor capital expended upon major works, the expenditure 
has risen from about Rx, 900,000 at the beginning of the period to 
Rx. 1,300,000 at the end of it; but, on the other hand, the amount of land- 
revenue which the Major Works have brought in (which is not separately 
shewn in these statements, though it is separately shown in our accounts) has 
increased during the Same period from Rx. 450,000 to Rx. 700,000. We do 
hot attempt to reckon in our accounts the similar benefit arising from the Minor 


Works. 


“The next line is RAILWAY CAPITAL expenditure, with a few small Rail- 
way items which are not strictly speaking capital. The heavy charges at the 
beginning of the period represent the construction of frontier Railways. Latterly 
the expenditure, excluding some Provincial expenditure on Railway Construc. 
tion, has been confined to: the Railway Direction establishments ef the Govern= 
ment, the purchase of land for Subsidized companies and Surveys for projected 
railways. The burden of these charges is Rx. 200,000 to Rx. 300,000. 


“For the explanation of the MILITARY EXPENDITURE | must first of 
all refer to the statement at the bottom of the page which distinguishes 
between normal expenditure and war expenditure. The period under review 
contains two wars,—one in Afghanistan and one in Burma, besides minor expedi- 
tions ; and also large charges in recent years on account of ‘Special Defence’ 
works. The figures which have to be explained are those which remain after 
the elimination of these special charges. 


“The effective charges of the Army have increased in the sixteen years 
from about Rx. 13,000,000 to Rx. 16,000,000. The general explanation of this 
increase is (1) Increase of British army by 9,255 officers and men, and of 
Native army by 20,765 officers and men: involving increase of all establish- 
ments and of charges for clothing, feeding and equipment generally, and 
also for warlike stores ; (Il) Fall in exchange. The pay of the British soldier 
is fixed at sterling rates; and the difference on this accouns alone, between the 
pay of the present strength of non-commissioned officers and men, at the rates 
they received in 1878-79 and those they received in 1893-94, amounts ‘to 
Rx, 863,000. (III) Occupation of new territory, ws., Upper Burma, Gilgit 
and Baluchistan. (IV) More elaborate and scientific and consequently greatly 
more expensive armaments. (V) Development’of the Volunteer forces. (VI) 
Increase in the price of food-supplies in India. (VII) In England, introduce 
tion of the grant of deferred pay. 


x» . “The Military Works charges were at the beginning of the period under 


feview fixed at Rx. 1,000,000 a year, but recently it has been necessary to 
ierease the amount to meet the requirements of Upper Burma. 
x ° 


> 


“General financial position as affected by exchange. 


"So far, I have been dealing with the accounts apart from any quéstion 
of exchange, and the summary of the accounts so stated is shewn in a separate 


line of my statement as the Surplus excluding exchange. This surplus neces. 


Varies ‘from year to year, as we have bad or good revenue years, of as we* 
have not special expenditure, It is easy, however,*to show at what 

the surplus thus stated (always excluding exchange) would have stood 

reo wre 











fae 1878-79 s . 
; a a . * 
ee 1880-81 


1881-82. . 
1882-83. ‘ 
i 1883-84 
1884-85 - : 
e 1885-86 ; ‘ 
Ks 1886-8 ‘ 
e 1887-8 ‘i 
Bas 1888-89. 
1889-90 . 
18go-9l sl, 
BAayck 1891-92 + 
ae 1892-93 + : 
1,500 10,102 


Be 1893-04 + 


. 
(a) These figures include the loss on certain Railways, charged in the Railway Account. - 
(0) After allowing for a payment of £745,000 under interest in cotinection with conversion of debt. 


“ My object in bringing out the figures in this form is to deduce from them 
§ what I may call the general nancial position, apart from the fluctuations of revenue 
a and expenditure due to peculiar circumstances of eachyear. The measures which 
te I have to propose to the Council are measures of a permanent character, and 
0 I could not justify them if I were merely to set forth the actual or the estimated 
Revenue and Expenditure of any given year. This is not the time when the 
feat Council deals in detail with the figures of particular years, and I now use the 
i details which I have presented for the purpose of eliminating from ‘them the 
varying features of successive years, and stating what | describe as the general 


























es financial position, not varying ap ssarv § from year to year, but gradually 
. waning ies better or worse during the whole period under review. 
: “With this object I ask attention now to the figures in the last column 


of the statement just set forth, which show the surplus which our ordinary revenue 
account gave us before we met the exchange charges and the charges of war 
and of famine. At the beginning of the sixteen-year period that surplus was: 
Rx. 8,000,000, gradually coming down, by remission of Customs-duties, to 
Rx, 6,000,000, In 1884-85, by a serious failure in opium, it cante down 
below Rx, §,000,000; but in the next two years the figures again stood. at 
over Rx. 6,000,000. In 1887-88, there came upon us a heavy barge Hed 
an increase to the army necessitated by our new military relations to the orth- 
Western and to the Eastern Frontiers; and the surplus fell to Rx. 4,988,000. 
We now took measures forthe increase of our revenue. ‘The tax on salt was int 
creased, an import-dut placed on kerosine and patwari-cess partly re- 
‘n the North-West Provinces. Moreover, Upper Burma: began to bring 
revenue into our account, and new land-revenue settlements began to increase 
the returns under that, our main head of revenue. The result was shown 
in our quickly attaining a standard of revenue which enables us to state our 
recent surplus, under the conditions already stated, at over Rx. 10,000,000. — 

Assuming, therefore, that we are bound to set aside, as a fam erv 
about Rx, 1,500,000 of our excess revenue, and assuming further th 
were to stand at 15,-8d., so that we would have to pay about Rx. 
-- *the remittance of our English demands (amounting now to ibout £ 
the history of the last sixteen yeats would show, apart from: war 
(1) for nine years a ssurplus: diminishing from Rx. 
es aygadadag 4 ee cee oe Rae 














































) hen aurpis beginning wit 
d standing in subsequent years at Rx. 5,300 


ut now I draw attention to what has actually happened. TI 
€ oberae instead . of ‘remaining at about Rx, 3,200,000, vhave | 
dily increased, the actual excess over this figure being, as will 

















































seen from the figures in my net statement in the line marked X—Exchange—- 
fen . Rx. . Rx. om 
1884 85 : , 152,000 1889-90 ; . 2,924,000 i 
1885-86 - s . 865,000 1890-91 . . 1,680,000 f 
1880-87. - ’ . 24150,000 1891-92 ; + 3+594,000 
oe 2 + 2 2,412,000 1892-93 ; . 6,475,000 
1888-89 ; . - 2,067,000 1893-94 ° « 6,435,000 


“Jn short, since 1887-88, while our surplus of revenue after providing for 


the famine reserve and for exchange at 15. 8d., but before providing war chatges, 
had risen from Rx. 2,600,000 to Rx. 5,300,000, the fall in the exchange 
has thrown upon us an additional charge rising from Rx. 2,667,000 to 
Rx. 6,435,000. _ In fact, the exchange charge *was just within our resources 
jn 1888-89, but it is ahead of us now (that is, in the Budget Estimates of 
1893-94) by Rx. 1,135,000- , 
“There were two or three intermediate years in which the charge for 
exchange was not advancing as fast as the revenue, and the fact enabled us to 


close the year with actual surpluses, namely :— 
Rx. Rx. 


1889-90 + . 2,612,000 ) or, as they would have stood 2,174,000 
“y8go-91 + 3,688,000 had the full famine reserve {saraee 
1891-92 + 468,000 ) been charged off é .( 468,000 


“But the hope that this cessation, or at least diminution in the rate, of the 
fall of the rupee gave US has been dissipated by the experience of the past 
two. years, and the charge for exchange has again overtaken and even passed 
the improvement of revenue which we can set against it. 

« Byen in thus stating our available revenue @s falling by Rx. 1,135,000 
behind the increasing burden of exchange, we are taking the rupee (as just men- 
tioned) at its figure of last March, v4., 18. a3d. The hi hest at which we can 
really put jt now 18 JS. ed.,and itis a question if even that is not for the next year 
a sanguine estimate We may reckon every farthing of fall, under present 

circumstances, 4S involving a charge, in the remittance account alone, of Rx. 

© 450,000, SO that our deficiency of last March, Rx. 1,135,000, becomes, by 

the fall of exchange to !5- ad., during the present year, about Rx. 2,485,000. eter Ae 
“Jpn all this it must be remembered we are leaving war charges ‘out of 

f account. Inour situation in India these charges are unavoidable, and the Budget 

Rx. of 1893794 provided Rx. 601,000 on their 


1,135,000 account, and thus showed a deficit consi- 


_ Deficit excluding war charges 

So heed oa » + 604,000 erably larger than the Rx. 1,135,000 

Be yt Tora + 41736000 which I have above set forth. If we take 
these charges into account (I trust the 


Deduct a difference chiefly due to 
the item called “eel WY yyrjo00 will be lese in future), our deficit wit 


— the rupee at IS. ad. would be about Rx. E 
1,595,00° 3,000,000. ; A 


_—o 
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vey “ Exchange Compensation to European Officers. a6 
 WThere is another serious burden, arismg. from this same fall in the value 
t the rupee, which we have to bear, namely, the compensation which we 
have to pay to our European services for the fall in the exchange value of 
heir salaries) The necessity for this had been pressing, itself upon the Gov- 

‘me hesitation that the Gov- 


for:some time, and it was only. with so 
or8 n Estimates last year were under considera- 


i hen the* Budget . , 
decided, wien re 4 st be put off, until the settlement of 


onthe question mu 
vic2 
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- the currency measures then under Herschell 
When these measures were settled, the announcement was made 
allowance would be made to the class of Government officers to which | 
referred, of which the amount would be equivalent to the remittance 


their salaries (up to a maximum of 41,000) at an exchange of 15. 6d. 





» “In justification of the necessity and policy of this measure of limited” 


compensation, I wish to quote two or three weighty opinions, carefully guarding 
myself against any mere official utterance, which might under the circumstances 
be considered to be affected by personal considerations. The first is an extract 
from the address of the spokesman of the deputation to Lord Lansdowne of 
February 3rd, 1893, which declared itself as representing merchants, traders, 
shipowners, bankers, landowners, producers, manufacturers, importers and 
exporters, and which certainly did not contain a single European official 
member :— : % 


‘My Lord, we freely confess to a strong feeling of Sympathy with the servants of 
Government who find ‘their incomes daily dwindling, ‘and who in consequence are in 
Some cases put to severe straits, such as are calculated to do serious injury to the effi. 
ciency of the administration, We realise, in fact, that it will be absolutely impossible for 
Government to carry on the administration on the present terms. We are strongly con. 
vinced, however, that the adjustment of salaries and all other adjustments can onl be 
properly effected by the reform of a currency system which has gradually, but with jn- 
creasing rapidity, brought the country to the present pass.’ 


“The Herschell Committee, whose standpoint was a purely impartial one, 
reported on the same subject as follows :-— 


‘17. The difficulties which the Indian Government have in meeting the Home charges 

are aggravated by the fact that the fall in 
exchange has led to claims onthe part of their 
officers, civil and military, who receive salaries in rupees, to some compensation for the 
loss which they sustain owing to the fall in exchange. Many of those officials are under 
the necessity of remitting a considerable portion of their income to this country for the 
Support of their families and the education of their children. It has been said that prices 
have fallen in this country during the last fifteen years, and that a smaller sterling remittance 
will now purchase more than formerly. This is no doubt to some extent true, but it does 
not apply to all prices. It isa matter of dispute how far the fall of prices in this country 
compensates for the smaller sterling remittance which the same number of Tupees will pro- 
cure ; but it is certain that, when due allowance’ has been made for this, the purchasing 
power of the incomes of Indian officials has been largely reduced, 

‘18. It appears that some European employers have felt themselves bound to make 
an allowance to the Europeans in their service 
in India sufficient to counterbalance. to some 
extent the loss which they experience owing to the fall of the rupee; and there can be 
little doubt that even in existing circumstances, and still more if the fall of exchange 


Servants of Government, 


Practice ot private employers. 


continues, the Government of India cannot turn a deaf ear to the appeals of their servants | 


for similar treatment without the danger of engendering serious discontent, apart from 
the question whether such appeals are just and reasonable,’ 


“The cost of this exchange compensation for the year 1893-94 may be 
stated as follows :— 








Imperial. Provincial. Total. 
‘ Rx, Rx, Rx, 
The Civil Services , ‘ i + 83,400 202,900 ~—-286,300 
The Military Services , “ + 263,800 “<5 263,800 
Public Works Department . + 53,900 29,400 83,300 
‘ 401,100 232,390 += 633,400 
° eee icegeaampiimenn 5 





The compensation has been calculated this year upon an exchange a little 
better than 1s. 3¢., and for next year‘we shall likely, at the best, have to calculate 
it upon an exchange of 15. 2d.; the charge for next year is at present estimated 
at about Rx." 680,000 for Imperial, and about Rx. 400,000 for Provincial. The 
whole of this is of course a burden upon our resources in one way or another, 

operation of the provincial system, part of it is provided for 
and upon our available revenues, or immediate inclusion 
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“ Proposed Import-duties, 


Me 
+ 


“We are therefore face to face with a deficit, all told, of 33 crores, which, 
as I trust Ihave convinced the Council, is wholly due to the deterioration 


of position caused by the fall of exchange during the last two or three years. 

“Itis hopeless to attempt to meet this position without increasing our 
“revenues, and the Government have anxiously considered the best way in which 
theyemight seek for that increase. They are aided in this matter by the deli- . 
berations of the Herschell Committee, who enquired into the possibilities of fur- 
ther taxation in India, and passed in review all the sources of revenue suggested 
to them. They stated their conclusion upon the evidence relating to Import- 
duties in the following paragraph :— 


“39. Of all the suggested methods of adding to the revenue, the re-imposition of 
Import-daties. import-duties would, according to the evi- 

: Beh dence before us, excite the least opposition ; 
indeed, it is said that it would even be popular, The duties on cotton goods have, how- 
,ever, only recently been abolished. They were the subject of vehement attack in this 
country, Any attempt to re-impose them would meet with great opposition, And it 
cannot be denied that the re-imposition of such duties would provoke a demand for a 
countervailing excise upon all cotton goods manufactured in India. Although such an 
excise-duty might be collected without serious difficulty in respect of goods manufactured 
in the cotton mills of Bombay and elsewhere, it is alleged that it would be wholly im- 
practicable to enforce ‘it generally in view of the extent to which the manutacture of 
cotton goods on a small scale prevails throughout India.’ 


“With the opinion that the revival of the import-duties is the best means 
of recovery— or partial recoy ery—open to us, the Government of India thoroughly 
concut. The measure opens to us not only an additional revenue, but an additional 
source of revenue, and our present position is unfortunately such that we cannot 
with any certainty claim finality for our present fiscal measures. We have entered 
oe a struggle with the falling rupee, and, however strong may be our hopes of 
ultimate success, every day has shown more clearly that the haven of rest is not 
to be reached without arduous efforts and prolonged anxieties. To add 
increased pressure to some of our existing taxes is a olicy that might be pur- 
sued if we had to tide over a temporary difficulty out of which we saw an earl 
escape ; but it is a policy which would not meet either our present or our possi- 
ble future difficulties. 

_ ‘The proposal, therefore, which on the part of the Government of India 
I have to lay before the Legislative Council, is that we should take power to levy 
Import-duties, at the rate, except in a’ few cases, of five perscent. Her Majesty’s 
Government agree with the Government of India in thinking that it is undesir- 
able, at the first introduction at least, to impose a higher duty than this ; but they 
are not prepared at present to sanction the inclusion of Cotton Yarns or Cotton 
Fabrics among the articles declared liable to duty. 


“ Cotton-duties. 


“Under these circumstances | do not propose to discuss the question of 
Cotton-duties. I am anxious, however, that the real fiscal questions arising 
in connexion with them should be fully understood. The levy of a counter= 
vailing Excise-duty upon Indian manufactures is sometimes stated as part of 
the Cotton-duty policy. It is no doubt possible for us to levy such*a duty 
on the manufactures in the cotton mills that lie within British India, but 
cotton mills have been erected also within Native Territory, and on the manu- 
factures there no excise-duty can be levied iby us. We might, of course, 
establish frontier customs posts, and levy duty on cotton manufactures passing 
them ; but such frontier posts are open to the very strongest objection, and, after 
for a long time preaching free transit to Native States, it would be impossible 
for us, for very shame, quite apart from the intrinsic objectionableness of the 
measure, to adopt a contrary policy on our own account. On the other hand, 


_ if we excise our own manufactures, and do not excise those of Native States,’ 





We obviously protect a foreign industry against our own, besides raising 


all sorts of difficulties in the matter of granting drawbacks when Native 


. 












manufactures are exported from British ports, In any case, 
that we can levy no excise-duty upon the manufactures of har : 
“It is, therefore, well to clear the way by pointing out that the question 
of levying duties on cotton goods is the question of levying Import-duties 
only, and not of levying also an excise on Local Manufactures. = ae 









































. “ History of Import Tarif. ; eRe 
“Up till the time of the Mutiny the genieral rate of import-duties levied in 
India was § per cent., but that event rendered it necessary to increase the rate 
to 10 per cent. In 1864 the rate was lowered to =} per cent., with an implied 
understanding that it would be further reduced to 5 per cent. when the state 
of the finances permitted. This time arrived only in 1875, when what may be 
called a general tariff reform took place. The whole subject was referred to a 
Committee, of which the President was Mr. Alonzo Money of the Board of 
Revenue in.Calcutta, and whose members were three Civil Servants, Mr. Lane, 
of Calcutta, Mr. Dalzell, of Madras, and Mr. Hope, of Bombay; and two 
merchants, Mr. Bullen Smith, who was, I believe, a former President, and Mr. 
Murray, who was the existing President, of the Bengal Chamber of Commerce. 


“Besides revising tne tariff valuations, they were requested to consider 
the propriety of removing from the tariff any articles too unimportant to be 


retained’; to consider any cases in which the duties levied appeared prejudicial 
. to trade; and to make any ‘suggestions for subjecting fresh articles to duty, or 
raising existing duties. a oP 

“The Committee’s report was based upon the 7} per cent. duty, which 
they proposed in a few cases to teduce to 5, and in a few cases, subject toa 
strong dissent from Mr. Hope, to increase to Io. ° iba 

“The estimates for the year 1875-76 were closed shortly after the report 
of the Committee was received, and the results were considered sufficiently 
favourable to warrant the Government in avoiding all discussions as to the rate 
of duty, by making a general reduction from a 7} per cent. rate to 5 per cent. 
The Tariff Act of 1875 was accordingly passed, which adopted this as the 
general rate, and embodjed the valuations adopted by the Committee, the most 
laborious portion of their work. 

“The duties on liquor, on salt (including salted fish), and on opium, are 
in India regulated on principles peculiar to themselves, Their inclusion in the 
Tariff and inthe Tariff Act is really part of the Excise Law, and of the law 
relating to the Salt-duty, and it is unnecessary further to refer to these subjects, 
as they do not belong to the present question. The same may be said of the 
duty on arms and ammunition, which was in 1875 raised to 10 per cent., and 
has-been ever since so maintained. 

“Excluding these special subjects, the duties levied under the Tariff Act 
of 1875 were 5 per cent., except in the case of cotton twist, which paid 33 per 
cent., and iron and railway material, which paid 1 per cent., on the principle that 
a tax on such raw material wauld really be a tax on Capital. Railway locomo- 
tives and.carriages paid, however, the usual rate of 5 per cent. 

“The whole of these general duties were abolished before or in 1882, and, 
as 1 am now laying before the Council a proposal to reverse this abolition, 1 
narrate the history of it in some detail. re 

“The first remission was made in 1878, and was partly the consequence 
of a Resolution passed in the House of Commons on 11th July, 1877, declarins 
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that the cotton-duties, being protective in their nature, ‘ought to be repea 
without delay, so soon as the financial condition of India will permit. 
financial condition of that year permitted only of a limited measure of repeal, 
and the coarser qualities of cotton goods 
: (t.e., not containing yarn finer tl At 
under certain designations were exempted at a cost of Rx. 25,600. _ 
same time railway material was also exempted from duty, the loss of 
"being calculated at Rx. 11,300. . These remissions were made 0 
applying to the particular articles concerned, but opportunity was 
ame time to exempt a number of other articles, t.¢., 26 Sica ty 
.d mainly that they were of small importance, and brought in 





328. for mule twist, and 2os, for water twist. 






































‘. 39,600. The’ principal of these was ‘Fruit and 
g a revenue of Rx. Poel a ms Heats pie SD beers s 
_ “Next year; that is, in 1879, a much more general repeal of cotton-d 
was effected. All grey cotton piece-goods containing yarns not finer. than | 
and all cotton twist up to 70 for mule twist, and 50 be water twist—in short 
all cotton goon of quality not too fine to be then manufactured in India—were — 
exetnpted from duty. This measure was estimated to cost Rx. 200,000. 
“Next year, Sir John Strachey in his Financial Statement reviewed the then’ 
condition of the Customs-duties. He pointed out that the remission of the duties 
on certain classes of cotton manufacture had caused a great change in the 
trade, by reason of the strong inducement given to manufacturers to bring their 
goods as far as possible within the exempted classes, and that the dutiable 
classes were being so diminished by this change, that the cotton-duties as a whole 
were ‘dying a natural death.’ It was impossible, in view of existing firancial 
conditions, to abolish the duties completely, as that would cost Rx. 600,000 
+ in addition to the Rx. 250,000 already remitted, but he pronounced that these 
duties must soon be entirely remitted, He went on to say — iy 


Riss 





‘98. Before leaving this subject, | think it right once more to point out that we ought 
riot to shut our eyes to the Consequences which, as it seems to me, must inevitably follow 
from the loss of the cotton-duties. Whether those consequenc¢s ought, as I believe, to be 
welcomed as fraught with a great development of wealth and prosperity to India, or ought, 
as oth-rs think, to be looked on as disastrous, we cannot wisely shut our eyes to the fact 
that the abolition of the duty on cotton goods will invulve in all, probability the loss of a. 
great part of our revenue from sea-customs, In the Financial Statements for 1877-78 and 
1878-79 this was clearly pointed out. In the former of these, | said that I looked forward 
with confidence to the almost total abolition of customs-duties in India, and I used these 
words :—‘’ 1 do not know how long a period may elapse before such a consummation ‘is 
reached, but, whether we see it or not, the time is not hopelessly distant when the ports 
of India will be thrown open freely to the commerce of the world.’’ 

The cotton-duties will yield, say, Rx. 615,000, and, if I am right in believing that they 
must ultimately be altogether given up, our whole import-duties would then yield only 

_ about Rx. 500,000, The truth is that cotton goods are the sole article of foreign produc- 
tion which the people of'India now largely consume, and there is no present possibility of 
a large customs-revenue from anything else. Will it be possible, when cotton goods have 
been freed from duty, still to tax woollen goods and many other articles? And can it be 
believed that we should long maintain our customs establishments for the sake of obtain- 
ing the insignificant revenue that would remain ?” 


“The time thus foreseen came in 1882, when the prosperous condition 
of Indian finance enabled Major Baring (now Lord Choose) to abolish not only 
the remaining Cotton-duties, but also the other General Import-duties under 
some 31 general heads. It will be seen from the following extracts from 
Major Baring's statement that the complete abolition of the General Import- 
duties was, in his view, largely the consequence ofthe ‘ disruptive forces’ intro- 
duced by their partial abolition in 1878, The extracts are shortened by the 

_ omission of illustrations. 


‘214. The Tariff of 1875 was complete in itself for the purposes for which it was 
designed, but the practical declaration on March 18th, 1878, that aduty was indefensible if 
it either was af a// protective or did not yield a sum absolutely as well as poleiney large, 
introduced two disruptive forces into a machine not constructed to meet them, and neces- 
sarily shattered it. : Sane 

‘a15. Apparel of many kinds, hardware, jewellery, innumerable manufactures of metal, 


provisions and stores of many kinds, spices, sugar, tea, tobacco, with raw silk® and fabrics — 


6f silk and wool, are ail made in India, some to a large extent, and every import-duty on 


them is protective. On what principle, again, are silk and woollen tact or goods ato, : 


cotton mixed with silk or wool, to be denied the exemption accorded to cotton goods 
“The duty on Woollen Fabrics,” the Calcutta Ttades Association rightly argues, must, 
if only for the sake of consistency, follow the cotton-duties.” i 
" €446, ‘The effect of applying to individual dutiable items the objection of small receipts 
is equally destructive. Under the Tariff before 1878, the heads fitted into each other, so 
‘that articles of the same general nature were taxed under one designation or another, and 
di were avoided. But the exemption of twenty-seven main heads on. March 18th, 
or, imtsoduced endless confusion and inconsistency, since certain heads were freed which 
were really parts of, or connected with, others left dutiable. — 

‘417. Another objection to some of these duties is that the raw materials of industry 
‘articles contributing to production are taxed. i GoM areu at ‘ 
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-mercial policy, 








‘218. Nor are these the only ots smo cm to the existing Tariff. Henrie ical 
culties arise in giving effect to the law as it now stands. Of these difficulties | 1 
mention a few examples, Se: : who Solgtneml! 

‘219. First, comes that of dealing with dutiable articles imported by letter post. Pash e 

‘220. Secondly, come the special claims for exemption in individual cases, suchas 
organs and painted windows for churches, mess necessaries, volunteer uniforms, gas and 
water pipes, and many other articles. . 

‘221. Thirdly, difficulties of definition ate great and lead to much minor injustice, - 

‘222. To sum up this branch of the subject, I submit that the General Import-duties 
which are still levied on thirty-one main heads, comprising many hendreds of items, not 
only are open to the numerous economic and practical objections which { have already 
enumerated, but also cause an amount of friction, scrutiny and interference with trade 
quite incommensurate with the net revenue they produce. 

‘224. Whether, therefore, we look to the Cotton-duties or the General Import-duties, 
it is clear that it is undesirable to maintain the present Tariff. 

‘225. Various methods have from time to time been suggested to remedy the anomalies 
of the existing system, It has been proposed to levy a low and uniform rate of duty on 
all cotton goods, to excise Indian cotton, or to impose a low registration fee on all imports 
and exports. 1 need not discuss the merits and demerits of these proposals, for we are 
fortunately in a position to adopt a more thorough and satisfactory remedy. 


“This measure involved the remission of Rx. 655,000 on account of Cottons 
duties and Rx. 564,000 under the other heads. 

“Since the year 1882 no general import-duties, with the exception of the 
petroleum tax, introduced by myself in 1888, have been levied in India. 


“ 


“ Past Policy of Government. 


“Tt will be, f am afraid, very easy to confront our present proposals with 
assertions extracted from the Financial Statements, especially of Sir John 
Strachey and of Major Baring, about the impediments to trade caused by the 
levy of Customs-duties, and the great benefit of reducing the number of dutiable 
items by the exclusion of those which produce only a small amount of revenue 
not enough to justify the necessary trade restrictions, or to warrant the expense ~ 
of collecting. All I can say in reply is that we want the money which those 
statesmen did not, and that we cannot help taking a different view from that in 
which the duties presented themselves to Finance Ministers who were longing 
for a time when the ports of India might be thrown open to free trade, and 
watching every improvement of the financial position in the eager hope that it 
might lead to an early realization of their policy. 

“Our circumstances now are different, and compel us to look upon Cus- 
toms-revenue in the light‘in which it was accepted before Sir John Strachey’s 
time, For example, Mr. Laing declared in 1861— 

‘ We cannot dispense with Customs-duties on our imports generally, and, while this is 
the case, no reasonable man can object to our retaining an old accustomed duty of 5 per 
cent. on manufactured goods.’ 


“ Again, in the Tariff Resolution of August 12th, 1875, this very sentence 
was quoted with the observation that ‘the Government of India are still of 
opinion that a duty of 5 per cent. ad valorem upon cotton goods cannot practi- * 
cally operate as a protection to Native manufacture.’ 

“ The following, also, is an intermediate quotation from the speech of Sir 
Richard Temple in 1871 :— 


« As regards the remark as to the spirit in which the revisions had been made, it might 
perhaps be inferred that the Government of India had been actuated by a severe and 
grasping spirit in the matter of its commercial taxation. But he venture to affirm that+ 


rh _ any such inference would be in the highest ep ig unjust to the Government of India, and 
_ that this would be apparent from comparing the Customs Tariff of this country with the 


Customs Taritf of any other country in the world. To show that he was not singular in — 
this view he would conclude by quoting the remarks of his predecessor, Mr. Massey, who — 


_ had been for a long time Chairman of the Committees of the House of Commons, and had — 


a very large Ba aieg and experience of the history of England in regard to its com- 
cial policy. What Mr, Massey said on the last occasion when he made his financial sg 
exposition in this Council was— saree 





4 itis why not . a f 
‘ cpa ‘ehroas athe works 7 etome-tationt My answer to that is, our customs-duties are the 
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‘to the idea that you are imitating, when you would be only mimicking, the polic 
The policy of these statesmen was as sound and practical as it was grand and 
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_ “T think it must be admitted that the yiews of Indian Financiers even 
‘* upon the theory of the question have been considerably coloured by the financial 
circumstances in which they found themselves, and if I now express views 
different from those of my masters and predecessors, Sir John Strachey and Major 
Baring, I do so with an expression of profound regret that it should be my lot, 
driven by financial stress, to propose to the Government the reversal of a policy 
which the former deglared in 1877 and again in 1880 to be the attainment of 
the ‘ convictions of a Jifetime.’ I can only shelter myself under the declara- 
tion of Major Baring, when the flourishing financial condition of 1882 permitted 
him to close that particular chapter of Indian Finance :— 
“I am, indeed, very far from saying that a free-trade policy should be carried out 
* Debate in the House of Commons, June rath, at all hazards. “ There is not,” Mr. Gladstone 
1879. once said,* “a free-trade Government in this or 
any country which has not freely admitted that the state of the Revenue is an essential 
element in the consideration of che application even of the best principles of free trade.’’ 
The question is essentially one of Revenue. Objectionable as is the présent condition of 
the Tariff, we should be obliged, were our general financial position less favourable than it 
is, to bear for a time with some, at least, of the existing evils, But, under present cir- 


cumstances, there is no necessity for withholding from India any longer the full advan- 
tages of free trade, 


“* Present circumstances,’ alas! are now changed. 
. 


“ Estimate of Revenue. 

“Tf we are permitted to bring into operation the Bill which I now ask 
leave to introduce, we reckon that it will give us an annual revenue, after allows 
ing for charges of collection and for drawbacks, of Rx.1,200,000, This esti- 
mate is founded upon the amounts of the imports shewn in our Trade Returns, 
which we anticipate will not, after the first fluctuation due to a new policy, be 
materially, if at all, reduced. We are naturally in a little doubt as regards the 
proceeds of a five per cent. duty upon silver. The consumption of silver for 
other purposes than coinage has been hitherto very largely supplied by melting 
down coined rupees, so that we have only conjectural information as to the 
amount that the country will absorb under the new conditions. When these 
settle down, and the excessive imports of the last few montlis have been ab- 
sorbed, we may probably find two crores of — worth of silver subjected to 
our new five per cent. duty. We do not tax gold 

4 “ Petroleumeduty. 

“We have also to propose a special duty in the case of petroleum, 
including kerosine oil. 

the duty on petroleum, imposed in 1888, was half an anna per gallon, and 
was then reckoned at about eight per cent. It is still about eight per cent. on 
the whole, for, by the trade returns of 1892-93, the whole importation of India 

was reckoned at a value of 25 millions rupees for 64 million gallons, or 6} 
. annas per gallon. The net yearly duty since the tax was imposed has been 
Rx. 116,637, Rx. 160,451, Rx. 163,431, Rx. 172,544, and Rx. 201,071. 

.  Kerosine, it is admittéd, is becoming cHeaper and cheaper, and’ jts cost 
now, including the present taxation, is less than it was before that taxation was 
imposed. { think it is pretty well agreed that i can easily bear twice its 
Present rate of duty, and this we propose to impose upon it, by substituting an 


_ anna per gallon for the present entry of half-an-anna, in the schedule of our 
Tans Bie ‘ - 


~ 


“This increase of duty will bring us in a further annual sum of 
00 and increase the revenue arising from the measures now proposed 
e Council, from Rx. 1,200,000 to Rx, 1,400,000 a year.” 

‘The Motion was put and agreed to, ; 
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_ The Hon’ble Mr, WESTLAND also introduced the Bill. 
“The Indian Tariff Act which at present stands upon the Statute Ba 
an Act of 1882, which has been successively amended by changes and altera- 
tions introduced by Acts II of 1887, II of 1888, VIII of 1889, XII of 1890, 
1 of 1892 and JX of 1893. We propose, as we are now taking up the whole — 
subject, to repeal these Acts, and to re-enact them in a new Act, which will be 

called the Indian Tariff Act of 1894. RE GH 

“ The present Bill therefore reproduces, practically word for word, the Act » 
of 1882, as amended, the changes being confined to ty) a verbal alteration of 
sections 3 and 5, in their reference to the schedules, and (2) the addition of 
section 11. ° ‘ 

“ The schedules in the existing Act are two in number—one for import- 
duties and one for export-duties. We have judged it more convenient to set 
forth the import-duties in three ‘separate schedules. Of these the first relates 
to Arms and Ammunition, and reproduces the first part 6f the schedule under 
the existing Act. The second refers to the articles which are specially taxed, 
namely, Liquors, Opium and Salt, the duties on which are regulated by, con- 
siderations which lie outside questions of Customs-duty proper; this second 
schedule also is a reproduction of the existing Act, with two exceptions. We 
haye provided against the practice which now exists in some places of importin 
what is practically spirit in the disguise of wine by addingto the word ‘wines 
the restriction ‘not containing more than 45 per cent. proof spirit.’ We have 
also extended the taxation of salted fish (which is salt in another form) to the 
whole of India, that article being now subject to duty only in Burma, where it 
was made dutiable last year in order to prevent unfair competition with the local 
fish-curing industry. The duty will be levied at the same rate as in Burma. 

“The third schedule, that of the General-duties, is that which mainly comes 
before the Council as a new enactment. : 

“ The concluding schedule is Schedule III of the existing Acts, declaring 
the export-duty upon rice, and this schedule is left untouched, as we have no 
new export-duties to propose, 

“We also take the opportunity of making the power, which Local Govern- 
ments possess under the Customs Act, to make exemptions in certain cases, 
subject to the previous sanction of the Governor General in Council. It is not 
desirable that differences of practice in these matters should exist at the differs 
ent ports of entry. We at present ensure this by executive instructions, but 
consider it expedient that the law should not give powers the exercise of which 
has created, and might in future create, inconvenience. 

“In order to consider the details of a proposed re-imposition of import+ 
duties, we take 4s our starting point the Tariff of 1875, whose history | have 
already narrated and which Major Baring, even at the time of dealing it its 
. death-blow, admitted ‘was complete in itself for the purposes for which it was 
designed.’ Assuming that it is not necessary to argue the point that any re- 
imposition now proposed should follow the lines of a measure which was the 
result of so much examination and consideration, I note the points in which 
present proposals differ from it. 

“ First of all, as already stated, the questions of liquor, salt, opium and 
arms and ammunition, lie outsidé any present proposals. oh 

“Next, I have to note that as our necessities are great, we are obliged to 
cast our net very wide, and we propose to include some items which were not 
in the 1875 Tariff. Of these I note— 


“ Agricultural Implements.—Agricultural machinery is exempt as machin- 


ry. 

“ Metals.—Silver.—This was not included in the Tariff of 1875, for obvious 
reasons. Silver is a new commodity and should bear its tax of 5 per cent. like 
other metals. py 

“ Raw Materials.—The following were excluded, chiefly as petty items, but 
are now restored :— é Ri 


“Hides and Skins, Lac, Stone and Marble, Tallow, Wax, Wood gd 


Timber. 
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___ “ Jewellery (precious stones and'pearls, unset). , Exempted’ in 1875 oh ac- 
count of the facility of evasion. It is aay the pre opontes exempt 
these’ items again. ; : 
a “ Manupactured Articles.—Jute and Lac were excluded in the 1875) list : 
these are now brought in. Glass bottles used for excisable liquors and 
grated waters were’ also specially exempted» We do not continue this exemption. 
Uniforms will have, as in 1875, to be exempted under wearing apparel. 

“] have already noticed the fact that iron and articles made of iron paid 

. under the 1875 Tariff only one per cent., with’ the exception of wire and some 
unspecified ‘ other sorts,’ which came under the 5 per cent. rate, The Tariff 
Committee of 1875 proposed to raise this duty to 2 per cent, but the Govern- 
ment did not accept their recommendation. The conditions of trade have since 
then changed, and steel, which bore a duty of £5 per cent., isnow being ex- 
tensively substituted Yor iron. It is not expedient to protect: iron as against 
steel, and we therefore discontinue the exception in its favour, 

“ Railway Material was not altogether exempt in 1875, but was exempted 

_ in 1878. We continue the exemption. 

“In this general schedule, besides doubling the existing duty on Petroleum, 
we have discontinued the exemption in favour of batching or lubricating petro- 
leum, which will in future be dutiable at half the rate applying to other kinds of 
Petroleum. ° 

*] wish to add a few. remarks in justification of our retaining on our pro- 
posed lists a number of items'which produce a comparatively small revenue. 
I think it is easy to exaggerate the relief which the exclusion of such items 
brings about. It must be remembered that every package of goods which is’ 
imported has to ‘pass the customs,’ and the shipping documents relating to 
every package go through certain formalities; We cannot avoid this at present 
for the purposes of trade statistics and of the Merchandise Marks Act. The 
payment of the duty is only one item in the formalities which'surround the 
process of importation, and the abolition of such payment is not an abolition of 
formalities and restrictions, but only’ the! cessation of one item'.among them, 
although no doubt an important and burdensome item. If we findjany articles’ 
in our import list which are the subject of a special trade, passing along 
special channels, the abolition of the duties affecting them would be a material 
relief which would be felt in the trade affected; and we propose on this 
ground to exempt fresh ‘fruits and vegetables.’ But, when an ocean-going 
steamer brings a general cargo into port, the formalities and restrictions 
which surround the delivery of that cargo are not so very materially diminished 
by exempting from duty the packages which contain the more ‘rarely imported 
articles. 

“ When’we are proceeding towards the general abolition of a Tariff, it is - 
wise to begin by excluding the less important items, because the amount of 
reduction permissible at each’step is thus made to cover as large an area as 
possible, But, as that is not our present position, I am not inclined to admit 
the argument that, in the case of some of the less productive items, the revenue 
derivéd is too'small to warrant the cost and trouble of collection. And it was 
well. shewn' by Major Baring, in his Financial Statement of 1882, that the aboli- 
tion of'some items, and the retention of o:hers in a general list, led to innumer- 
able difficulties in the way of deciding, in the case of specific articles, whether 

. they came within the duty-free or the dutiable classes. 

“ An important part of ¢very Tariff Bill is the valuation which is made 
for, purposes of calculatioh of duty upon every article that does not embrace 
so many varieties as to necessitate the levy of a duty ‘ad valorem.’*, These 
valuations, if they are to be fair to the merchants and consumers on one side, 
and to the Government on the other, require to be periodically revised and 

\ _ brought into accord’ with current prices. The valuations of 1871 were, as 
above noted, revised by a very strong Committee in 1875 ; again in 1879 it 
was determined that a yearly revision should be made by a small Committee of 
three persons,—one being the Collector of Customs at Calcutta,—on the basis of! 
returns of prices systematically collected during the year at the panei ports. 
The first of these systematic revisions was made in 1880; but the subject 
‘necessarily dropped when the duties were abolished in 1882: 
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‘Select Committee. 


“Tt is not possible to make this 
in re-introducing the import-duties,—that is, we cannot, for obvious | 
before introducing the Bill, have a Committee publicly sitting upon the subject. 
We have made the valuations we now propose 5 


y the help of our Collectors of 
Customs and our best appraisers at Calcutta and at Bombay. The examination 
of these valuations will have to be made in Select Committee, and we hope 
to arrange the means of its being effectively done. a 
“Now, as regards procedure, it is to be noticed that it is customary to 

Bills affecting the Tarift through the Legislature in as short a time as possible, 
Any other course involves the disturbance to trade caused by the knowledge 
that at some future and unfixed date the cost of the goods to the merchantsewill 
be arbitrarily changed, This anticipation has, as | am informed by the Cham- 


bers of Commerce both at Calcutta and at Bombay, already been effective 


in greatly paralyzing trade at the commercial centres of India. I have 
been urged by both these bodies to» restore the course of trade by announcing 
as soon as possible the intentions of the Government; and, now that I have 


announced them, I am anxious to bring to an end as soon as possible that |. 


intermediate state of disturbance which must continue until the new tariff is 
brought into effect. 

“The Tariff Bill of 1875 was introduced by Mr. Hope, at a sitting of the 
Legislative Council at Simla, on 5th August, 1875, and it was passed at a 
single sitting, by suspension of the Rules for the Conduct of Business. 

“Again, in 1882, two Bills were introduced by Major Baring, one relating to 
Customs-duties, and one relating to Salt, on 8th March. The rules for the 
Conduct of Business were suspended in each case in order to enable two stages 
of the Bill to be taken up on that day. Two days later, that is, on March 
toth, these two Bills were ‘taken into consideration,’ and by another suspen- 
sion of the rules were passed. 

“I propose, therefore, after the Council has heard any criticisms which 
Hon’ble Members may desire, at such short notice, to’offer upon our policy, 
to ask Your Excellency to suspend the Rules of Business in order that the 
Bill may be at once referred to a Select Committee. The Committee will, 
J hope, sit de die in diem until its examination of the Bill is complete.” 


The Hon'ble MR, PLAYFAIR said :—‘ My Lord, the Bill introduced to the 
Council by the Hon’ble Member is one of very great importance, not only 
to the mercantile interest, but to the whole community of this great Empire, 
Iam glad that the Government have not delayed any longer in making known 
the intentions of their financia] policy, and I at this as a response to 
the representations they have received from the Chambers of Commerce. As 
I understand Members will have tue opportunity of discussing this measure in 


’ Council after it comes'from the hands of the Select Committee, | shall reserve 


further remarks until fhen. I hope it may be permissible for the Members of 
the Select Committee about to be appointed to propose amendments, it may 
be to exclude certain commodities from the list given by the Hon’ble Member, 
or to include commodities that do not appear on this list. In connection. with 
the latter suggestion I refer specially to the re-imposition of what are known- 










stematic revision of, “ ‘ariff valuations. 


as the Cotton-duties, which a large section of the mercantile community have — 


no hesitation in considering should be brought about if imports have to be 
taxed—a tax that can be easily and accurately levied. The probable 
income to be derived from this source would not only meet the cost of exchange 
compensation to European officers to which the Hor’ble Member has referred, 
but in al) probability would in addition leave a balance to meet other require- 
ments of the State, With these few observations, my Lord, I beg to reserve 
further remarks upon this vety important Bill now before this Council.” 


The Hon’ble MR. WESTLAND said that, with regard to the remarks that 
had been made by the Hon'ble Mr, Playfair, he might state for his information 
that an importeduty on Cotton goods, if re-imposed, would yield about 
Rx. 1,350,000, Mi ay 


The Hon'ble Mr. WESTLAND then asked His Excellency the President to 


suspend the Rules of Business for ‘he purpose of referring the said Bill ‘ 












ig Hon'ble Mr. cichial the ie et ta Vishram 
P, M. Mehta, the Hon'ble Mr. /’layfair and the sa Se waht ¢ 
rt by Saturday, the 10th instant. 
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7p ena in the Gazette of India in v Eoelish and in tia 
nglish and in such other languages as ee Local Gov- — 








The Motion was 5 put and agreed to. 
The Council adjourned to Thursday, the 8th March, 1894. 






hes it ] S. HARVEY JAMES, 
ey CALCUTTA ; } Secretary to the Govt. of India, 
The 9th March, 1894. Legislative Department 












tatement of net Revenue and net Expenditure of the Government of India, 
India and in England, from 1878-79 to 1893-94. 
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PART VI. 
Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations. 


> 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 

VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). ’ 


The Council met at Government House on Thursday, the 8th March, 1894. 
PRESENT: 


His Excellency the Viceroy and Governor General of India, P.C., L.L.D., 
G.M.S.1., G.M.LE., presiding. 2 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1. 
His Excellency the Commander-in-Chief, K.C.B., G.C.I.E., Y-C. 
The Hon'ble Sir A, E. Miller, KT., Q.c. 
The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A. © 
The Hon'ble Sir C. B. Pritchard, K.C.1.E., C.S.I. 
’The’Hon’ble J. Westland, C.S.1. , 
The Hon’ble Sir A. P, MacDonnell, K.C.S.1. 
The Hon’ble Dr. Rashbehary Ghose. 
The Hon'ble Fazulbhai Vishram. 
The Hon’ble C. C. Stevens. 
The Hon’ble AS. Lethbridge, M.D., C.S.1. . 
The Hon’ble Gangadhar Rao Madhav Chitnavis. 
The Hon’ble H. f Clogstoun, C.S.1, 
The Hon’ble W. Lee-Warner, C.S.1. * 
The Hon'ble P. Playfair. 
“ The Hon’ble Mahdr4j4 Partab Narayan Singh of Ajudhia. 


PRISONS, BILL. 
«The Hon’ble Sin ANTONY MACDONNELL said:—“ With Your Excel- 


ed _ lency’s permission I should like to make a representation to the Council. : 
+h “ The Select Committee on the Bill to amend the law relating to Prisons 
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have now completed their alterations, the Bill thas been amended, and the 
Report of the Committee is being drafted. It is usual not to publish a Bill 
which comes from the Select Committee until it has been presented to Council, 
but, if the usual procedure is followed in the present instance, the Bill if passed 
into law this session will be before the public for a week less than it would 
be ifa departure from the usual procedure were sanctioned and the Bill pub- 
lished before its presentation to the Council. I therefore beg Your Excellén 
and the Council to sanction a departure from the usual custom upon this occasion, 
and allow the Bill to be published in the Gazette of India on Saturday next, 
though the Report will not, by that date, have been presented.” 


His Excellency THE PRESIDENT said that he thought it would be for the 
convenience of the public that the suggestion of the Hon'ble Member should 
he adopted. 

The proposal to publish the Bill as suggested in the Gazette of India of 
Saturday, the roth March, was put and agreed to. x 


ae QUESTION AND ANSWER. . 


The Hon’ble MaHARAJA PARTAB NARAYAN SINGH OF AJUDHIA 
asked :-— . : 

Whether the Government of India will reconsider the question of providing 
closet accommodation in each passenger train by attaching a latrine carriage for 
the benefit of the third class passengers, who, under the existing system, are 
put to considerable discomfort and inconvenience. 


The Hon’ble SIR CHARLES PRITCHARD replied :— 


“The question of the extent to which the provision of latrine accommoda+ 
tion on passenger trains should be made compulsory was carefully examined by 
this Council at the time when the Indian Railways Act, 1890, was under its 
consideration, and the result of the Council’s deliberations is embodied in sec- 
tion 64 of that Act. Latrine accommodation is now provided on all railways to 
the full extent required by law. The Government of India, as at present advised, 
does not propose to proceed to fresh legislation on the subject.” 


INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


The Hon’ble Mr.,WESTLAND moved that the Report of the Select Com- 
mittee on the Bill to amend the Indian Stamp Act, 1879, with respect to Policies 
of Sea-insurance and Sale-certificates, be taken into consideration. 


The Motion was put and agreed to. 


The Hon’ble Mr. WESTLAND also moved that in division ‘2) of article 49 
of Schedyle I of the Act proposed to be substituted by section 3 of the Bill, as 
amended} for the figures “ o 3-0” where they occur opposite the words .‘‘ where 
the insurance shall be made for any time‘not exceeding six months ” the figures 
“920” be substituted ; and for he figures “o 6 0” where they occur o posite 
the words “where the insurance shall be made for any time exon ae six 
months and not exceeding twelve months” the figures “0 4 0” be substituted, 
He said :— 
“Thave, with the consent of the Members of the Select Committee, to pro- 
pose an amendment in the rates of stamp-duty specified in the Bill, which it 
was considered desirable should be jena in Council and not effected in 
Committee, 
* The whole object of the Bill is to remove all inducement to insurers to * 
lace their insurances with Companies in England instead of with Companies 
in this country, and with that object wegopied, in the differentiation of the stamps 
duties on the policies, the words of the English Act. iin the two last specified 
cases—those applicable to time insurance—the rates in the English Act are 3d, 
per £100 for insurances up to six months, and 6d. for insurances up to wolves 
months, being respectively one eight-thousandth and one four-thousandth of the e 
5: eplg ° , Cas 
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maximum insurable at each rate. The corresponding rates in India would be 
2 annas and 4 annas per R1,000 insured, and the Select Committee agreed that 
it was desirable, on the principle on which the Bill is based, that these should 
be adopted in lieu of tHe higher rates of 3 annas and 6 annas stated in the Bill. * 


“T propose, therefore, that the amendment be made, ” 


The Motion was put and agreed to. 
~ 


a Hon’ble Mr. WESTLAND also moved that the Bill, as amended, be 
passed. . 


The Motion was put and agreed to. | 


PRISONERS: ACT, 1871, AMENDMENT BILL. 


The Hon’ble Sim ALEXANDER MILLER moved that the Report of the | 

* Select Committee on the Bill to amend the Prisoners Act, 1871, be taken into va 
‘consideration. He said:—“WhenI moved for leave to introduce this Bill 
I mentioned that it was only intended to meet two or three difficulties which he 
shad been found in the working of the Prisoners Act as regarded the dealings 4 
with British Courts and Tribunals in Native States. However, when it came si 
before the Select Committee it was thought desirable somewhat to extend the ' 5 
scope of the Bill, but not, I think, in any manner not germane to its original 
intention ; and accordingly two clauses have been put in at the end, and substi- 
tuted for sections 30 and 32 of the Act as it stands, in ordet that those sections 
may apply not only to persons sentenced to imprisonment but to persons 
sentenced to transportation, as to the removal of whom from one place to 
another some difficulty has been experienced. With that exception, and also 
that we have, in deference to a suggestion of the Hon’ble Member in the Home 
Department, acquiesced in by the Foreign Department of the Government of 
India, substituted the expression ‘under the suzerainty of Her Majesty’, in 
speaking of the subordinate Princes and States, for the expression ‘in alliance 
with Her Majesty’, the Bill is practically’ the same as it was when referred 
to the.Select Committee.” 


The Motion was put and agreed to. 





on 


. The Hon'ble SIR ALEXANDER MILLER also moved that the Bill, «as 
amended, be passed. 


The Motion was put and agreed to. 
. The Council adjourned to Saturday, the roth March, 1894. 


S. HARVEY JAMES, 


CaLcutta ; \ Secretary to the Government of India, 
The athe March, 1894. Legislative Departihent. 
<i > 
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GOVERNMENT OF INDIA. 
; LEGISLATIVE DEPARTMENT, 


ABSTRACT OF THE PROCEEDINGS OF THE. COUNCIL OF THE GOVERNOR, * 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 
VICT., CAP. 67, AND 55 & 56 VICT., CAP, 14). 


The Council met at Government House on Saturday, the roth March, 1894, 
PRESENT : ‘ 


His Excellency the Viceroy and Governor General of India, P.C., LL.D., 
G.M.S.1., G.M.LE., presiding. 

His Honour the Lieutenant-Governor of Bengal, K.C.S.1. 

His Excellency the Commander-in-Chief, K.C.B., G.C.1.E,, V.C, ‘ 

The Hon’ble Sir A. E. Miller, Kt,, Q.C. 

The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A. 

The Hon'ble Sir C. B. Pritchard, K.C.1.B., C.S.1. 

The Hon'ble J. Westland, C.s.1. 

The Hon'ble Sir A. P. MacDonnell, K.C.S.1. 

The Hon'ble Dr. Rashbehary Ghose. 

The Hon’ble Sir G. H. P. Evans, K.C.1.E. : 

The Hon'ble Fazulbhai Vishram. . 

The Hon’ble C. C. Stevens. 

The Hon'ble A. S. Lethbridge, M.D., C.S.1. 

The Hon’ble Sir Luchmessur Singh, K.C.1.£., Maharaja Bahadur of 
Durbhanga. ; ; 

The Hon’ble Gangadhar Rao Madhav Chitnavis. 

The Hon’ble H. F. Clogstoun, C.S.1. 

The Hon’ble W. Lee-Warner, C.S.1. 

The Hon’ble P. Playfair. 

The Hon'ble Mahdrdj4 Partab Narayan Singh of Ajudhi4, rt 


' NEW MEMBER. 


The Hon’ble THE MAHARAJA OF DURBHANGA took his seat as an Addi- 
tional Member of Council. 


INDIAN TARIFF BILL. 


The Hon'ble Mr. WESTLAND presented the Report of the Select Com- 
mittee on the Bill to amend the law relating to Customs-duties, and for other 
purposes. He said :— : 


“ The only alteration which the Select‘Committee have made in the substantive 
part of the Bill is to amend the section which relates to import from, and export 
to, foreign European settlements in India. The section hitherto has applied 
only to those foreign settlements which,lay upon the seaecoast, being intended 
to prevent the use of those settlements as untaxed ports of entry into India. In ° 
the more general form which we have now given to the section, Chandernagore 
will also be included, not that it is intended to take any active measures to 
erect a customs-barrier around it, but that the Government may possess the 
legal power to prevent the territory in question being used as a means of evasion 
of the duties imposed by the present Act. 

__ “ The tariff we have very carefully gone through in detail. The main alter- 
ations I shall mention in order. First, we have found it necessary to abandon » 
the proposal I made when I introduced the Bill to impose the full five per cent. 
duty upon iron. Since the days of the tariff of 1875, at least four large busi- 
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_ nesses*of machinery manufacture have been established in India. Now, imported 
machinery we all accept it as’ necessary to exempt; any other course 
would bea tax on capital, and would be a tax upon our own manufactures 
and a protection to competitors outside India. But, if we allow machin- 
ery to be imported free, it is obviously impossible to tax at five pete cent. 
the materials out of which our own machinery manufacturers construct 
their machines. It seemed to us there was no way out of the difficulty 
but to réduce the tax on iron, and with it that on steel, to its old figure of one 
per cent. 

“The next main alteration is that we have included paper among the 
articles that have to pay duty. This was recommended to us in more than one 

varter, among others by the Calcutta Trades Association, aid upon considera- 
tion we saw no good reason why this particular article should have ‘a special 

exemption. . ° 

“ We received a representation regarding that variety of petroleum which is 
used for mopeer: in which objection was taken to imposing upon it a_ special 
rate of duty. e admitted the objection and applied to it the general rate of 
five per cent. , 

“ We have received some other representations regarding particular articles 
on the tariff. We have judged these matters solely from a. revenue point of 
view—that is, we have not admitted asa ground for exemption the mere fact 
that it was possible to urge that the article taxed was, in some of its uses, applied 
as the raw material of an Indian industry. On the other hand, we have steadily 
refused to listen to exhortations to regulate duties so as to produce some parti- 
cular effect in changing or influencing the course of trade. 

“As regards the tariff valuations, we addressed enquiries by telegram to 
the Chambers of Commerce and Trades Associations. All or most of them have 
responded ‘by stating that after examination they had no exception to take to 
them—a remarkable testimony to the judgment and carefulness of Mr. O’Conor, 
to whose charge were committed the enquiries upon which these valuations were 
drawn up. Ina few cases we have accepted the suggestions of mefchants who 
preferred an ad valorem rate to a tariff valuation. But in not a single instance 
have we found reason to alter the valuations originally entered. 

“Tariff values are things that necessarily fluctuate and require periodical 
correction ; but power is given by the Sea-customs Act to the Governor General 
in Council to alter tariff values from time to time by notification, and it 
is understood that this power will be used by having them periodically examined 
by a competent committee. ; 

“ T do not think there is any other point in the Select Committee’s Report 
to which it is necessary for me to call the attention of the Council.” 


The Hon’ble Mr. WESTLAND moved His Excellency the President to 
suspend the Rules of Business to admit of the Report of the Select Committee 
being taken into consideration, 


His Excellency THE PRESIDENT declared the Rules to be suspended. 


The Hon’ble MR, WESTLAND moved that the Report of the Select Com- 
mittee be taken into consideration. He said that he would reserve any 
remarks which it might be necessary for him to make till after Members of 
Council had had an opportunity of expressing their views. : 

- The Hon’ble Mr. PLAYFAIR moved as an amendment to the Hon’ble 
Mr. Westland’s motion that the Bill be recommitted to the same Sélect Com- 
mittee. He said :—‘ My Lord, the statement laid before this Council on Thurs- 
day, the 1st instant, by the Hon’ble Member in charge of this Bill discloses an 
estimated deficiency in the Budget of 1894-95 of 3} crores of rupees, while the 
provisions for increased taxation under this Bill do not amount to more than an 
estimated income of 1 crore and 4o lakhs. Speaking for myself, 1 am wholly 
in the dark as,to how the Government intend to meet the balance amounting to 
ober two crores, and without a more complete statement it 1s difficult o the 
situation. 1 invite the Hon’ble Memberto disclose his entire programme and ex- 
4 Plaip hoy the balance to make up the large sum of Rs. 3} crores is to be met : and, 
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with regard to the rate of exchange calculated at 1s. 2d. per rupee, to declare the 
amount of Council bills the Secretary of State contemplates selling, and his 
intentions regarding the adjustment of arrears. Meanwhile I confine my remarks 
to the income to be provided from custom-duties. 

“J have no desire, my Lord, to add to the harassment that besets the 
Government of India in connection with the present position of its finances, but I 
felt it to be my duty to record my dissent in the Report of the Select Committee 
as to the exclusion of duties upon cotton aie 2m et and thredds from 
the tariff schedule attached to this Bill. If taxation upon imports has become a 
necessity, I am strongly of opinion that this should be levied without any 
exception or favour to any particular branches of trade. Jt was stated in this 
Council seme years ago that the arguments in favour of abolishing the general 
import-duties were even stronger than those which could be adduced in respect 
to the abolition of the cotton-duties; that the maintenance of the general 
import-duties, if the cotton-duties were abolished, would, from every point of 
view, be open to great objection. It was further admitted ‘that the general - 
import-duties involved an amount of friction, scrutiny and interference with 
trade incommensurate with the revenue produced at that time, and that their 
maintenance was inadvisable if cotton-duties were abolished. I hold, my Lord, 
that the same arguments apply to-day, and I go further and maintain that fric- 
tion may grow into,an angry controversy, arising from what may have the appear- 
ance of an antagonism of interests between this country and England, if a pre~ 
ference is now shown to the cotton manufacturers by exempting their goods 
from import taxation at a time when this country finds difficulty in_ discovering 
ways and means to meet its financial engagements. It is inexplicable, from 
purely fiscal considerations, why woollens from Bradford, iron from Stafford, hard- 
ware from Birmingham and umbrellas from Glasgow should become subject to 
tariff, while cottons from Manchester pass in free. 

“The present taxation, we have been told, is necessitated by the fall in the 
value of silver, which we know England has declined to attempt to arrest. India’s 
difficulties will be aggravated if she is forbidden to use the means most suit- 
able to extricate herself from Jthem. The position that the Government of 
India now occupies is one of some delicacy as well as of difficulty, for the taxation 
now proposed will do little more than enable them to pay compensation to their 
officers and servants on account of the fall in the value of their incomes. TI 
recognise this charge to be a burden which our finances have to suffer in connec- 
tion with the depreciation of silver, to retain for the Empire all the advantages of 
intelligence, strength and energy, on which good administration and commercial 
5 prosperity depend., This compensation is not to be grudged to an overworked 
and self-sacrificing body of public servants, But I can quite understand that a 
feeling of dissotiectice may arise if the payment of this compensation becomes 
uiduly onerous through the system of taxation adopted to provide the amount 
required. ; 

we The,volume of trade in cotton goods and yarns, imported into this country, 
and which under this Bill are exempted, amounts to fully 28 crores of rupees, 
which is equal to about one-half of the total imports from abroad. The 
Hon'ble Member has admitted that a five per cent. duty upon the cotton-imports . 
would probably yield about Rx. 1,350,000, and if, therefore, the Government 
decide to limit taxation on all imports to a fixed sum of 1 crore and 40 
lakhs, the duty upon total imports, excluding salt and liquor but including 
cotton goods, would not exceed two and‘ahalf per cent. of the value. Sucha ~* 
tariff, or even a tariff of double this amount, namely, five per cent., cannot be 
considered, a protective tariff to Indian manufactures, nor can it be classed as 
an objectionable duty when raised solely for the purposes of revenue. Therefore 
there is to hand, without prejudice to any special interests; an income from 
imports sufficient to meet the prospective wants of the State during the coming 
financial year, and without endangering the progress and efficiency of the 
Empire, The amount of import-duty would be so moderate that merchants 
and dealers in cotton fabrics have frankly said it would not affect trade, and 
some have stated that the repeal of the duties on cotton goods in 1878 and j 
1882 mdde no difference whatever in their volume of business, I donot say 
that the tax is desired by importers and dealers, for all people are averse to 
taxes, and to quote Burke’s famous saying : ‘ It is as difficult tote an@ to 
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please as it is to love and be wise ; but I maintam that the trade will not object 
to the imposition of such duties if the income is: required for the purposes of 
the revenue. And I take it that these merchants—who in many instancks are 
agents for the manufacturer—find, as was stated in this Council Chamber thirty- 
four years ago by no less an authority than a previous Finance Minister, the Hon’ble 
Mr. Wilson, that an !mport-duty addsito the cost and is a tax on the consumer, 
and so ‘long as it is not unduly high to limit trade it is of no inconvenience to 
the tradé. The consumer is not likely to take exception to such a_ moderate 
rate of taxation as | have referred to, when the perfect equity of the system of 
taxation becomes known, and when it is understood that every member of the 
community from thg Governor General downwards to the humble raiyat will con. 
tribute equally his Share to these taxes The incidence of taxation at five per 
cent, ad valorem on cotton-imports would not amount to more than nine pies or 
three farthings per. head Per annum, an infinitesimal amount which could be 
Taised with ease and accuracy and would be based on that fundarthental 
principle that the tax which each individual in this country is bound to pay 
ought to be certain and not arbitrary and should not leave the tax-payers 
sa doubt as to the true amount due from them and thereby facilitate 
arbitrary and illegal exactions on the part of the tax-gatherer, *My proposal how 
before this Council provides a system of meeting the liabilities of the Empire 
that the general body of tax-payers prefer, who after all are the parties chiefly 
interested, and who not only deserve consideration but demartd it, and whose 
grievance will not disappear until they get it. Surely, my Lord, it would be 
unfortunate to place a measure on the statute-book which runs counter to the 
wishes of the people and to the public sense of justice, and which in such con- 
ditions must. prove untenable, 
‘My Lord, I am aware, as quoted by the Hon’ble Member in charge 
of the Bill, that the opinion was expressed bv the Hon’ble House of Com- 
mons many years ago that the duties then levied upon cotton manufactures 
imported into India were protective in their nature and should be repealed so 
soon as the financial condition of India permitted ; and that Lord Salisbury then 
impressed this upon the Government of India, hoping that so soon as the finances. 
permitted a reform would be made in this branch of the tariff. This wé are 
aware was given effect to whenever the finances permitted, but it was not to be 
Supposed that the action taken was irrevocable, and that when circumstances 
altered recourse might not ke had to this system of supplementing revenues. 
Since that date the report of the Indian Famine Commission, amongst other sug 
gestions, urged upon the Government of India the necessity of encouraging diver- 
sity of Occupations through which the surplus population might be drawn from | 
agricultural pursuits and led to find the means of subsistence in manufactures or 
some such employments. It was further pointed out that weavers in this country 
are the Most numerous class among artisans who in the event of famine habitually 
Tequuerelief. If it were possible to extend help to this class, it would but be as- 
sisting a section of the community that have suffered much by the introduction 
of _Powerloom manufactures, through a foretyn occupation of the country, 
Which relief should not be grudged. J also consider that the supposed benefit 
that a moderate import-duty would give to mills working in Native States is 
entirely mythical, for these mills, chiefly engaged in spinning and not in weav- 
«ing, do not now number more than nine, and there is no evidence to show that 
their number iefibely to increase, The advantages that have been gained by 
the people of this country through the introduction of industrial enterprise have 
been fully admitted, and I need not occupy the time of this Council with a 
Tecapitulation, But after all the number of operatives employed in the cotton 
and jute’ factories of India, returned at 187,000, is a mere fraction of the 
vast population of this Empire. With regard to the suggestion that a counters 
yang excise should be placed upon the outturn of mills situated in British 
India, T think it'would be quite possible to levy such; but if Manchester, with 
the help of the economic appliances suggested for her benefit by the leading 
erftists of the world, cannot compete with manufacturing India at a difference 
of 2% per cent. to 5" per cent., it appears to me to be a pure matter of 
Sentiment, and not of practical statesmanship, for the Government now to refuse 
0 tecoup 4 finances by a light or moderate import-duty upon cotton goods. 
1 aed, 
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“J strongly maintain that the maximum _ would not amount to a 
duty, and that in an ore it is justified, The Hon’ble Mr Wilson, an od 
of free trade whom tha e already quoted, gave expression to this view many years _ 
; hen he statéd in this Council Chamber that, if customs-duties cannot be — 
dispensed with on our imports, ‘no reasonable man can object to our retaining 
an old accumstomed duty of 5 per cent. on manufactured goods, but when 
this is raised to 10 per cent., which in effect may often amount to 15 or 20 per 
cent, on the cost price of the article at home, no one who is not repared to 
abjure the principles of free trade can deny that» this is a rate which, if it is to 

be maintained, requires us at once to impose a countervailing excise-duty on 


every loom in India.’ 


ie, 
“ Unwilling as I am to allude to the subject in this Council Chamber, it is © 
impossible to deny that there is a growing feeling in this ‘country that India’s © 
interests are being subordinated to Lombard Street on the one hand ahd 
Manchester on the other. Itis believed that through the influence of the formér 
the Empire has been made to feel, to the full, the effects of the fall in the value — 
of Silver without being accorded the liberty to deal with the situation as appears 
to be in her best interests, and that through dictation on the part of the latter 
shé is now-forbidden to find for herself a way out of a difficulty by imposing taxes 
upon herself.’ It was observed by Lord Cromer, when in charge of the finances 
of India in 1882, that the wealth of India, like that of other countries, is in pro- 
poftion not only to the natural resources but to the degree of liberty it may 
ssess in the use of these resources ; and, my Lord, he quoted the views express~ 
ed by Your Excellency’s distinguished predecessor, Lord Northbrook, that 
‘in all financial questions the true interests of the people of India are the only 
considerations which the Government of India has to regard.’ The-exercise of 
nts measure of that liberty and the consideration of her interests India now 
esires: 


“Sir John Strachey, in this Council Chamber in the month of February, 1880, 
very clearly set forth the necessity that India should hold an independent 


financial position, and so important and applicable to the present position. are 
‘his remarks that | make no apology for quoting them at length. 


‘I can imagine,’ he said, ‘few greater misfortunes to India than the loss of her 
financial independence, and the acceptance by England of financial responsibility for her 
Indian Empire. It would signify to ndia ‘the loss of control over her own affairs in every 
department of her administration, the possible subordination of her interests to those ofa 
foreign country, and the substitution of ignorance for knowledge in her government. 
Although some rare instances may be quoted in which, when there seemed to be a conflict 
between English and Indian interests, it may perhaps be doubted, whether India has been 
* treated with perfect fairness, there can be no question that, on the whole, the government 
of India has been carried on with as honest and thorough a regard for Indian interests as 
could have happened if India had had a separate national existence of her own. England 
may tightly be proud of the way in which she has treated her great dependency... — 


‘These fortunate results have, however, been due not only to her justice but also to 
the wisdom with which-she has left to India.a separate financial responsibility, England 
has felt that it would be no kindness to take upon herself burdens which India now bears ; 
to guarantee Indian debts, pay for Indian wars and relieve Indian famines. Englaid 
has also felt that it was wise in her own true interest to refuse to take into her cit hao 
the control of the 467,000,000 which now constitute the revenue of India. England does 
a choose that there should be grounds for even a suspicion in regard to the purity 
of her motives. ‘ ] 


‘I say this in the belief that India has before her a future of increasing wealth and 
prosperity, but, if this anticipation should not be verified and her future s' Be one of 
financial embarrassment, the loss of her financial independence would bri ith it other 
misfortunes. I trust that the people of England may never find ‘cause for believing that 
the maintenance of their Indian Empire means the imposition of heavy burdens on them: 
selves. ” ; ' ah OPT rt 
‘If India is ever to have a separate national existence, she must have ee 
and self-reliance, and I am sure that Indian patriots, who with’ perfect loyalty to Br 
rule may nevertheless have, as they may rightly have, visions addaspiceenn a distant 
future of another kind, ought to be the first todeclare that their magnificent co shall 
bear its own burdens. India expects Mbyte sone land, but does not ask for 
She feels that, with her ample and s endid resou a bes two hundred millions of | 
her revenue which is surpassed by of two only of the greatest na 
is a source of strength, not of weakness, to the British Empire.’ 
‘ * H 
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2, Tisbiec ister ant Lam not sure-that it is : greatest of a 
_ lie in the tendency to transfer power from the ent of India to the he 
ment. I admit that im’a country¥of democratic institution 
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i Seen, British or Indian, which can be removed beyond its control. The Vicer 


4 wz of State have alike to reckon with. it, and there is no escape from its 
au . It does not, however, follow that because these powers are inherent in Parlia- 
ment they should be perpetually exercised by it, and it isthe modern ‘tendency to exer- 
* cisé those powers Continually, and at the instance-of irresponsible persons, which in m 
' belief constitutes a grave menace to the safety of the Empire... 4... And so it» 
_ Mayscomesto pass*that, while we are slowly and laboriously striving to “obtain any equili- 
»brium betwe cpme and expenditure, or endeavouring to improve the condition of oar 
Indian serviceysome haphazard decision of our masters on the other side threatens our 
finances with bankruptcy, or capsizes our most carefully considered schemes for improv- 
ing the jency of the public services, The wron thing is done, and‘it is done ina 
an ‘that cannot fail to impair the authority of a Government which can carry on its » 
‘ork onlysif its authority is upheld,’ x 
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“These, my Lord, are weighty opinions. We have nota Tepresentatiye 
assembly toypronounce by vote upon these questions, but we\have a public 
opinion, an enlightened public opinion both European and Native, and we have M 
' a free Press and free discussion, and there is a unanimous verdict from these 
sources averse to the decision that has brought about’ the exemption -of cotton 
manufactures from taxation. It is a feeling that is not likely to subside until the 
: ment of India uses its influence to have this cause of gtievance removed. 

‘ “T submit that a duty to include all imports would not be an in ropriate 
system of taxation for India in an emergency like the present if it lead, as may | 
be expected—under the pressure of the divers interests affected—to a more 
vigilant watch being kept, both here and at home, upon expenditure and revenue, 
with the object of-one day getting the taxation removed. . 
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“Tn conclusion, my Lord, | would urge that for the purposes of revenue,. » 


made necessary by the present financial exigencies of the State, the levy of a 
duty upon imports is an appropriate measure for Your Excellency’s Government 
~ tovadopt; but I would also urge that, as it would be Inconsistent with the best 
traditions of British administration to show any favour to particular industries, 
~ the assessment should include the imports of cotton fabrics, yarns and thread. 
mi Se and sovuniversal is the feeling as to the inadequacy and unfairness of 


0 
arift Bill which exempts cotton goods while including all other manufactures 
tat 1 hay 
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g ote of this Council as to whether the Bill should be proceeded with in its 
eh! panes unsatisfactory condition, or be’ referred back to the Select Committee 
“for consideration.” : : ; ie 
sone eae ve ‘ble Mr. Leg-WARNER said:—“ My -Lord, I am the, junior 
member of off “of the famous ‘ thrée divisions’ of Your Lordship’s Council 
* and the humble recipient of a copy of a resolution which was passed at a 
ic meeting on Thursday. The learned and able gentleman who pro-_ 
Sed *that resolution devoted much of*his speech to an examination of 
the duties sition of an official tember of this Council who is not a 
te member of the fecttthic Government. My mind at once reverted to the 
dials “in, thé sold: Miracle plays, and 1 wondered whether. the supporters 
of the resolution would seat me in the upper, central or lower regions. * When 
} y Tp was reassured: by observing that official members were credited with 
iences,’ my satisfaction was soon corrected by the lea ed tle- 
*total—‘I cannot for myself conceive his voting against his nvice 
‘Zing ahd passing the Act without amendment?’ So apt are we all, even the 
ind learned, to» denote dependence on me as independenee, conscience and 
ons as my consciénce, and saith as thy doxy, ee a seers 
shall, I trust, whenever I votéin this Council or elsewhere, vote according 
‘own independent convictjons without losing respect for the convictions 
and specially of large Bodies of my fellow countrymen: and my con- 
ahah aca ibly ided, lead mé to the conclusion which I shall 
ee Wis *s vam mS 
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t compelled not to rest content with a mere’protest, but to take | 
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M41 agies, with my ote eiend Mt.° Playfair that, so far 
it is permissible to apply. the phrase, ae. opinion’ *to the ‘ena Tee 

sentiments of several scores of millions (who are not aware that the ques- 
tion Nofggimposing, . cotton-dutiesis under. discussion, nor aware of the 
exis this Coiincil), pciiculate voice of India, whether European or 
Native;-is imously raised against dictation from Lancashire and in favour 

of the mté@ntion of the motion now before us. There are no doubt, however, 

objections from” even the Indian point of view to such duties, and my own 

Sepetitest oe country. induces me to believe that the action taken. 

* _ . Ripon’s Government found many supporters ‘at the time whase ‘ consciences» _ 
~~~ and convictions#, were. above suspicion. But I admit. thatthe Indian vote 
. . to-day is.solidly cast in favour of the duties, and. perhaps july go. Still there 
isan aii another side to the question, and ft is a commonp! ace.that estions. 

of tariff and duties on*trade and commerce concern Great Britain’ aswell.as India, 

. It seems to*me that British opinion on this subject is a factor in the decision, “), 
- © that itis:an‘adverse factor, and that itis a potent factor, That it is ay factor © 
. * <isa self-evident proposition. I do not believe that there is a nation in Europe 
which,is practically free-in the settlement of its taritf, Commerce is an inter- 
national interest, and rip, nation which secks the maintenance of cordial relations 
with its’ neighbours, imposes taxes upon their exports without due. considera- 
tion. How mtith moreis a British Indian Legislature bound to give some. cone 
sideration to the. feelings of Great Britain, before it decides a question of tariff! ~ 
I believe, that the fegling in the, United Kingdom is adverse to the imposition 
"of cotfon-duties, as being likely to resact. upon the general, prosperity of British 
‘trade and commerceyin the maintenance of which India, as a greatyexporterof - 
wheat,tea and, other articles “consumed by, the British operative, 1s, directl 
_ -interested I lay great. stress on the fact that two gentlemen*who lately ade 
- g. dreSsed arbublis mesting in this, city, one of whom had sat in Parliament, and” 
* the other had addressed many public'meetings at home, made. no reference*to 
_ . » »anylspeechés delivered by them on the subject to English ears. “Pobsefve that 
“some gentlemen in England, who pose as the ‘friends of India,’ proceed to 
~* “Manchester to discourse upon the subject of a Purundhar Bank, but never even _ 
in a stage whisper utter.a word in favour of cotton-duties. I may. be wrongs, 
“but [ agra ioe a fact that British public opinion is as strongly sans gry ra 
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_._ * duties as Indiafopinion isin theirfavour, It is important, then, to in , 
~~ . such an e@pinion is-potent. It cannot be denied that Hes Majesty's ow gp 
» “haye’ the, right to disallow any measure passed in ray an ies ase 
known that a discussion on, Indian finances takes place every year, and. a 
- Her Majesty's Government are then put upon their trial in respect of Indian ~~ 
on financial admimigtration, Is it conceivable, is it constitutional ; 


of State for India should allow a measure,which he cannot suce 

in Parliament ? My hon'ble friend: Mr. Playfairreferredto a sp 

lateWiceroy which | was, ptivileged to hear. But, if lundersto 

pe correctly; he never challenged the authority, of Parliament as a al bape 

j _» decision. What His Lordship objected to was the, resolution hastily, ads *. 

s. yy an irresponsible. member of Parliament, and not,the authoritative decision off _ 

‘Het Majesty's Goyernment which is the..difficulty with whith we are at the 

"present moment face to face. ' ee eee ae 

“Tf, then, these three propositions ace.didmittedsmnb-citiah obinionanime " 

v factor, ana ‘8 factor and a powerful, factor, would it be prudent or states: 
S matilike on the fH this Council»to insist, upen ing a measure which 
* would operate for afew weeks to the, dislocation ‘anratiedtond then be dis- 
allowed Abe seems to me the only practical question which n the 












official member of the Council who is not a member of the but 
_ » also the non-official member, must ansWwer according to his congeience. © © of © 
ie “'T shall give effect to my. own convictions, not as I am enjoined todo in ~ 







the resolution I hold in my. hand by,supporti 
by tecognising these-two facts: fir that ‘te Ge 

ee ae ofthe strong opinion.in favour of, 

. and, secondly, that it must, be presut 


-of the Bill, but 





en what measure of,taxation it can éarry t 
‘moment. I shall therefore support whate 
“/ « - & i pace 
i : we ‘ ha A ea) 

















h ‘the noté of d egy 
ound “that the Bill mar a 









made | 

ie errr 2 ae the Bill on all or n es 
5 “net to give-a silent v E ravour of ° get 
apy 2 Pr forbehéving that the exclusion of cotton. Sait | 

a measure not less just to the cotton consumers in” ah 4 

: s in England, and that in the present state of the finane a | 

ce ‘that eyen with a véry low exchange we shall bé able eet die’ s. % ty 

Fins "tie Mie of ng Fea ithout tle necessity oF farther taxation csp nes that now ce . pe 


a Sed, of 

; to Indi : a further taxation, we can, at the same time, sa 
ftom iti a blow at one of the greatest industries of England, |’: 4 

£ that the- ie body of the Council would cordially concur with Ge rnment in oe, 
aaa. to defer the imposition 6f those duties until a tite When the a | 
nt shall assure us that the taising of additional revenue is imperatives*® = 
_ atid 'thaf'nd other plan less open to objection than the import-duty hb cotton’ ae 
. Boog without a countervailing excise-duty; is available: prt 
1 woild ask the Council whether the claim of Ep landigaot Wo orthy"of Bett 

pereepes considération. Compliance with the@emand will not anvolv ae tHe i 
overnmént has already declared, any other form of taxation to whith, it maybe, 9” 
seriotis objection might be taken. Pea with the demand mean$ = 
Fescaca ts taxation on the people of India. “I think it would need cae 





ese articles from taxation is advisable. If, whilé we citses 3 Ye ; 
es & ‘3 
ad ope’ 


persuade the Council that the country, as a whole, will ho 
- _weleomer Peet onement of this additional taxation. 
© “The grounds on which the abolition of the cotton-duties was demanded ees 
land,and assented to by India in 1878-80 were that they were »protéctiye 1 - ay 
" a aiietoae sna to sound commercial policy, and were. sis 
i ér and the English producer. These reasons still apply, aaa © ee 
in inthe erat of the people of India quite as much ds in the interests of 
manufacturers in*Efgland, preclude the imposition of any duty on cotton. goods 
ot imposed solely as an absolute necessity for revenue purposes. 


a isn ae) 
t to which the import-duty on cotton goods acted as a protect ie Si oct 
t., duty Was 









were oie larg e in 1878... The ‘extent to which it would so act at 
om ‘incréased, and there can be no doubt that an py Sr a, 
» would: ir of English” 


stimulate local production’ to the detriment 
a of the local consumers in India. - 

“it possible to impose a countervailing duty on the rie sti 
d Eee this coumtry, the objections to an import-duty on” cotton goods: 


wr ‘ture ~ 4 
ws srotective would cease. = ’ 
Ie é Speech of the Hoti’ble Finaricial ‘Member, when notte the Bill, » 
‘shows, hoivev Bhat ‘the imposition of an excise-duty on local cotton ac ~ | 


d ; ‘gteat difficulties which the Government at re arently = 
‘seés tio mee 2 6f 2 ed It is earnestly to be hoped that if Hereafierit should” . 
~ "become: abso ssaty, owing to any further fall in exchange 6r even he a 
a é nor by resent ioe figuré, to mpose the cotton- ace ee an ie 
 ovsipering these difficulties. ey 
~ rns nome ey should be obec - the coin 0 esi Mit x: re my 
; r vey to the additional charge whic ‘dsition o 
a a sm ‘in na Pp g i a ‘ten oe 








onthe Consumerof cotton goods, 

in @figland. Meanyhile, it is clear that an’ ee uty on 

‘Cafiiot Be made to touch the large productions of the Indian mills, 
duty of five per cent.would mean‘an increased a 

on all cotton goods’ corisuméd iff the eountr Aas ¢ 

éd onvevery soul in the B ntry being vided | etiien hee 
Indian lownérs, the Government shave eat dimin- 5 
yes 
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Buck? rofitable to Government, j Wh , however, the Governm ent 
. tae to dispense with further’taxation, I am afraid it is only too 
- a reduction in the expenditure of the Famine Fund must 
ture in the finances of the Senin be 
protectives against. famine» was st f , 
ears im preference to imposing new taxation, and the course was acquiesced in — 
y. the country, as being a proper course to adopt, because, though expenditure 
.. from revenue was*discontinued, a very large expenditure from capital—am ex- _ 
penditure amaunting to 34 crores per annum on railways and irrigation works, 
‘which are to the fullest extent famine protective works-is every year ineurred, — 
1 think, my Lord, that under the circumstances the Corecess is justified ing » 
refraining from imposing further taxation solely in order that if may construct 
. additional railways.out of revenue. a ae 
; “My Lord, in the ‘speech -delivered on the 18t instant, the 
Hon’ble Mrs Westland has shown that the very large ‘seset.. of 3%. 
crores, which would be the result of carrying on till the end of next year | 
our existing rate of expenditure with our present revenues, is arrived,at by, 
.taking a very lowwate of exchange—a rate of 1s. 2d. the rupee. __ It. is impossible, 
my Lord, to prove, with recent experience fresh in our recollections, that this 
rate is too low; but those who have faith in the results of the recent action of , 
Government in closing the minfs look forward with confidence tothe establish- 
ment.ofa much highet.rate, which must sooner or later largely improve the — 
hnapgal position of the Government. With these prospects before us, I, m 
Ijord,as a lover of England, as_well as a lover of. India, deprecate the imposi-: 
tion of thése protective duties which are .not now essential, which improved cir- 
cumstances will, I believe, hereafter show to be quite unnecessary, and the im- — 
] ber of which, where they are not essential, must rightly create.a bitter 
_ feeling between the two countries.’ em sas ye 
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9 ean * The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS saide——" As Te-™., 
. ~» gards.the pepesed import-duties, 1 beg to offer the following remarks, though. 
as oft tear some of them may be at the risk of a repetition of the statements already.” 
‘made. . My. Lord, ,in the first place, I regret that the Report of the Select’ 
_ Committee on such an important matter should have been placed in the hands 
& «» Vof the Members so late. We are thus prevented from making any remarks as 
fully as*we could have wished. I hope no one willtake exception to the/principle ~ 
_-| *" that, as far as possible, no duty should be levied on articles which,are mostly, 
xf consumed by the poorer classes. I must, therefore, deprecate whatever ter 9 
raise the price of such articles. In the schedule appended to the Bill under» 
‘- © discussion I find that kerosine oil, which is a aaateae consumed. “the poorer 
people in this. country, and which already bears a duty of half-an- per. 


, gallon, was to bear double that duty,hereafter. It is, therefore, no sa 
Feu to me'that the duty should have been changed according to Select Committee’s 
ie Report to an ad_valorent. duty of 5 per cent, on this 's oil, of It, 


may be that kerosine oil is becoming cheaper and cheaper injspite oa 
_* taxation already imposed upon it. To increase the duty upon it on that ground 
_will not be justi ble ; for will the Government be.in a position to» remit duties » 
‘upon it as. readily, either partly,or wholly, if in the course ofa few months, or 
"_. ~ years, its price tends to increase in consequence either of its increased tions" 
| *or-of its cost of production? With regard to the srpuiieatedductl im in 
y quarters that an import-duty on kerosine oil is eee" to protect indi 
ed oil manufacture, it is at once futile by reason of the fact that the oils that,are~ 
extensively manufactured in this country do not enter ipto ¢ oa with 
Bee hb oil owing partly to their price arid partly, to the purposes for which 
are used. e ; ee Biri 
. “Tam glad to hear just now from the Hon'ble the Finance . 
- duty on iron has neerted : 
articles like coal,, iron, etc., which are tet the development, of the. 
i ten 
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* “ My Lord, | fully endorse theviels yfthe Hon 

he says with regard to the services and the e sati 
a Sy fe. C 


sympathise with European servants o: °O 
tances, but_at the ‘aon te T cannot dissociate fron 
i « ae SPM Ci iid 







ae % rN s 


a * 


*. doh Shui 75. ee 
chs 4 eh eee s 









4 ‘ DAB tate gt hie: J, aS Ue 
t especially in these preserit “distressed circt 

nd on.all other subjects of “Her Majesty’s Empire, whether 
_ European or Natives The imposition of the’ *import-duty is therefore unob= 

_jectionable e cept in respect of certain articles as ‘have pointed out. But, — 

_ whemvit fails to go even half way towards meeting the deficit, I consider it my _ 
duty as a representative of the people to take this opportunity of placing ~ 

before the Government the strong-opinion that previ ash onouseet in. 

-Fegard to another class of import-duties, viz:, the cotton-duties, As regards 

the re-imposition of these duties, the.Hon’ble the Finance Member. has been 

“ pleased to,observe tet duties on cotton-goods can mean only import-duties and 
not an excise on local manufactures also. Without, therefore, entering upon the 
uestion of excise on local manufactures, I might express an opinion that cotton-- 
~ duties; even if they were levied on imports only, would not go against the prin- 
ciples-of free trade, as had once-been considered. Even free trade countries 
must have reyenue, and a low duty for that purpose is not a policy of protection. ~ 
. And Ismust go yet further, and repeat, what has been so often said by eminent 
adyocates of free trade, that a policy of protection, when applied to a country 
“like India, where industries are young and unable to rise owing to foreign 
competition, does not go against the principles of free trade, and may © 
“even bevnecessary. And, if what T have just said as regards infant industries 
is true of the whole of India, it is much more so as regards the province whence’ - 
come, where the* mill industry. has only just commenced. The practice of 
the British Government would be antagonistic to its declared rinciples if the 
cotton fabrics were to be excluded from a duty on the stanek free trade ; for “+ 
in England itself, where industries are fully developed, what is the’ case? 
Import-duties are levied in that free trade country, evidently for the purpose of 
revenue, on tea, coffee, tobacco, etc. When. such is the case, well might the 
. people here! misttnderstand the motives of the Government, and regard jit as 
* e selfish and insincere that what is thus practised by the British ‘Govern- 
- ment at homeshould by that same Government be forbidden in the adminis- , 

" tration of India. Besides, the duty will in no sense be a tax or impost on the 
people of England. It is a general principle that the cost of every article of 
trade falls on the consumer; otherwise production would cease. The-import- 
duty om cotton-goods would be paid by the people of India, and in such a way 
as not to’be felt as a grievance, or to be beyond their resources. I may hete “- 

' say*that, ifmwere to judge from what I see in my province,the duty would’ «. 
“not the poorer people, as these classes of people oo use cloth made” ~ 
in the’province, while Manchester cloth is generally used by the upper and middle” 
classés:.: 4, 3) -% ‘ ee ae 

_ “The reason given, my Lord, by the Hon’ble the F inanee Member, no doubt _ 
“atthe instance of the Report of the Herschell Committee, for not imposing ~ 

~ duty on cotton-goods is, that in that case there ought to be a counterbalancing 

éxport-duty, which, it is said, would be impracticable to impose in the casé of . 
~ hand-made goods made in the mufassal. The reply to this statement has 

already been expressed from several quarters, that such classes of the impoited | 

goods as areturned out in our mills need not be taxed. But finer fabrics as © 

_ate not produced in India and woollen goods may be taxed, and, as mills here atte 

. do not turn.out such goods, the duty can searcely be said to be ‘protective, for.” ; 
it cannot protect a thing which does not exist. Bios. e 

Pi “It must*be remembered that the abolition of the cotton-duties in peer “ 
gave risé to-strong opposition from all. parts of India. They were a source of é 

* revenue the most unobjectionable, because they yielded a substantial ipicome Bi 
» but did not prods n.amy class of the population and were not attended with i 
injustice ot oppression, Yet the,duties were abandoned in the face,of protests 
made at the time by séveral Members of the Council. And, though the people 
weré in-no’way benefitted, the sacrifice which such an abandonment involved — 
amountéd at the time to three quarters of a million. _ There. now remains no ~ 
doubt | tsoeverthat such an abolition was not consistent with a far-sighted _ 
financial policy, dnd but for.suéh a.policy,of sagrifice the Government of the + 
present day would have “probably-foynd themselves ip a much. better, financial 
"position than brooding over the means of, meeting a heavy deficit of 3} crores; 
‘it would be wise yet ‘to re-1mpose those dutie acne whatever 
: “Government may have to encounter from | ashire, and in 
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" necessary, in order to repeal them, to impose other taxation’ 


evidence that even those w 


no fault of thei 


”* and thus not m. 


un 
_ placed in their custody—a step which, it is 7, 


ae | 
Council that I have received seve 


yet, I say, arid I have the. iceroy himself in my? cont 
quote the following words which dropped from him in the course of h 
speech ef _ , onsthe abolition of the cotton-duties, ‘Lam 
bound to say’, said His Excellency, ‘that I should not. have been a party — 
to the, repeal of the cotton-duties, or to the get, Ae customs-duties, if it” 
had been proposed to repeal them in theface of a deficit, or if it had been — 


on the menses 
Tpeve it to your Lordship and the Hon’ble Members to judge if theseutterancés ~~ 
ord Ripon do not in a way throwa sort of responsibility on the f ae 
ernment of the country to resort to these duties at the first instance in ‘the case 
of a deficit or whenever the wants of a country require farther taxation. Unfortus-~ 
nately; it was not foreseen at that time that the financial condition of the country — 
might notcentinue so flourishing as then, that the country might be again involved. . 
in frontier complications, that the rate of exchange would so rapidly fall and co % 
years of deficits would soon follow,and that the Government would becompelled — - 
to impose fresh taxation upon the a If these difficulties had” becit fores* 
seen, the Government of Lord Ripon.would never have even so much as co - 
plated the abolition of the cotton-duties. But all these have now come topeagh” 
and it remains for your Excellency’s Government to consider. whether it would” * 






- not be wise yet to re4impose those duties on the same principle of protectingythe 


interests of India on which they were abolished. ‘ogee > 
-_.* Tt must also,be observed that in excluding cotton’ fabrics from the list of ~ 
_ dutiablé articles and at the same time imposing duties on such articles aS iron, 

coal, &c., and-thereby handicapping such indigenous metal industries and — 


» Taw materials as are generally very extensively used in the mills, the Goyern-® 


ment* would be inflicting a two-fold wrong on the people 6f this-.country: a 
for while such imposition would increase the cost of production,of fabsiale. * 
manufactured here, and would actually make such fabti¢s rise ih price, the,” . 
‘exclusion’ of cotton fabrics from a duty would act as a sort of bourity orupre- — 
mium Anions imported from abroad, and would also raise the prtiee of $ 
manufactures indirectly, in the same proportion. It is a double wrong, *] © 
would submit, and Your Excellency and the Hon'ble Members of this Gouncil 


_ will,.I hope, give this phase of the question the consideration it deserves. - : 


“With tespect to the piaposal of the exclusion, I humbly belie¥é,. there: is 
0 advocate or propose the exclusion arenot proud of 
the proposal. Hence it may be inferred that they are conscious of #he 
which such an exclusion would imply, with an evident’desire to avoid the r 
sibility. The Right Hon’ble the Secretary of State told the deputation from Man- 
chester that the Government of India were not prepared to include cotton fabrics 
in the list of articles to be scheduled for duty. He thus wished to imply that i 
was*the bao of India who were too diffident in their measures.” The: 
‘Finante ber, on the other hand, declar@d that the Secretary of State was _ 
not prepared to sanction the impost on cotton goods, thus clearing himsélf and 


' the Government of India from every share in the unjustifiable exclusion, In such . 


a case the foclings of the people of India, who will have to bear'the burdén for _ 
eirg, have, | suppose, some claims to consideration, andthe public . 

voice is undoubtedly and almost unanimously very strong in favour of the eo 

which, in the interest of India, ought to be adopted, — ME ag? 

~~“ Would it not then be well for this Council and the Hon’ble Members sitting - 
here to make their position clear by including cotton fabrics in the list ofsduti- 
able articleswand throw upon the Hothe Government the responsibility of Tejec- x 
tion? Such a co would be consistent declaration of the Finanee 
~Member that it is lot the Government of India that’ oA this ee 
























» their position, clear | the 
selves from the, re siblite a of drawing: i “4 
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_ against the exclusion of j 















held that the. in - of India ought tobe 
ir sideration, ” i it ought tor barahes tae ty of the Govern. 
g 4 toconsider the interests of the Indian people, and that Indian 
questions: to be looked atyfrom ap Indian point of view. Thereis no 
ason to doubt that ‘Your -Excellency’s Government will be guided by the = 
same generdus views, see sg to the world that the British Government can” 
forego the interests of a ticular section of the peogle of England when. justice. | Bs 
| the interests of'the entire Indian population really require thisto be done. 

»To-follow. a pome policy. will be, for Your Excellency, to inagurate your 
--administration by an-dct' of Justice to the 287 millions of people over whom ‘you * 
have been alled by Providence to rule,” . i i 


* ~. — . 

©, The Hon'ble the MAHARAJA OF DURBHANGA said :—-“ The imposition on, 
the taxpayers of India of a vast system of import-duties, with the sole 
_- €xemption*of cotton goods, seems to me very much to resemble .a_ performance: ae 
of the’play of Hamlet from which the part of Hamlet himself is alto; » ©. @ 
” gether omitted, When import-duties haye been talked about, whether in. ome. 
,» the Herschel? Coinmittee or elsewhere, asa possible means. of relief from our. ste 

_ efinancial difficulties, it is absolutely undéniable that what has. been meant , 

ppettiarly is ap import-duty on cotton-goods. The wording of the report of v3 

é We gece! Committee is sufficient to prove this; and it. # assumed thepeingt “aot, 
“an has notorious, that the chief, if not the only, objection to sueh aduty™. | 



























be | 


. is the lea it should arouse the hostility of certain powerful interests in“the 4. | — 
~ Imperial Parliament. It is impossible in these times of financial difficulty 
an Pane: | to allege of any of these duties that they are imposed 
c the’ purpose of protection. It is obvious, and is indeed admitted, that we «) - 
Se duties for revenue purposes only, and not for the sake of. 
protection and therefore the only possible excuse of a fair and honourable kind 
i might ha¥e beenfurged for the exemption of cotton-goods is at once taken _ a 
"away. “ 2 is 
__“ But F go further than this. I say that a moment's considerati n will show 9 
contliivively that this-exemption is itself a protective measure of thé most Sean- 
us nature when combined with the duties that are to be so freely imposed on 
materials of, and machinery for, our own indigenous industries. a tals 
“ For example, let us consider the meaning of a duty on the import. of the 
various raw or Re, manufactured articles that are used as mill stores in our *> 






cotton mills. It is unnecessary to point out that this is a protective duty—pro- We a 
cecenik the mills of England against our own mills. Or, again, take the case of» | : 
the immense import of coloured cotton-goods that are brought to this country he eae 


from England in prodigious quantities, and that are under this tariff. to come 
in free of duty. The indigenous manufacture of coloured cotton-goods that has * 
hitherto.competed with these imports from England depends largély on the P 
cheap impért of aniline dyes and other colours ; and the importance of this” 
industry is plainly shown by the fact that these colouring stuffs are at present 
imported to the value of, I believe, over half a crore per’annum, Now we are . 
going to tax these dyes, which enable us to compete with the imported coloured 
cotton-goods, and yet we propose to admit, the latter free of all duty, The 
‘unfairness of the proceeding is obvious on the face of it, and therefore I maintain . 
that it is quite impossible for any Government that values the good opinion of 
the civilized worl and that desires to consult the interests of its own subjects, 
to persist in Carrying it through. Se Sp 
Sey while deplore the omission of the import-duty on ‘cotton-gdods, 

cause that omission profects the industry of others and injures our indigenous _ 
s, "object to some of the duties imposed by this Bill fot precisely 
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‘of’ the five pér-cent. that we are invited to impose on the 
r, bras8 and other metals. Vast quantities pf, mista. + a 
d for domestic purposes, and in agriculture 
by the labouritie masses of the Indian populations ; and it is. 
in that each and all of these will. be,rendofed sah er for . 
“India, while our indigenous metal industry will be seriously - 
Bea tazation, ie : ry fern 











= 
fg Pt 









« 













’ 








-“ But the most painful contrast to the ihdulgent -tresmment. f imp 
cotton-goods that is afforded by this Bill is the tax on the import of petroleum, — 
the only imported commodity, except salt, that is very largely, and indeed almost’ 
universtlly, consumed by the millions of our poorest and most hard-working 
classes in India. i ; , ee. See ss foe 
“ The Tariff Bill is not the Budget, and therefore I do* not here suggest” 
any alternative policy other than the inclusion of cotton-goods in the sehedule 
of commodities to be taxed on import. But if the old proverb be still true, that 
a. saved is a penny gained, then the Executive Government ,may well be ~ 
a ase 


vised to, seek increased resources in diminished expenditure.” ‘ 


Hon'ble Mr. Playfair’s amendment. ’ 4 


e ” 


The Hon’ble the MAHARAJA OF AJUDHIA said that he woulll support the - 


‘ i % 
The Hon'ble Mr. ‘Stevens said;—My Lord, I venture to ask for, the , 
indulgence of Your Excellency and the Council in order that I may briefly ~ 
explain the vote which I propose to ive on this amendment. There are preces “ 
dents, my Lord, which go to show that in past times it has been considered. ~ © 
opén to Additional Members who are officials to express 0 inions, and to support 
those opinions by their votes, adverse to the policy of the Government infinancial _* 
matters as well as on others of general importance. And I feel the utmost €on- 
fidence that Your Excellency’s Administration would not desire to restrain’ this 
customary freedom. of speech and vote. In these circumstances, an_ official 


_ Additional Member ought not, in my judgment, to allow it to be believed that 


he is a mere instrument in the hands of the Government. I desire, therefore, to 
accept full responsibility for the vote which I am about to give on the present ® 
occasion. Sco 

“J am in perfect sympathy with the feelings of surprise and regret— 
universal, deep and loudly expressed throughout the country—that the Tariff 
Bill does not include a duty on imported cotton-goods. 1 share the general dis- 
appointmentithat, instead of the adoption of so just, impartial and reasonable a 
method of increasing the revenue, the public should have been asked to content 
themselves with explanations which,'as regards a large part of the goods affected, 
have no relevancy and are inadequate and unsatisfactory as to the remainder, 
Either the money which duties on cotton-goods would produce is required or it is 
not, If itis required, there seems to be no room for further discussion: if it is 
not required, I find myself with et iay else in the difficulty of having to dis- 
cover a reason why other goods should pay five per cent. while these enter free. 

‘By what means it is proposed that the expected deficit of over 2} crores 
rupees shall be met it is at present possible only tosurmise. Two methods have 
been suggested, namely, the absorption of the amine Insurance Fund and clip- 
ping the Provincial Revenues. 1 will not detain the Council by discussing the 
mischiefs which these proposals would involve ; it seems to me that in either case 
they far exceed those resulting from the imposition of the cotton duties. But, 
if the re-establishment of this impost would give the Government more money than 
it requires to balance the expected deficit, 1 venture to suggest that the oppor- 
tunity should be taken to re-adjust the incidence of other re of taxation. The - 
income-tax is oppressive, and, in the case of those whose assessment is not a 


mere matter of arithmetic, vexatious, inquisitorial and uncertain in a high degree. 


Fi 


Yet those who are fairly able to pay will pay, if not cheerfully, still with resignation, 
provided they understand that they are not being taxed to save the interestsofa 

small but influential body of manufacturers in England, who derive their profits 
from India ,but contribute nothing to its revenues. 5 gat 
“| would especially invite Your Excellency’s attention to the assessees 
of the lowest classes, namely, ‘those with incofmes of from five hundred ee 
thousand rupees per annum. In Lower Bengal these persons are about 71,000 
in number out of a total number of 104,000 assessed to income-tax; 
and they pay about 74 lakhs of rupees out of a.total collection of 36 la is. 
“They comprise for the most part petty shop-keepers and traders, oa 
yillage-mahajans, and Government servants and others drawing fix omes. 
No one who has not had practical experience can imagine the di arf 
uncertainty attending the assessment of the first two of these classes. 















ake, with the formation 
often an interest in misleading him in one directi 
daily sales of the shop-keepers are estimated, average scales of 
dat, the supposed capital of the petty money-lenders is ce 
an average rate of interest is struck. This is all that circumstances p 
and nét an officer concerned ‘from the assessor to the Commissioner of the 
Ge eel can feel the least certainty that the assessment has been just, raat. 
‘man-who ‘ought to have been assessed has not unjustly escaped. For the — 
poor manrwhose income js fixed and known there is no escape; no eyasion is 
possible, 1 think no one can read thé Native papers without being struck by > 
_ the frequency of the complaint from local correspondents that food has reached © 
- famine prices. Np doubt this is usually an exaggerated expression ; but it has 
Rn Ppathos»of its own as implying a belief that the pressutg, severe for the present, — 
+ is yet temporary. Those who can take’ broader Vitae Koes that this is not so; 
* they know*that the purchasing power of silver has fallen, and, though it ie 
el. 




















“fluctuate within’ narrow limits, is never likely to rise ‘again to igs former ley 
* | is this, that those whb were once ‘ assing rich on £40 a year’ are 
»  80no longer. The times have become hard for them, and it is with difficulty 
» that they*can feed and clothe their families. To be excused a tax of ten rupees 
* wouldymean to gain the power of buying, say, three maundsor so of rice, or of 
paying for the attendance of one or two children at i. or of providing a 
considerable part of the clothing of the family. When I think of,these patient 
laborious,"indispensable people toiling in silence while their difficulties close 
_ round them like the collapsing champer in the romance, | am impelled to ask - 
~ Your Lordship’ssGovernment to consider whether their relief from the tax does 
not claim ‘from an Indian Administration infinitely more attention than a perhaps 
trivial increase in the gains of the Lancashire manufacturers, 

“ T now pass on with reluctance to a matter of far greater moment. It is 
impossible to ignore the rapidly spreading and growing belief, which is gaining 
currency with ail classes throughout the countr , that in this case, and perhaps 
in others, the’ interests of India are Sacrificed-to meet the exigencies of party 

litics in England. At. the Town Hall on Thursd ay a Native gentleman of 
igh reputation is reported to have used the following language :—‘ During: 
two hotly-contested campaigns I had the honour of appearing in the-ranks of 
the Liberal Party ; but no sentiments of allegiance can deter or restrain me from 
saying that I feel deeply humiliated that a Liberal Administration’ should be in 
favour of what impartial history will hereafter describe a$ att act of gross politi- 
cal immorality.’ i x gate t & ; 
““My Lord, among us in India the asperities of party politics are smoothed 
and practically forgotten among those cares and studies which are common to us 
~ all, Within the walls of this Council Chamber European politics have no place, 
I venture therefore, without hesitation, to say that there is no one here who can 
fail to be powerfully moved when he hears criticisms such as these passed on any 
- British Administration, whether Conservative or Liberal, by a Native of India, . 
educated after our manner, versed in our potitics and history, and competent to 
judge us according to our own moral tests. t “3 
+ ~ “ Tdo hot admit that.the criticism is accurate and just. & havea firm hope - 
t ‘it will prove to have been premature. But the people of this country read 
‘ewspapers how pressure is from time to time applied, sometimes an the: 
humanity, sometimes in.avowed selfishness, but always, as they think, in 
on of advancing interests at Home to. the detriment of those of India at 
' observe fie action or inaction (as the case may be) whieh is pray edi 
practically carried. out, itis no wonder that they are tempted toregard 
f these things as the relations of cause and effect. It is often — 
itish Empirein India rests on the national character for truth 
at dhe singeceiea devotion to duty of the great majority uf 
has satisfied the people that the administration cannot 
My Lord, in these days a fierce light beats around 
Ited positions but the Collector in his t and the 
ion, An error, a mistake of judgment, an unpopular 
isty Words, not to speak of more serious ti 
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which informer days would have remained unknown, except 
c nt of the circumstances, is now dragged forth and 
imei into undue importance, and the person in fault is di 
_ denounged ; but, while individual officers are thus sharply criticised, we see 
- British Government, the British Parliament, the British nation, ac € 
as the ultimate appellate authority to be relied on to set right what may h 
been done wrong here. And this acknowledgment, and the belief which’ 
lies it, are the real safeguards of the Empire. Domai 
“ But what if it be believed that the fountain of justice itself is impure? But. 
what if, in the minds of our Indian fellow-subjects, the impression should be con- 
firmed that their good is disregarded and postponed to selfish considerations 
by those same exalted authorities to whom they have been accustomed to look 
for protection ? I can conceive of no condition of greater gravity. Miers 
“| forbear to pursue this topic fugther, for I know that it cannot fail to 
engage the most serious attention of Your Excellency’s Government. : 






























































‘And now, my Lord, that 1 have thus plainly, though briefly and ‘ve inade- — 
quately, indicated my views on the general subject before the Counci yl wish © 
to offer a few words to explain the vote which I’propose to give. Much conan 
has been given to the official Additional Members, and they have been free y 
invited to do their duty. ‘The votes of the unofficial Members are piesa 
to bea matter of course: the members of the Government are so fettered 
that their abstention from voting may be pardoned. For those of us who are 
officials, but who fail to vote in accordance with what are believed to be our 
convictions, there is said to be no excuse. I offer no excuse, and, if my vote is- 
not in accordance with the views of those with whom I most heartily agree on 
the main subject, they will remember that Iam entitled to maintain my own 
opinion as to what it is right for us to do. ah Pee 

“1f we were living under a system of what is technically called ‘ responsible 
government ’, under which Your xcellency's Executive Council would be solel 
responsible for projects laced before us, and under which the effect of this 
amendment being carried would be that my hon’ble friend Mr. Westland 
with his colleagues would resign, and Your Excellency would commission m 
hon’ble friend Mr. Playfair to form an Administration to carry out forthwit 
the opinions with which [ am in sympathy, there would be-no difficulty in 
coming toadecision, But the facts are far different. Your Excellency is 
yourself the head of the Executive Government: the Council are not to be 
deposed by votes of ours, We have no means, except guessing, of even knowing 
to what extent the Govefament of India in India, in omitting to impose a duty 
on cotton fabrics, is acting in accordance with its own opinions or in obedience 
to. instructions from Home. The mover of the amendment does not ask us 
to reject the Bill: he merely wishes it to be recommitted. It seems probable 
that nothing would be changed by the Select Committee, and when the Report 
came to us we should be in exactly the same position that we are in’ now. But 
an interval of trouble and uncertainty would have been passed ; and Your 
Excellency’s Government would haye been put to great inconvenience, and the 
public service would have been obstructed, All that we should have done 
woull have been. to enter a protest, and that is what I understand to 
be the purpose, he amendment. But in my judgment they reduction if 
business to a dead-lock is an expedient which requires absolute fecessity, 

_ for itsustification. In this case the necessity is not apparent to me. 
- is no reason to believe that the high authorities in nd, who are the 
+ ultimate rulers of this country, have ever realised the exten -and depth of 
feeling which exists here on the subject. of these cotton-duties. ‘The meetin 
which are being held from one end of India to the other, the writi 

papers, the proceedings in this Council, must convince them that t 
- 4s practically universal and most thorough and sincere, and car 
ded with safety... I cannot believe that, when the s ngth of 
tation is recogn aa, the Government will persevere in a cours 

































h to people of all trades. and professions and of all nati 
to be incompatible with the interests of this 

ause | feel confident that the questi 
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gained, | deem it my duty not to vote in a manner 
to cause serious inconvenience to Your Excellency’s adr 





pee ev : bg hae 

rhe Hon'ble Fazucsuat VisHRAM said :—“ MY Lord, I have joined in 
the partial dissent -from the Report of the Select Committee, because as a mem- 
ber of.a large community vitally interested in the ifdustrial development and 
material prosperity of this country, and as a commercial mau not wholly unae- 
quainted with the economic condition of the people, | feel it my duty to record 
an emphatic protest against the exclusion of cotton goods from the operation of 
the Tariff Bill. My Lord, I have tied to acquaint myself with the reasons which 
have induced Government to make the exception in favour of such goods, 
but I have failed "utterly to apprehend or appreciate the force.of those reasons. 
That they have Wholly failed to satisfy the public opinion of India is a matter 
of notoriety. That the reasons assigned have no*valid foundation | shall 
endeavour to show ina few words. It has been s gested that if imported 


cotton goods were subjected to a duty there would be grave difficulty in the sa 
case of the products of the mills in Native States, for it is said neither could sal 
customs be conveniently realised dn them on the British frontier, nor would ; a 


t be just to raise an excise-duty on such goods. But when we fully understand im 
the facts connected with this argument we shall see how fallacious it is. 
There are at present 141 cotton mills in India, of which only eight or nine are in 
Native territories, and out of these eight or nine six only eweave cloth! The 
obstacle therefore, which, as suggested, wears an aspect of formidable dimen- 
sions, loses all its weight, all its force, when you examine its real application. 
But there is more than this. These mills in Native States, like the mills in 
British India, dnly turn out coarser cloths and yarns of the lower counts. 
* Throughout the discussion which the proposed measure has given rise to in the 4 
country, nobody has suggested that such articles of coarser make or coarser 
counts should ‘be subjected to duty. What Indian public opinion contends 
for—and on this point Indians and Europeans seem absolutely at one —is that 
there is absolutely no reason, no justification, for excluding the finer cloths and 
finer yarns from duty. If they are made dutiable, the whole difficulty as to 
cotton goods imported from Native States vanishes. And so does the idea 
which seems to haunt the mind of the English manufacturers that duty on 
iraported cotton goods mean protection on goods made in this country, for, as 
I have already ventured to point out, we make in this country cloths of coarser 
texture and yarns of coarser count; which we do not suggest should be made 
dutiable. , 
: “The exemption of goods to which I am referring from the operation of the 
Tariff Bill is, in my humble opinion, politically and economically unwise. It is 
Not my province to discuss politics in Council. Buty my Lord, 1 cannot help 
seeing the impression the exemption has created in India. The impression is 
that India is being sacrificed to English interests. Right or wrong that impres- 
sion prevails among all classes of the community, high and low, European and 
Native. They say that the currency measpye has been rendered a nullity owing 
* to Lombard Street ; and now justice is denied to India in view of Lancashire. 
I am only referring to the opinion in the country which is daily gathering force 
and increasing in volume. Is it wise, isit right, | venture fo ask, to give cause ah 
for och an impression about the beneficent British rule? We see that the 
Government of India is face to face with a grave financial difficulty ; that it has 
an enormous deficit*to meet, which may bécome still larger if Eng ish exchange 
were to go down further. I will not pause here to enquire how this has happened 
or whether it‘would not have been obviated by means other than by imposing 
additional burdens on the people. Nor do I wish to travel out of the range of 
: preseut discussion by enquiring why no real effort was made to give effect to . 4 
the: currency legislation of last year. hat I do say, and say emphatically, is 2H 
it I utterly fail to understand why cotton fabrics impgrted from England to ] 
should be exempted from taxation, when it is perfectlyavell known that the 
nce of that taxation would fall in the main on the well-to-do classes here 
the fabrics which we suggest should be taxed. Such a tax, if imposed, 
only go along way to making up the deficit, but probably help, in _ 
ee at least, in erecting a balance of trade in favour of India and thus 
yea 



































ive some stability to our currency. If, however, | Bill, 

India will not only losea much-needed revenue, estimated at abou 
rupees, but a penalty will be imposed upon her cotton productions. For 

- Bombay will be handicapped to the extent of the additional five per cent. 
her mills will have to pay for English stores—not coal, referred to by a 
speaker—besides the further disadvantage which the lowering of ith 
exchange, in consequencé of the duty on silver, will bring upon her. | Tisu: 

e addition to Lancashire, even Japan will be favoured at the cost of India. 

ff “With these remarks, my Lord, I beg to support the amendment.” — 







The Hon'ble Sir GRIFFITH EvaANs said :—‘‘ My Lord, this matter which is 
before the Council to-day is a matter of very great gravity. The difficulties of — 
the situation are very great, and I did not come here with q light heart in the 
belief that it isa simple thing to decide one way or other ; but the situation, as the 
Council will see, is one which, so far as my experience goes, is quite unparallelled, « 
This is the position The Financial Member has shown us a financiai statement, 
not the whole Budget. It is sufficient for the purpose of establishing that it 
is necessary to raise money, and that there isa deficit of 3} crores to be made 
up, and he proposes to meet this by levying general import-duties, exempting 
cottons, and including a tax upon petroleum. ‘The general import-duties bring 
in about Rx. 1,200,000 afd the petroleum-duty brings in Rx. 200,000. The 
total of that comes to Rx. 1,400,000, and the rest of the 3} crores is unprovided 
for by taxation. {t is not explained as vet how this deficit is to be met, but 

et one thing is apparent and cannot be denied, and that is that the only way in 
Cs which it can be met or diminished is by absorbing what is called the Famine’ 
Fund, ‘or, more accurately, the famine surplus, and making sa-called retrench- 
ments; that is to say, starving the country to such an extent so as to cripple , 
the administration and stop all progress. The cotton-duties would amount toa 
considerable sum—Rx. 1,350,000; but the Financial Member will not take this 
& money, although the money is‘urgently needed, and although it is there to his 
ns hands and the financial situation clearly demands it. The reason he has given 
for not taking it isto be found in his short statement that ‘ Her Majesty’s Govern- 
ment are not prepared at present to sanction the inclusion of cotton yarns or 
* cotton fabrics among the articles declared liable to duty.’ This intimation has 
been received all over India, as you have heard from previous speakers, with an, 
unqualified storm of indignation. The Hon'ble Mr. Lee-Warner admitted that 
the opinion was solid in India. Your Lordship has heard from various non-official 


ae members in Council and from the Hon’ble Mr. Stevens how very strong and 
op" widespread the feeling is. Alone amongst them the Hon’ble Mr. Clogstoun has 
Fen: by the light of a lively imagination come to the conclusion that he will yet see 
ed thé country welcoming this shapeless and inadequate measure. I think I may 
Pais almost say that there is fo one in India who doubts that if the Government of 


India were left free in this matter neither they nor any sensible financiers would 
~ have exempted cotton-goods. me ane 
*“ Now, why is it thisindignation is felt so strongly? The reasons are not, 
far to seek. I must, in order to explain it, call the attention of the Council to « 
how the matter stands with regard to these Import-duties. These duties 
_ repealed in 1882 finally. They were repealed at a cost of over £600,000 in 
respect of the cotton and £560,000, I think, in espect of the general impo 
duties,, making a total of over a million. Now, it is perfectly true that in 
a there was a resolution of the House af Commons that these duties ought to 
abolished because they were protective in their character, and ought to be ab 
ished when the finances of India permitted it. But that objection had 
before 1882, for they had beeh confined to the finer class of goods i 
India did not, and does not, compete. . I have here the words of Sir Evel 
in 1872, in which he admitted distinctly and categorically ‘that direct pro 
to local manufactures no longer exists.’ But he put his objection to 
duties on other grougds, and he, being determined then, havin 
ae ie duties/did—as every financier would do un 
the case as strong as he could re them. 
neral import-duties and 


hat he turned to the ge ities 
ins of grounds that they wore pect 
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sees ving ; 

Sama ee [up by saying— The argument: 
yRener at: rm ~duties are even stronge fae ae aataie. © 
es bthe-aholition of the Bbevsce "song oe may ‘be 
BAe tecc6 be ‘abclished, would frbm cecryyGhe of he te oan 
“Whe abolitio : m every point of view be open 

tion took place because these import-duti objectic 
vernment considered they were sufficient] P . +g were obj 
“This then was the position in 1882—that fas ale dha: 
finer kinds of cotton goods. It admitted] Pos ay ees ange tas Seana 
pretended that it was abolished hecause i y as not’protective, and it was not 
question whether it was protective or ball rotective. With regard to the 
Mill-not trouble the Council at any length. A — it was reduced in 1878, I 
matter will find fiom the able speech 1g ? "y ody who wishes to consider the 
Be Pani thie’ indome-tax was proposed ie ra of Bombay in 1886, at the 
_ show that, as a matter of fact, there was not an ae asear ard Mi cs 242 
between Manchester and the Indian mills. The a Lae esaaiecs bai. 
goods was between the Indian mills and the handl a tig ai iar 
of protection then had, as a matter of fact eke eat weavers. The objection 
stood in this way, that except for certain non n met by 1882, and the matter 
the inevitable inconveniences of a general eapeah pon tirid they were less than 
no réason for takingthem away. Now, it has ‘ai aa arse woes Lae 
seeking to re-impose those taxes we are x0 Hs cago apparently ‘sar 
Lancashire—so the Hon'ble Mr. Glacwomueaeer ~ hi sl Oa Rie sks 
to beware of doing anything of the Podvat ssaeialtag ink-wand that we ought 
from one Hon'ble Member that there is a scijciartts pe go Leiner 
ought not to be,a war of tariffs or an attempt to in ts vi fi dale pair 
live 99 Jet are: ees what we complain of - that thie To Meine mt eyo 
‘Tt is clear that duties on the tton’ pane dees 
the ground of protection or Ses pee kind yey to objection ion 
nience; that cannot be helped. When you come to th etpanaate 
~ doubt the coos how far it acts as a protection but if sr eare pani total 
ese coarser goods, and if an excise dut ; . 
do not suppose the ingenuify of the Ricctel sinks cane “ey purpose, I 
a means of putting onan excise-duty. That particular mihi ct sae 
_ before the Panett Then, as regards the handloom Braces is a POmPey 
_ absurd to suggest that Manchester or the Indian sly en rine if ego 
crushed + by the protection to handloom weavers of a duty fh Sper ey 
as it would be to suggest that a first class English racicoria hci Id be Pe chad ’ 
by having to carry five pounds more weight in a handica pratas ha rine: 
he handloom weavers have been beaten and were bent wee oe er 
taken off, and therefore we need not trouble ourselves further ay his 1 wry 
Then, if you will look at the need of a tax, it is, of course ried th Pe 
‘money is much required and that the tax is a tex which would sa sae: 
lighten the situation and relieve,the finances of India, and ought t es 
unless there is some very serious objection; that it is ‘a tax aon hich a een 
ia body is agreed—officials, non-officials, Natives and Europeans Sl at ae 
trust the papers, the whole of the Secretary of State’s Council There i ee 
an tter of fact, a consensus of opinion which | have never seen ea tel a 
‘since I have been in India, and it is an exceedingly sad thing to ae pee pi 
"some reason or another, the Home authorities, with whom the ultimate yu’ 
for the present, ate any rate, seem insensible or indifferent to pia Baa 
may be the reason 1 do not know, but can guess. I donot entert Bc 
same views as one hon’ble member expressed—that is, | am unable to look oe a 
4ntense admiration at the great vigilance with which the Engl, atliament is 
utinizes the Indian Budget. Asa matter of fact, the Indian~ ig iia Sa 
ht in at the tail end of the session and listened: to usually t 
. But we know that there are other influences which do ries es iD 
the exigencies of party warfare to do regrettable things. We he: a 
om both oe We have read the most eloquent denunciations a 
f the manner in which a Tory Government and a Tory Vicer yx 
ion of the cotton-duties in 1879 without any consi nel 
seit Apdiacand b be ut any consideration 
y of India, and how unfair the manner was in which it 
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was done. We know that such things do happen from the exigencies 
warfare, and there is no doubt that the public in considering this ma' 
not live in a band-box, and is not able to exhibit that wonderful and ck 
faith in the all-seeing wisdom of the Secretary of State for India and 
ee Majesty's Government which is a most valuable possession to those who have 
mai got it, and which is particularly desirable for persons with tender consciences. 

“With regard to the Government in India, apart from what one can gather 
from the Financial Statement, I do not think that anybody who is acquainted 
with thé personnel of that"Government would credit them with having originated 
this measure or with having decided of their own free will not to include, cotton 
fabrics in any shape or form. As regards the Financial Member, no one would 
credit him with it. He is too well known. His genius for finance, his grasp of 
the situation, his fitness to ride out a financial storm, are all well known, and 
when we find him taking tithe of ‘anise’ and ‘cummin,’ tWo of the articles 
to be found in Schedule No. 3, and neglecting the weightier matters of finance, to 
wit, the cotton fabrics, one knows that it cannot be of his own free will. :l 
observe that ‘mint’ has unaccountably been omitted, possibly lest the scripture 
should be fulfilled. Or, again, when we find the Financial Member—when we 
see a man of his grasp and power—grovelling in the dust heaps of the third 
schedule for ‘fish maws’ and ‘sharks’ fms’ to meet a deficit of 3} crores, we 
feel very much like’ what. the ancient Assyrians must have felt when they saw 
Nebuchadnazar going on all fours and eating grass under the compulsion of the 
Higher Powers. Itis a‘pitiable spectacle. 

“ As to the attitude of the members of this Council, as regards the non- 
official members I would only say this, that so far as | am able to ascertain, and 
certainly speaking for myself, the attitude is one of a desire so far as possible 
not to embarrass Your Excellency’s Government but to give every assistance 
and sympathy. Still, when this matter is so scandalous and felt to be so, 

ig they have no option except to do what they can to stop it. As for the 
fe official members, I can say nothing; they are able to speak for themselves. 
The legislative members have vindicated their privileges of free speech and 

free vote, whether’on a Government measure or not. , As to the difficulties with 
regard to voting on this particular motion, | entirely sympathise with the 
difficulty which the Hon’ble Mr. Stevens sets forth. After having fully stated his 
opinion, he points out the difficulty he feels with regard to voting for this motion. 

| extremely regret that the form of the motion is obliged to be what it is, and 

? 1 ought to explain particularly to the Council why it is so. I should much 
have preferred to have had a plain and direct motion that cotton fabrics be 
included inthe schedule. But 1 understand from the Hon’ble Mr. Playfair that an 
objection was raised that this would be beyond the competence of a private 
Member of Council, because it would be introducing a measure of taxation. 
Whether that is so or ‘not need not be discussed at the present moment. 
At any rate, the Hon'ble Mr. Playfair did not consider it desirable, under 

- these circumstances, to raise this question, and therefore the put the form 







ag of the motion in the only way in which he could in order to raise the ques- 
fee tion. Two courses only were open.. One was to vote simply against the 
Be passing of the Bill, and the other was to-have a discussion at an earlier stage and 
bce move, as he has done, that the Bill be recommitted to the Select Committee. 











* [understand the feelings of my hon’ble friend Mr. Stevens, because, of course, 

it cannot be certainly known what the action of the Secretary of State would be 

- if this motion was carried, If the Secretary of State «till refused his sanction 

to the inclusion of cotton fabrics, it may be that nothing would have come of 

it except a deadlock or it may be the Secretary of State would yield to the 

unanimous feeling of the country backed by the action of the Council. We who 

have sopmbiced the motion have come to the conclusion that, on the whole, 

~ it was the best course to adopt on the ground which I shall explain, 2) 

; “We are placed in this position. It is within its legitimate powers for 

© Council to take the ;step of practically refusing to pass this Bill unless 

amendment is made, and it is possible that the Secretary of State on that reft 

considering the deadlock to which matters may be beng by it, me 

his mind. We are very loth to propose sucha motion at all, sf iti 

. choice of evils, and it is pe, ob open to anybody to come to the 




























evil is to allow the Bill to be passed with a 

made as my hon’ble friend Mr. Stevens has sai 
ve come to the conclusion that,’on the balance o 
onvenience, it is better for us to press this motion, and my reason, is 
feeling is exceedingly strong and it is exceedingly bitter. The 


_ judgment of the country is against the decision come to by Government, and that 
_ sober judgment has been quickened into indignation by the feeling that this 
long to the class of excusable errors of dgment, and is not a deci- © 
real consideration of the true 

interests of India. If there were such a spectacle before us as that of 






does not bel 
sion which could be arrived at by anybody on at 


ancashire about to be starved by a protective duty, there would be reason for 
the exemption of cotton fabrics from this measure, and J] would be the last 
person to take tHe line that we are advocating. But there is nothing of the 
sort proposed. ‘Phe feeling of indignation is’ so exceedingly strong that it is 
most desirable that in some way or another it should be put an end to. 
Nothing is worse in India than agitation of any kind, and agitation of this sort, 
where we are placed really in this position that it is-difficult for us to maintain 
our proud boast that we honestly believe that, barring errors of judgment, India is 
being administered in her true interests, is doubly injurious. When one sees the 
Secretary of State, in the exercisé of his absolute power, demanding the Bill 
in its present form from the Government in India, one is Teminded of Alladin 
and the Roc’s egg. I feel that unless some steps are taken to stop this injustice 
there will be a very strong feeling of discontent and injury throughout the coun- 
try, and what makes it worse is this, that it is the only time that I can remem- 
ber when everybody, ofhcial and non-official, Native and European, is of the 
same opinion. In these circumstances I deem it best to ask this Council to 
take steps to terminate the situation by a vote which will render it necessary for 
the Secretary of State to reconsider his decision at once and, if possible, avoid 
discredit to British rule, Jhe step taken is an unusual one, and opinions may 
differ as to its being the tight one; but, on the whole, so far as I can 
see, it seems to be the only one open to us, unless we are content simply. to 
make a protest and then allow the Bill to be passed wighout recording our votes 
against it in its present form. The situation is one, so far as I am aware, which 
has no parallel within the time I have been in India. Under the circumstances, 
I can only hope, if, as seems probable from what has been said by various speak- 
ers, this motion is lost, the Secretary of State may still reconsider the matter.” 


The Hon'ble Dr. RASHBEHARY GHOSE said :—“I have no_ hesitation 
whatever in supporting the amendment moved by the Hon'ble Mr. Playfair, who 
represents the mercantile community in this Council. I venture to think that 
the exclusion of the cotton-duties from the Tariff Act would be not only a cruel 
wrong to the people of this country, but a grave scandal as well as a financial 
and political blunder, to which the famous saying of Tallyrand might well be 
applied. We are all aware how public opinion has condemned the proposed 
exclusion. Not a single dissentient voice, at any rate outside the Council 
Chamber, has been heard—not one jarring note of discord. The Hon'ble Mr, 

+ Westland, in introducing the measure, refetred to the emarrassed condition of 
the finances, and said, rightly enough, that he was obliged to cast his net very 

- wide. He might also have added that the meshes of this net are very fine ; for 
_ besides the articles to which attention has been drawn by the Hon'ble Sir Griffith 
Evans, we find that the schedule includes the cassia nut and the commoa shell ; 
but notwithstanding the*gravity of the condition of our finances, notwithstanding 













fineness of its meshes, cotton fabrics are conspicuous by their absefice, 

nbarrassed condition of the finances it has been decided to increase t revenue 

le imposition of indirect taxation in the form of import-duties, and that the 
Bill practically re-imposes the Tariff schedule of 1875 with some excep. 


Now, one would think from the language here employed that cotton 
N e 


ide tically restoring the Tariff Act of 1875. 
Dpatigee ot nes, and what would the intelligent foreigner who 


the obvious necessity for casting the net very wide, notwithstandifg the extreme 


~ “It is said in the Statement of Objects and Reasons that owihg to the 


of which the most important is the omission of duties on cotton yarns and 


ds do not form an important part of our imports, and aga 
Ss do not | 5 













_ require that such duties 








sg said to be always with us think of the 


“as Macaula re © My speaking of + legislation - regatding Irish indu 
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eyed monster’—itis as cruel as the grave, 


_ chester fabrics from the Indian tariff is so obvious that it is hardly ne 
insist upon it. This was pointed out by Major Baring, now ete 0 me 


‘of the speeches quoted by the Finance Minister in his speech in 
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which are advisedly omitted constitute nearly*one-half of t 
What would be his surpris¢ if he should read the speech in which. 
introduced by the Hon'ble Finance Member? That speech contains 
defences if 1 may say so, of import-dities when the interests of the Exche 
‘shold be imposed, But for any justification of th 
invidious distinction in favout of the cotton goods which come tous ) 
Lancashire he would seek in vainin the ,utterances of the Finance Mtmber x 
beyond an echo, somewhat faint, from the report of the Herschell Com. 
bites that the dutiés on cétten gooas were the subject of vehement attack 
in. England, and that any attempt to re impose them, would meet with greaty s, 
opposition. But opposition from whom? Not from the people of this country, 
not from the people who would have ultimately to pay those duties, as the ine. 
telligent foreigner in. his innocence, might imagine, but from the manufacturers, { 
the merchant princes of Lancashire !! It, has been suggested that an import- 
duty on cotton goods would be a protective duty and therefore objectionable, i 
But the answer may be given in the words of an eminent living English states- 
man whose name will always be dear to free trade. ‘There is not,’ said — 
Mr. Gladstone from his place in the House of Commons in 1879, ‘a free. 
trade Government in this or any country which has not freely admitted that the 
state of the revenue is an essential element in the consideration of the applica. 
tion even of the best principles of free trade.’ These words were quoted with 
approval by Major Baring in 1882 and have been repeated by our present 
Finance Minister ;fand here I cannot resist the temptation of citing another 
passage from the same speech which possesses a peculiar appropriateness at the 
present moment. It is to be found in one of the memorials on the table. 
Mr. Gladstone said :— : 

‘With regard to the remission of import-duties, there seems to me to be something 
distinctly repugnant in the way it has been done in the time of India's distress and diffi- 
culty by the Government of a party which has done all in its power to retain every pro- 
tective duty in this country, and which, from year to year as the occasion arises, advises 
the. Crown to assent to Colonial Acts imposing fresh duties upon British manufactures, 
What an invidious, almost odious, picture of inequality we exhibit to the millions of India. 
The free trade doctrines tIfat we hold so dear, that we apply them against the feelings of 
the Indian people in their utmost rigour and without a grain of mercy, disappear ina — 
moment when it is a question of dealing with those whose interest and opinions we cannot 
lightly tamper with, namely, the free colonists of the Empire?’ 


“In this connection I may be permitted to*refer to the opinion of another well-. 
known apostle of free trade in our day, the late Mr. Fawcett, who was known— 
and, if I may say so, ‘worthily known—as the friend of India in the House of 
Commons. Mr. Fawcett,,in a well-known, treatise of his, draws a distinction 
between a protective duty properly so-called and a duty imposed merely for i 
revenue purposes, and he points out, with regard to the duty on Manchester 
goods, that it could not be treated as a protective duty in the proper sense of the 
expression. But even if it was a protective duty, aré protective duties in the j 
shape of bounties to native industries so utterly unknown in the'rest of the world, ~ 
so utterly unknown even in British colonies, that'we should shudder at the bare Ay 
mention of protection ? I submit that a light duty of five per cent. cannot possibly * 
be regarded asa protective duty; and this conclusion does not rest on specu 


‘Jative opinion only, for we are not altogether without experience. What has 







been the effect of the removal of the duties on Manchester goods? Has ~ 
Manchester been able to drive Bombay out of the cotton market? No. But, 
by the Eng! iament, the jealousy of commerce is like the jealous 

love ; it is as fanciful and as unreasonable, and the accomplished histo 
might haye added, it possesses another well-known attribute of ‘the gr 


_ Then, again, the difficulty of excluding a particular kind of goods like 1 I 







Bill, in making a clean sweep of the import-duties from our t iff i 
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~ Part VI) 


+ Lord Cromer spoke of the ‘destructive’ forces which had been introduced by 
“the partial abolition of the cotton-duties in the year 1878. He said :—- or 

* Apparel of many kinds, hardware, jewellery, innumerable manufactures of metal, 
provisions and stores of many kinds, spices, sugar, tea, tobacco, with raw silk and fabrics 
of silk and wool, are all made in India, some to a large extent, and every import-duty on 
them is protective. On what principle, again, are silk and woollen goods, or goods 
having cotton mixed with silk and wool, to be denied the exemption accorded to cotton 

s? “The duty on woollen fabrics,” the Calcutta Trades Association rightly argues, 

/™ must, if only for the sake of consistency, follow the cotton-duties, ” ’ 

“ To-day it is Manchester, to-morrow it may be Newcastle, the next day 
it may be Birmingham, and so on from day to day till there will be nothing left 
to tax except sharks’ fins and shells. I repeat that a duty on cotton goods 
cannot be objected to on the ground that it would be protective. But suppose 
I am wrong ; cannot the objection be met by imposing an excise-duty on home 
manufactures? The thing is not impossible and certainly not above the ingenuit 
of our able Finance Minister. In fact, it may be necessary at any ‘time, if 
exchange suffers a further decline, to impose an import-duty on cotton-goods, 

which must in the opinion of some persons be accompanied by an excise-duty on 
home manufactures; but then there is, another and a more unexceptionable way 
out of the supposed difficulty. There are some kinds of cotton yarn and goods 
used by the wealthier classes only which cannot be produced in India, and an 
import-duty levied on such goods cannot possibly, even by the warmest ad- 
mirers of free trade, as against fair trade, be regarded as protective. Some side 
issues, as I may call them, have been raised by Hon’ble Member’. The unequal 
incidence of the income-tax as well as the additional burden placed on our 
finances by the exchange compensation allowance have been introduced into 
the debate. These, however, are questions upon which I do not now propose to 
enter. They may well wait till the Budget comes up for discussion. We have 
had as yet, if I may say so, merely the first instalment. 

“My Lord, I have done; but before I conclude I must say that the.fair fame 
of England for just dealing, which cannot, if I may say so, be too jealously 
guarded, is at stake. The spell which she has so long exercised over her sub- 
jects, a spell more potent even than the bayonet or the sword, which holds in loyal 
submission her vast empire ‘ broad based upon the people’s will’—is in danger 
of being broken. At such a moment as this we owe it to ourselves—we owe it 
to the country—we owe it to the Government under which we have the happiness 
to live—to give timely warning. Our warnings may be unheeded—our protests 
may be disregarded as ‘a tale of little meaning’ ‘ chanted by an illused race of 
men’ ; but we shall at least have the satisfaction of having done our duty—a most 
painful, but I need hardly add, under the circumstances, a most imperative, 
duty.” : ‘ 


The Hon'ble Mk. WESTLAND said :—‘ When I brought the present Bill before 
Your Excellency’s Council at its meeting of 1st March, | was more concerned to 
show the necessity out of which arose the demand for new fiscal legislation _ 
than to explain the reasons for which it had been determined that we should not 
at the time go further thanwe did in rit trp laid before the Council. 
It must, however, have been sufficiently evident that when we stated that our 
resources were at the present moment behind our requirements by Rx. 3,500,000, 
and brought forward demands for fiscal legislation which covered only 
Rx. 1,400,000, we either had some particular justification for not pressing further 
demands upon the tax-paytrs, or we had sqme other legislation in view. The 
necessity of our declaring our intentions in this matter was brought before Your 
Excellency’s Government by the Bengal Chamber of Commerce ; _and Your 
Excellency’s Government, recognizing that our public critics were justified in 
urging their inability to pronounce upon the present proposals without knowin 
something more of the full scheme of the Government, at once communicate 
to that Chamber and to other similar bodies the fact that no other the soe 
behind the present one; in other words, that the Government of India did not 
intend at the present moment to fill up by new revenue the whole of the estim- 
ated deficit. : Y . ; 
“©The appetite comes in the eating,’ and I am to-day assailed with fresh 
enquiries as to intended measures. It is not desirable for me to anticipate 
REVERE Hy poe 














RPS Se Sa 
Te ee 
YF ate 


has Naiea we ahad 17 18 Yo hase ee Pie Marner pected, ook 
THE GAZETTE OF INDIA, MARCH 19, 1894 









otherwise than in a very general way. the statement I shall have to. ina 
week or two to the Council as to the measures by which we mean to ¢ on, 


the finance of the Government for the ensuing year, but, so far as I \can, 
I shall try to meet the demands. The fact is that our Budget discussions ‘are 
not yet complete, and there are measures still unsettled upon which Budget 
results depend. I do not mind admitting that I do not expect to showa reve 
equal to the expenditure | shall have to. meet. I cannot say as ‘yet. 

far we can enforce economies so as to reduce our expenditure for the year as 
nearly as possible to the level of our means, But I may say at once that this is 
the main staple of our proposals in addition to the measure now before the Council, 
As regards the question of Council Bills, again | must say that until the Budget 
date approaches the Secretary of State may reasonably object to our announc- 
ing measures which he is still at perfect liberty to modify. But I am unwilling, 
to refuse even this information, so far as I may give it. Alf I can sayis that in 
the Home Estimates, as they lie before me, the Secretary of State does not pro; 
pose to increase his drawings over the year’s requirements in order to pay off the 
temporary debt. The precise figures will be announced in due course, and 
will be accompanied with the usual reservation of entire liberty to the Secre- 
tary of State to vary the amounts drawn {or borrowed, as he may find 
occasion. é . 

“The view which Your Excellency’s Government has taken is that we 
are at present in a transition period, and that whatever measures we take— 
whether they aré sufficient or insufficient to fill up the deficit in the accounts 
of the year 1894-95—they must be looked upon as_ only provisional and 
temporary. We are still passing through—it may be said we have only just 
entered upon—that currency crisis upon the settlement of which depends 
our future finance. Whether we shall be able to establish our rupee at what 
we may call a favourable figure is a question the solution of which must practi- 
cally be left to experiment. Until two months ago circumstances were against 
us,.and the experiment was practically in suspense. The period during which we 
have been able to watch the effect of commercial operations upon our currency 
is not yet more than a few weeks old—far too short a time to enable us to judge 
whether the falling rupee is to carry us into perpetually increasing difficulties, or 
whether a recovery from its present low figure is to give us some res ite 
from our financial troubles.and anxieties. Even since my statement was aid 
before the Council there has been a change—whether it is merely a temporary 
one or not, it is nevertheless an important change—in the aspect of the matter. 
Time has not yet declared on the one side or on the other, and it is impossible 
for any one as yet to pronounce whether our financial position is going to 
improve or going to déteriorate. It is a serious confession to make, but it is 
nevertheless true, that our financial position in the immediate future depends 
upon circumstances absolutely outside our control, and that we can do little more 
than watch in what direction the forces are working which will in the end either 
bring us security from these perpetual variations or still more serious troubles, 
than any we have yet had to provide against. 

“ This then is the position we had to meet. Do-what we will, the year, 
1894-95 must be a transition period—a period at ‘the end of which, we have 
every reason to hope, we shall be far better able than we now are to judge in 
what direction our finance is progressing. 

“Under these circumstances the question that .presented itself to us was 
whether we were ito assume that all hope of the recovery of the rupee, within. 
some measurable distance of time, was lost, and to adopt heroic measures which 
would place ourselves at/once in a position to meet our current rate of expen- 
diture, even withthe rupee at fourteen pence ;,or whether.we should for the present 
adopt a ‘policy of waiting for further developments, making all the tempotaty 
arrangements we could for tiding over a year.of extreme difficulty, and meat ime 
merely lay the foundation of the fiscal measures to which, in the event of our 

_ ultimately having to fill whole estimated deficit of 34,crores, we would be obli 
to have recourse. For, as [ ;carefully pointed out in my speech of 1st March 
when the present Bill comes into operation we shall have at our disposal, mot. 
“merely an additional revenue, but an additional source,of revenue. 
- «The question of the imposition of the cotton-duties was practically. tha 
question between these two met ods of procedure—the question between the fina 
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mn of a Complete scheme, 
esemt diminished value of the rupee; and the adoption of a'scheme, admitted 
be a partial remedy only, but offering possibilities of extension hereafter, if . 
at farther experience, for which we must in any case wait before knowing what 
‘our real permanent financial condition is, should show that it is necessary fOr us 
‘to make further provision for our needs. 
“This is the question which came before the Government of India and, 
‘so far as I am in a position to judge, from the tenor of our communications with 
‘England, before Her Majesty’s Government in England. In dealing with it we, 
‘on our part, necessarily had before us the past history of the cotton-duties. The 
action of the Government in respect of these duties was taken under instructions 
received in‘consequence of resolutions passed by the House of Commons. The 
first of these, which* it is unnecessary to say did ‘not open ‘a new question but 
‘was a pronouncement upon a'matter that had been receiving public ‘attention, 
was dated rrth July, 1877, and was in the-following 'terins :— . 
+ ‘That, in the opinion of this ‘House, the duties ‘now levied upon cotton manufacture 
eae India, being protective in ‘their nature, are contrary to sound commercial 
. po 
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, and ought to be repealed without delay so,soon .as the financial condition of India 
will permit.’ 

“This resolution was transmitted by the Secretary of State as an instruc- 
tion to the Government of India. 

‘“‘ Two years later, a partial remission of these duties having taken place, 
another resolution was passed by the same House, under date 4th April, 1879. 
It was.in these terms .:— ° 

‘ That the Indian import-duty on cotton goods, -being unjust alike to the Indian con- 
sumer and the English producer, ought to be abolished, and this House accepts the re- 
cent ‘reduction in these duties as astep towards their total abolition to which Her 
‘Majesty's Government are pledged.’ . 

“The policy of this resolution was,‘as is well known, carried into effect, 
and we have loyally stood by it for'fifteen years, comparatively few of which 
have been free of financial difficulty. 

‘While ‘this ‘resolution of the House'of Commons stands on record, we must 
‘admit that the question of these duties'is‘not open to our discretion in the same 
‘sense as the dutiés on other articles of’the tariff. The question, however, was 
taken ‘up and anxiously discussed by the Government of India whether. the 
present circumstances constituted ‘such financial stress as would warrant -us in 
‘reversing the policy of fifteen ‘years, or rather in claiming ‘that'the conditions 
‘attached to the resolutions themselves—viz., ‘the -ability ‘of the finance to stand 
the strain—had ceased to be effective. ; ; 

“] have stated to the best of my ability the question asit presented itself 
to our minds, and as I presume also to the minds of Her Majesty’s Government. 
‘It is useless for me to enter further upon a discussion of what may be said on. 
the two aspects of the question. hi 

“J have listened with instruction to the arguments in’favour of cotton-duties 
\put forward by’ the mover of the amendment. If the matter were left to my 

discretion, I-dare say 1 would incline in the direction of the Hon’ble Member's 
samendment. ‘It is $o'much'more easy for a Finance »Minister to work with 
‘flowing treasuries, and to be’able'to meet thissdemand and that demand, which 
‘Lam obliged to admit'to be necessary in’ the'mterests’of the public service. It 
‘is so pete better for my personal reputation to present a budget in which, 
with the acclamation of the tax-payers themselves, I have taken heroic 

* measures! to make: our revenue ‘sufficient for our expenditure. I look forward 
‘with dread to iy duties %n the coming year, tomy being obliged to refuse 
“every demarid that comes before’'me, however strongly «backed. admit that 
‘Thave to come down from’ the revions of high’ finance to grovel, as Sir Griffith 
Evans says, among fish-maws and shark-fins ; but these-articles, notwithstanding 

~ their obnoxious name, will bring me in sufficient revenue to pay the salary of a 

“Court Judge for half a’ year, and I prefer to regard the rupees rather: from 

ndpoint of their noble use than from that of their ignoble origin. Every 
ation would induce me, personally, to support the proposal to fill. my 

“with the duties levied on cotton. But I admit there are argu- 
on the other side. Like any other question of imperial policy, the 
one for the decision of Her Majesty’s Government, ;and J stated that — 

» 1st March in words which were carefully chosen so as to express 
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intended to re-establish our finance, even at the ~ 
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what I understood to be its precise effect. The decision was explained in my 
speech, and I think it was also explained by Her Majesty’s Secretary of State 
on a recent public occasion (for which, however, I have only the authority of 
the public telegrams), to have been come to purely with reference to present 
circumstances. We accept the conditions of severe economy and retrench- 
ment which it imposes upon us for the next twelvemonth ; but it isa state of 
financial strain which, though it may be possible to endure it for that period of 
time, will certainly demand relief at the end of it, unless that relief coines to us 
in the shape of an unexpectedly rapid recovery of the value of the rupee, 

“Tam anxious to clear up one misapprehension as to my meaning on 1st 
March, I was desirous to explain exactly what the fiscal question in my opinion 
was, and I referred to the difficulties of imposing a countervailing excise-duty in 
India. It seems to have been thought that I wished to urge that this difficulty 
was a teason, either to my mind or in the opinion of the Secretary of State, for 
refusing to impose these duties. I donot know how far these consideratiohs may 
weigh with the authorities at home. But, speaking for myself, | do not admit the 
validity of the objection made to the duties on the ground of their protecting 

an dodisn industry against a foreign one. I shall not enter upon the question . 
whether that course of procedure, if it were adopted, would be so wicked a 
course after all. I need only say that India as a manufacturing country 
is not yet out .of her tutelage, and, if any industry in ‘the world déserves: 
protection, it is the cotton industry of India, the only real indigenous industr 
which has sprung up in ‘this country—an industry, moreover, on which 
our present currency difficulties have compelled us, in the interests, as we 
believe, of the country generally, to inflict a certain amount of injury. But, 
however we may admire free trade asa goal to be aimed at, we must not, 
when we are driven to the imposition of import-dutjes, be too ready 
to raise the cry of protection. As Sir John Strachey said in. 1878, India, 
by the extent and favourable conditions of its territory, is capable of 
producing almost every article required for the use of man. He argued thence 
that any import-tariff in India must be actually and potentially protective ; and 
that as countervailing excise-duties were génerally costly, vexatious and incon- 
venient, and in India in most cases impracticable, it was a hopeless task to con- 
struct a tariff for India which could be theoretically free from the protective 
objection. If, therefore, we require the money (as is the case at present), and are 
compelled to have recourse to import-duties in order to raise it, we must not set 
up for ourselves an impossible standard, and regard the possibility of protective 
action as an ee against the validity of the tariff. 

“T quote the following passage from Sir William Muir’s speech in intro- 
ducing the Tariff Bill of 1875 :-— : 

‘No doubt the argutnent is theoretically correct that, where » commodity is pro- 

* duced at home, we should either free the impcrt of that commodity, or excise its produc- 
tion to an extent equivalent tothe import-duty, or altogether prohibit its production. 
But, if Hon’ble Members will cast their eye down the import schedule, they will 
find hardly any article which, in consequence of the vast area and varying conditions of 
our soil and climate, cannot be more or less produced’ in some part of our dominions. The 
argument, however perfect in theory, would prove too much in ipraetions for | presume 
no one will contend that, in deferenos to mere theory, we should surrender our whole 
revenue on imports of £1,700,000. And, in point of fact, the duty is so low thatit cannot 
erceptibly affect the trade. This was evidently the opinion of Mr. Laing. In his 
inancial Statement of 1861, when vigorously denouncing all protective duties, and 
asserting that they ‘certainly could not be maintained for a couple of years,” he at the 
. sare time admitted an exception where the import-duty was ‘so small that it would be’ 
palpably not worth while to establish a countervailing system of excise,” The duty on 
cotton piece-goods was then 10 per cent., and that on yarn (reduced by him to) per 
cent.; it is now but 5 and 34 per cent., respectively. His views are still more explicitly 


stated in the following passage‘delivered on the same occasion :— 
“Free trade does not mean that there shall be no taxes; but that taxes shall be levied solely with the 


view to revenue, and not partly for revenue and partly for ion. ius N 
“That every customs-duty on an im article should have a nding excise-duty on similar 

articles prod! at home has therefore me an axiom ; and it admits.of only one tion, where the 

amount of import-duty is so moderate that it does not seriously affect trade, while it it obviously 


_ .. inexpedient to establish an excise machinery for the sake of by trifling duty. Wendy 
“This is the case with regard to corn in England, where a duty of 15. ieee equal to 5 per cent., 
on the cheaper sorts of foreign grain is retained, and it is precisely our case with regard to piece-googs.” 


J do not admit that the Manchester trade is so reduced in the worl 
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"© India cannot compete ; the finer goods which Manchester mainl S$ out to 


this country are beyond the power—at present at least—of Indian manufacture. 


India in fact. cannot produce the cotton requisite for their manufacture; the 
climate too, as I understand, is in some cases unsuited to the processes involved. 
The provinces of Indian manufacture and of Manchester manufacture to a 
certain extent overlap, but the area which Manchester occupies, and must 
continue to occupy, without competition, is very wide and, comprehensive. I 
would appeal to the Manchester manufacturers themselves to be content with 
the unrivalled position which their manufactures occupy, and must continue to 
occupy, in this country, and not to'think that their maintenance of it depends 
upon their enjoying exemptions and privileges in India which they would never 
dream of asking for in any other British dependency. 

“ When, therefore, 1 stated my opinion that an excise-duty involved in 


India very considerable difficulties, I stated it merely by way of clearing the 
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issues that arise in the case. If the question of the cotton-duties comes up 
again, as I presume it will if our finances do not improve, it is quite possible, in 
my opinion, to discuss its admissibility apart from any question of countervailing 
excise ; for | do not hold that a tax of the kind is such a necessary. support 
to a moderate import-duty that the inadvisability, or even impracticability, of 
an excise-duty is a proof of the impossibility of a custqms-duty. . 

“And now, my Lord, with reference to my own vote upon the question. 
I have to bear in mind that the Government of India itself is a creation 
of an Act of Parliament, invested with definite powers, and subjected to certain 
restrictions. We have done our duty in laying the question before Her Majes- 
ty’s Secretary of State, who, I believe, is. fully informed on the subject, and we 
have taken shis decision. That decision he has the constitutional power tv com- 
municate to us, and to enforce upon us, even if we do not admit the validity of 
the arguments which have commended it to him. My duty is to support the 
decision thus constitutionally arrived at—especially seeing that it has reference 
only to the question of present finance—and | shall vote against, the amend- 
ment before the Council.” 


The Hon’ble StR CHARLES PRITCHARD said :—“ My Lord, I cannot 
give a silent vote on this amendment, and if I speak at all I cannot consent to 
conceal my personal opinion on the important subject now under discussion. 
I feel Brey to state that opinion, and then to explain the reasons that impel 
me to give a vote on this amendment which runs counter to it. My own 
views regarding the exclusion of cotton goods from taxation under the 
Indian Tariff Bill are closely allied to those expressed by the Hon’ble 
Member who has moved the amendment. I should have preferred a measure _ 
that would have brought into the Government treasury a more substantial re- 
venue—one that would have effected a greater improvement in our financial posi- 
tion, and have enabled us to avoid part, at any rate, of the impending retrench- 
ments of State expenditure on Railways and Irrigation works.- I'should have 
preferred a measure that would have imposed import-duties on a few of the 
articles of foreign manufacture which, the people of India most largely consume 
and have left free the smaller items, the subjection of which to tariff-duties will 
only briag in a small amount of revenue, at ‘the cost of some trouble 
to The trade in its collection; and one that followed more closely the 
wishes of Indian tax-payers regarding the shape in which they should 
make their contributions to the Exchequer. But I sit in this Council, not as an 
independent member, but by virtue of the office I hold as a member of the Execu- 
tive Council of the Governor General. The Government of India is not an 
autocratic and independent authority, but"is subject to the control and direction 

f the Home Government. In matters relating to Indian taxation, it is the 
constitutional duty of the Government of India to formulate proposals in Exe- 
cutive Council, and to submit the proposals it approves to the Home Govern- 

t, which, in its wisdom, accepts, modifies or rejects those proposals. The 
ae iy f iving effect to the decision arrived at by Her Majesty's Government 

soft “og n fe Government of India. It was under these prescriptions that 
the indian. ‘Tarif Bill assumed the shape in which it was introduced into this 


» Council by my hon’ble friend the Finance Member. The question whether 
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f is my duty to remain at my post, and, unless the financial situation improves, 
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‘cotton goods should be included in, or excluded from, the Tariff schedulés 
was aniowily  conapdered’ by ‘the Executive Council, and certain tae 
tions on the ‘subject, in which I most ‘heartily concurred, were on more than — 
one occasion submitted to the Secretary of State. Her Majesty’s Government 
has considéred those representations and, Viewing the subject’ from the wider 
standpoint of Imperial ‘policy and in its relation to the interests of the Empire 
as a whole, has decided against the inclusion of cotton goods in the schedules 
of the Indian Tariff Bill. 1 must accept that decision and take my ‘part in 
giving effect to it, and shall vote'accordingly against 'the amendment.” ™ 








The Hon’ble LigUTENANT-GENERAL BRACKENBURY said :—“ My Lord, 
Tam personally of opinion that ‘in the present financial situation it is desirable, in 
the interests of India, that import-duties should be imposed upon certain classes 
‘of cotton ‘goods, but I intend to vote against the amendment proposed ‘by my 
‘hon’ble friend ‘Mr. Playfair ; and with Your Excellency’s permission 1 will state 
the Teasons why | shall thus vote. 

“At a public meeting held in Calcutta on Thursday last, in proposinga * 
‘resolution, which ‘has béen forwarded to Your Excellency’s Government, calling 
upon this Council to 'reject'the Indian Tariff Bill, ‘unless it be amended so as to 
include cotton fabrics, the mover appealed to 'the members of Your Excellency’s 
Executive Council to vete according to their judgment and conscience. It is 
my intention to vote according to my judgment and conscience. 1 cannot 
conceive that any member of Your Excellency’s Executive Council would vote 
against his consciencé, though ‘he may often, in deference to the views of the 
majority of his colleagues, subordinate ‘his personal judgment to theirs; or 
though he may, in concert with his‘colleagues, subordinate his personal judg- 
ment to that of Her Majesty’s Government. Every member of Your&xcellency’s 
Executive Council holds his appointment under the sign manual of Her Majesty 
the Queen-Empress, whose constitutional power is exercised by Her: Majesty’s 
Government; and for my own part I-cannot think that, asa member of that 
‘Council, 1 should be justified in voting against the orders of Her Majesty's 
Government. In the unlikely event of orders being received from Her Majesty's 
Government, which J could not obey consistently with the dictates of my con- 
science, self-respect would impel me to what, in my opinion, would be the only 
course open to me, the resignation of the appointment which | hold. 

‘If, for example, orders were to be issued that, rather than impose addi- 
tional taxation, military expenditure was to be cut down toa point which would, 
in my conscientious opinion, endanger the safety of British rule in India, I should 
consider it my duty to resign my post on Your Excellency’s Council, because I 
could not bécome a party to what my conscience would tell me I ought not to 
consent to. But in this cae my conscience gives me no such mandate. 

“The broader question before us is whether import-duties shall or shall not 
be placed upon cotton goods. “ I have stated my own opinion that in the inter- 
ests of India it is desirable that some such duties should be imposed. But Hér 
Majesty's Government have wider interests to look to than those of India’ alone. 
Their range of vision is a wider one than ours. They are responsible to Her 
Majesty for the government of Her Majesty’s Empire as a whole ; and knowing 
all the circumstances of this case, knowing the opinions which have been’ express- 
ed here on this subject, and the feeling shown at public meetings in India, Her 
Majesty’s Government have decided that such duties should not at present be: 
care tad | ; and I do not consider that, even if the amendment before us raised the 
direct question whether cotton goods should or should not be subjected to import- 
duties, | should be justified in pene own opinion against this deliberately 
expressed decision of Her Majesty’s Government to the extent of resigning my 
post at such a time. The Government treasuries are‘full, There is no ques- 
tion of imminent financial danger or bankruptcy. The most that the immediate — 
imposition of the cotton-duties would do would be to enable us to dispense with — 
certain retrenchments of expenditure, which ‘ate to ‘be regretted, or to prevent 
our decreasing the balance at our disposal. But the financial future is un- 
“Aare and it seems to me that, holding such opinions as I have expressed,it 


deavour, by such constitutional means as ate open to me, to bring about a 
change in the views of Her Majesty's Government. , * tee 
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Ue _. “Thave thus dealt with the question, which lies at the root of mente “A 
sndment, asa question of conscience o ly ; but, when I consider what | 
amendment itself is, and what would be he results of accepting it, my judg- ei 
ment tells me that I am right in voting against it, The amendment is ‘that a 
the Bill be recommitted to the same Select Committee.’ What, my Lord, if 
would be the result of accepting this amendment, even if the Select Committee 
wert to consent to include cotton-duties to an extent which would satisfy the | 
mover of the amendment, and if their Report were to be accepted, and if the Bill, ane 
thus amended, were to be passed in this Council ? We have the certainty that We 
Her Majesty's Goyernment would refuse to allow the Bill to come into operation. 


The only result of such a course would be, therefore, to prevent the Government ek | 
of India from imposing such import-duties as it is allowed to impose, to prevent fo 
its Providing so far as it can for the deficit which it has to face, and to in- Bo Se 
crease the difficulties of the financial situation and the embarrassment in which ; 


¢ the Government of India is already placed. To such action I could not be a 
‘consenting party, and for these reasons it is my intention to vote against the 
amendment to recommit the Bill, and in favour of the Report of the Select Com- 
mittee being taken into consideration,” 


His Excellency THe COMMANDER-IN-CHIEF said *—“My Lord, following 
the example which has been set me by other Members of Your Lordship’s Coun- 
cil, I am anxious to state, but very briefly, the reasons that actuate me in 
voting against the amendment proposed by the Hon'ble Mr. Playfair. 

“In the public discussions that have taken place on the Bill there have 
not been wanting what I may describe as challenges to members of Your 
Excellency’s Council to vote according to what the speakers assume are the 
convictions of those members in this case; and it may give colour to the infer- 
ences which must be drawn from such challenges if | vote without giving rea- 
sons for the view I support. The speakers have confined themselves principally 
to the question of the exclusion of the cotton-duties in the abstract, without ’ 
giving due weight to the most important surroundings of that question in the 
present connection. . . ; 

“If India had an independent national existence and "We were its supreme 
Government, as one hon’ble Native Member on the opposite side of the table 
seems to think when he speaks of a reference lately made by the Secretary of 
State to the views of the Government of India as if that Government only 
embraced Your Excellency’s Council, there would be more force in these 
arguments; but it is hardly necessary for me to state that this is the exact . 
opposite of the actual conditions, and to act as if we were independent is to 
shut our eyes to what is the practical political aspect before us, and to run off 
the line into vagaries which must inevitably lead to a, deadlock. A 

“Tam glad to say India must still be looked upon and legislated ‘for as .. 
acomponent part of the British Empire, and its wants and interests must be 
weighed in the balances of imperial considerations. If the resem has 

it part were left to its representatives to appraise and to enforce 
: pa ag their own standard of relative importance, I fear there would be 
practical difficulties in working the Empire as a whole. 

“The British Empire in India is dependent for its very existence on the ma- 
terial aid and support which it receives from Her Majesty's Government. Such 
dependence has, both in its political and ethicul aspects, certain natural obliga- 
tions, and the first of these obligations is subordination to imperial interests, 

" These interests must be judged, not by the representatives of ary part of that 
Empire, but by Her Majesty's Government who are responsible for the whole. 
I believe my duty as one of Your Lotdship’s Council to be confined to the 
- strongest representation of what, in our mofe intimate local knowledge, we con- 
‘sider for the best interests of this great Indian Empire, and having so acquitted 
myself to accept loyally the decision of Her Majesty's Government. I am 
further convinced that to attempt to ebb India on any other principle is to 

'_» wander from what is practical and safe into what is fantastic and dangerous. 
“Tam therefore voting according to my conscience and the best of my 
understanding in opposing the amendment proposed by the Hon'ble Mr. Play- 
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The Hon’ble Mr. PLAYFAIR said :—" My Lord, I would only wish to remark 
that I have listened with the greatest interestto the speeches which have been 
delivered by Hon’ble Members during this discussion. Whatever the result of 
the voting may be, I think I.may elaim a moral victory, and under the circum- 
stances I do not regret having put forward this amendment in the Council.” 

His Excellency THE PRESIDENT said:—" Before a vote is taken on the 
amendment, I desire to say only a very few words. I do not think that any 
good purpose would be served xf! my entering upon the general debate, or renew- ise 
ing the arguments which my hon ble colleague, who is in charge of the Bill, 
has put before you in support of the proposal that the Bill now before the 
Council should : passed. Still less shall I enter upon any of the personal 
considerations which have come somewhat prominently before the Council on 
this occasion. I agree with the main points of the description of individual 
esponsibility which have been iven by General Brackenbury. For myself, 
‘however much I may regret that the first large measure which has come before . 
the Council since I have had the honour of presiding here is one that has given 
rise to so much dissatisfaction, I think there is no one who will doubt that m 
duty in the matter is plain. The point which I wish to impress upon the Council 
is this, that it must not be supposed that those concerned in the government of 
the Indian Empire, either in this country or in England, were not aware that 
objections could be taken to the form of the proposals embodied in the Bill 
akcas the Council. The Acts of Parliament prescribe the procedure by which 

decisions such as that involving taxation ‘are arrived at, and you may take it 
that all the proper procedure has been faithfully observed, and that the Bill 

before us is the result of a decision constitutionally arrived at. 
“At the same time, we, who have been entrusted with the government of 
India in this country, have recognized that in a case like this, where, as in all 
| matters of taxation, it is impossible to allow much time for the various stages of 
a Bill, it was our duty to obtain for ourselves, and for Her Majesty’s Govern- 
ment, all the information available as to the course of public opinion in reference 

to this measure. 

“It has been evident that the very deepest interest has been taken in this 
measure by all sections of the community, and in all parts of the country, 
And I do not think I am exceeding my duty in saying that, so far as my observ~ 
ation goes, this keen interest has found an expression perfectly legitimate, and 

. fot exceeding the limits of fair discussion. 

“think I can assure you that the views entertained in this country, to 
which public expressioti has been given both before and since the introduction 
of this Bill, have been communicated to the Secretary of State, and fully con. 
sidered by Her Majesty's Government ; and I am able further to state that if 
after an interval sufficient to judge of the position as affected by the Tariff Act, 
the course of exchange, and other circumstances, there is no improvement, He 

» Majesty’s Government will be prepared to receive a further representation on 
the subject. : 

“Tn the meantime it has not been possi to alter the arrangements 
already announced, and it is, therefore, our duty to ask the Council to proceed ~ 
now with the Bill, and to pass it through its remaining stages. : 

' “ The question which I have to put to the Council is ‘that the Bill to 
ele amend the Law relating to Customs-duties and for other purposes be recom- 
mitted to the same Select Committee.’” 

The Motion being put, the Councildivided : — 


Ayes. , Noes. 
The Hon'ble Mr. Playfair. The Hon'ble Mr. Lee-Warner. 
: The Hon'ble Gangadhar Rao Madhay The Hon'ble Mr, Clogstoun. 
oy aaa, Chitnayis. The Hon'ble Dr, Lethbridge. 
oc hea The Hon'ble the Mahdrdjé of Ajudhié. The Hon’ble Mr. Stevens. 
Bee ne _ The Hon'ble the Mah4r4j4 of Durbhanga. The Hon'ble Sir Antony MacDonnell. 
~The Hon'ble Fazulbhai Vishram, The Hon'ble Mr, Westland, 
The Hon'ble Sir Griffith Evans. The Hon'ble Sir Charles Pritchard. e 
‘The Hon'ble Dr. Rashbehary Ghose. se Hon’ble Lieutenant-General Bracken- 
ry. 
The Hon'ble Sir Alexander Miller, iw: 
His Excellency the Commander-in-Chjef. _ 
His Honour the Lieutenant-Governor, = * 
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i His Excellency THE PR&SIDENT observed that he did not consider it neces- _ 3 


sary, under the circumstances, to record his vote. ra 
The Motion was therefore negatived. ' 


The Hon'ble MR. WESTLAND'S Motion that, the Report of the, Select 
Committee be taken into consideration was then put and agreed to. 





ws 
‘Wm, The Hon'ble Mr. WESTLAND moved that the Bill, as amended, be passed. 
e said :-—“ I cannot but acknowledge that it will be impossible to bring a new 
ariff Act-into force without causing a certain amount of friction between mer- 
chants on the one side and Government officials on the other. A number of points 
are certain to arise, in practice, inwhich the views of these two bodies will neces- 
sarily be different. We have, however, received from the mercantile communit 
such an amount of support in our general policy of reviving the Tariff that we shall 
certainly strive to do nothing to forfeit that support in our administration of it. 
We may expect that our officers will find some difficulties arise when they begin 
to exercise the,new duties which the law just about to be passed imposes upon 
them. But I feel sure that 1 may confidently ask for the exercise ofa little 
patience until matters settle down to routine. My duty is necessarily, first of 
all, to the Exchequer, but, subject to that first consideration, | shall certainly 
do my best, and | am sure that the Governments more immediately connected 
with the administration of the Act will do the same, to ensure that the revenue 
we seek shall be obtained with the least possible ineonvenience to the trading 
community, and the least possible interruption of the flow of cothmerce. 

« And now, my Lord, one word of a ersonal character before 1 conclude my 
remarks. I have taken charge of Indian finance at an especially anxious time— 
a time when J need all the advice and all the information that can be made avail- 
able to me. I have over and over again had to ask that advice and assistance 
at the hands of some of my old friends and some new friends among the 
merchants and bankers of Calcutta. | wish to publicly express my obligations to 
them for the manner in which, sometimes at personal inconvenience, they have 


responded to my enquiries, and for the manner in which they have dealt with me 
when they came of their own motion to talk with me over matters relating to my 
work. Iam the more anxious to do so in this public fashion, because very fre- 

uently in these matters my tongue has been tied, and I have been unable to show 
them, at the time, my ap reciation of their counsel. It has been my duty, on several 
occasions during these last few months, to inform Your Excellency’s Government 
of the state of matters in the commercial world ; and | would wish the gentle- 
men at whose hands | have from time to time sought information to understand 
that, although they may not always see to what use the information they have 
given us is put, it is none the less appreciated both by Your Excellency’s Govern- 
ment and myself. I trust they will continue to believe that we set a high value 
upon their support, and will continue to give us their advice and assistance, even 
though occasionally they are not able to concur in our policy.” 


The Motion was put and agreed to. 
The Council adjourned to Thursday, the 15th March, 1894. 


S. HARVEY JAMES, 


CALCUTTA ; } Secretary to the Government of India, 
‘: The 16th March, 1894: Y Legislative Depa*lment, 
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LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & a5 
VICT., CAP. 67, AND 55 & 56 VICT., CAP, 14). 


The Council met at Government House on Thursday, the i5th March, 18-4. 





PRESENT: : 


His. Excellency the Viceroy and Governor General of India, P.c., Li.D, 
G.M.S.1., G.M.LE., presiding, ; 

His Excellency the Commander-in-Chief, K.C.B,, G.C.1.E., V.C. 
¢ The Hon'ble Sir A, E. Miller, KT., Q.c1 

The Hon'ble Lieutenant-General H. Brackenbury, C.B., R.A, . 

Thé Hon'ble Sir C. B. Pritchard, K.C.LE., €.S.1. 

The Hon'ble J. Westland, C.s.1. 

The Hon’ble Sir A, P. MacDonnell, K.c.s.1, 

The Hon'ble Dr, Rashbehary Ghose, 

‘the Hon’ble Fazulbhai Vishram. 

The Hon’ble C. C. Stevens, ; 

The Hon’ble A, S. Lethbridge, M.p., c.s.1, 

The Hon’ble Gangadhar Rao Madhav Chitnavis, 

The Hon'ble H. F. Clogstoun, ¢.s.t, 

The Hon'ble W. Lee-Warner, C.S.1. 

The Hon'ble P. Playfair. 

The Hon'ble Mahardjé Partab Narayan Singh of Ajudhié, 


PRISONS BILL, 


The Hon'ble Sir Antony MACDONNELL presented the Report of the 
Select Committee on the Bill to amend the law relating to Prisons, id, 
that, with His Excellency the President’s permission, he: would move this day. 
week that the Repoit and Bill be taken into consideration by the Council. 

The Council adjourned to Thursday, the 22nd March, 1894. 


S. HARVEY JAMES, 


CALcuTTa; ) Secretary to the Govt. oF India, 
The 16th March, 1894. 3 Legislative Department, 
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PART VL. 


Abstract of the Proceedings of the Council of the Governor General of India, 
assembled for the purpose of making Laws and Regulations. 


; GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 
VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 


The Council met at Government House on Thursday, the 22nd March, 1894. 
PRESENT: 

His Excellency the Viceroy and Governor General of India, P.c., 1L.D., 
G.M.S.I., G.M.LE., presiding, i 

His Honour the Lieutenant-Governor of Bengal,-K.C.S.1. 

The Hon'ble Sir A. E. Miller, KT., Q.c. 

The Hon'ble Lieutenant-General H. Brackenbury, C.B., R.A. 

The Hon'ble Sir C. B. Pritchard, K.C.1.E., C.S.1. 

The Hon'ble J. Westland, C.s.1. 

The Hon'ble Sir A. P. MacDonnell, k.c.s.1, 

The Hon’ble Sir. G. H. P. Evans, K.¢.1.E. 

{he Hon’ble Fazulbhai Vishram. 

The Hon'ble C. C. Stevens. 

The Hon'ble A, S. Lethbridge, M.D., C.s.1. 

The Hon’ble Gangadhar Rao Madhav Chitnavis, 

The Hon'ble H. F, Clogstoun, C.S.1. 

ape Hon'ble W. Lee-Warner, C.S.1. * . 

The Hon'ble P. Playfair. 

The Hon’ble Mahdrdjé Partéb Narayan Sitgh of Ajudhid. 


QUESTIONS AND ANSWERS. 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS asked :— 
(1) Whether it is the fact that in the Central Provinces Sir Richard 


Temple, as Chief Commissioner, with the sanction of the Supreme Government, 


romised in public print a perpetual limitation of the Government demand on 
ulfilment of certain conditions ? 
° 


























2) Whether it is the fact that, afte sanction of such policy by the Si 
prac Res Sir Richard Teeke oe Chief*‘Commissioner of the province 
publicly declared such policy to the people in public Darbars ? If so, will t 





Government be prepared to confer perpetual limitation of the Government 


demand on such landholders as may have fulfilled the conditions laid down 
by Sir Richard Temple at the time, and who may come forward to ask for 
the settlement of such demand in perpetuity ? 


The Hon’ble SiR ANTONY MACDONNELL replied :— 


“The proposal to make a permanent settlement of the land-revenuein India 
has been from time to time discussed ; and in 1862 Sir Charles Wood, then 
Sectetary of State for India, invited the Government of India to consider to 
what extent a permanent settlement could be immediately applied throughout 
the different provinces. In consequence enquiries were instriuted, and it Was 
apparently in connection with these enquiries that in his Administration Report 
on the Central Provinces for 1862-63 the Chief Commissioner, Sir Richard 
Temple, wrote :— 

‘The period over which the limitation of the Government demand, according to the 
new assessment, is to extend is thirty years for all‘districts alike. This has been sanc- 
tioned by Government. It has also been recommended that the boon of a permanent set- 
tlement, that is, the limitation of the Government demand in perpetuity, should be conced- 
ed to those Jandholders who might have brought their estates to a high state of cultivation, 
The Government have decided that after the lapse of ten years from the commencement 
of the new settlement, and therefore even within the period of that settlement, those land- 
holders who may be thought worthy of the concession,and who may desire a perpetual 
limitation of the Government demand, may have their assessments revised with a view to 
such limitation in perpetuity being declared.’ : 

“ But the policy of the Government of India on this question had not been 
finally settled as Sir Richard Temple had supposed : a correspondence ensued 
in which the advantages of a permanent settlement of the province became more 
and more doubtful, and finally, in February, 1864, Lord Lawrence’s Government 
declared that (I quote their words), ‘bearing in mind the circumstance that 
much of the Central Provinces consists of a new country, that many of the 
Government officers are inexperienced in fiscal matters, and, lastly, that the 
Secretary of State has agreed that permanent settlements are not expedient 
in this Province, His Excellency in Council would not sanction their being 
made.’ 

“ | have been unable to ascertain that Sir Richard Temple ever made in 
public Darbar any such declaration or promise as that stated inthe Hon’ble 
Member’s question ; but, if he did, it is quite clear that he had no valid authority 
to make it. 

“ Sir Charles Wood's orders of 1862, to which I have referred, were sus- 
pended by the Duke of Argyll when Secretary of State in 1871, and were finally 
withdrawn by Lord Kimberley when Secretary of State in 1883 in the following 
words : ‘I concur with Your Excellency’s (Lord Ripon’s) Government that the 
policy laid down in 1862 should now, be formally abandoned.’ In these cir- 
cumstances the Government of India are not prepared to re-open the question of 
making a permanent settlement of the land-revenue in the Central Provinces.” 


. 


The Hon’ble GANGADHAR RAO MaDHAV. CHITNAVIS asked :— 

(a) Whether it is the fact that the receipts from the Patwari Eund consti- 
tuted under section 144 of the Central’ Provinces Land-revenue Act, 1881, 
have always exceeded the expenditure debitable to it ? 

(6) Whether it is the fact that the balance (after meeting all charges) 


to the credit of this fund at the close of the official year ending gtst March, 
1892, amounted to R3,95,000 ? 


(c) Whether patwaris employed under the Act have been largely utilized a 


in settlement work ? j 


(d) Whether or not such number of patwaris could be conveniently reducede 


if aaa confined to village work for which they have been appointed under — 
the Act ; eS FER ad TSE ONS 
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* is that these districts were 


- in those districts. 





r the rate realized from the proprietors and tenants for remunerat- 


The Hon’ble Sin ANTONY MACDONNELL replied :— 
*‘ The answers to the Hon’ble Member’s question are— 


(2) Not always; but generally there has been an excess of receipts over 
expenditure. For the five years ending March, 1893, the receipts of the Fund 
have been R20,88,593 and the expenditure R18,35,862. 

(6) The balance to credit of the Patwari Fund on gist March, 1892, is 
reported by the’Comptroller General to have been R3,95,943 ; but no recoveries 
for cost of supervising establishments have yet been made from the Fund 
under section 146A of the Land-revenue Act in respect to ‘districts of which 
the re-settlement has not yet been completed. In such districts the cost of 
these establishments has hitherto been paid from Provincial: revenues. If 
these recoveries are made, the balance will be largely reduced. 

“(c) Yes. Itis the patwari’g duty to assist in settlements, but, if the Hon’ble 
Member’s question points to the employment of patwaris outside the limits 
of their own villages, I may say that such employment when it occurs is 
temporary, and devised with the object of promoting greater despatch in the 
work, and reducing the costs of the proceedings in the.tahsil or circle. It 
ceases with the completion of the preliminary, stages of the re-settlement 
operations, 


“ (d) and.(e). On completion of the re-settlement of a district the usual pro- 
cedure is to -fix the circles within which the patwaris shall exercise their functions. 
This is done with strict regard to economy, and no larger staff of patwaris 1s 
entertained than is necessary. When. the number of patwaris and of the 
‘supervising establishments. is fixed, the cost is calculated and the rate of cess 
adjusted, so that income and expenditure shall balance as nearly as possible. 
No further orders on the point seem to be called for.” 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS asked :-— 


(a) Is it-not the case that short-period settlements have been denounced 
in very strong terms in several despatches by the Secretary of State, the Gov- 
ernment of India, and such officers as Sir Auckland Colvin and Sir Richard 
Temple? : 

(6) Whether it is the fact that the period of settlement in the Central 
Provinces has been lowered down during the current settlement in some: dis- 
-tricts even so low as only eleven or twelve years? * 

(c) Is Government aware that such policy has been the source of greatest 

“anxiety and dissatisfaction to the people in the province? If so, will the Gov- 
ernment be pleased to reconsider this policy and to extend the periods of the 
_ current settlements to reasonably long periods or at least to their former period ? 


The Hon'ble Sir ANTONY MACDONNELL replied :— Nia 

“Tt is the casé that short-term settlements have been at various times 
objected to by various authorities, and the Government of India are not jn favour 
‘of short-term’ settlenfents unless in exceptional cases, as, for example, when a 
" tract of country hitherto inaccessible to trade is being opened up by a railway. 
“It is the fact that the term of the current settlement in some districts of 

the Central Provinces has been fixed at about twelve years. One reason for this 
being opened up or tapped by the construction 
of railways, which have ateady produced a yory hagin roe gt ae 
of agri ‘al produce and given an impetus to cultivation and progress 
eee distacts At the a ten or ae years the first’ effect of phe 
improvements will have worn off, and a more normal state as regards prices and 
sericulture will have been reached. If in these circumstances the term of the 
Hlement had been long, the State would lose its fair share ot the profits 
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‘the Government he pleased to ask the Chief Commissioner to con- 
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ie country would then have to contribute that portion of the public burden which — 
f in equity should fall on the districts which have especially and largely profited. 
from the public expenditure, wih 
“may here mention that an improved system of settlement procedure has” 
been introduced, which provides for the continuous maintenance of village 
records-of-rights, and thus dispenses with the necessity for re-measurementS and 
re-valuations of the sil at each revision of the contract, and saves the people 
all the harassment which has been looked on as one of the great objections to” ” fs 
short-term settlements. It is a part of this new system that the re-settlentent 
of each district is taken in hand in turn, and not of all simultaneously. This 
arrangement can only be brought about by making the settlement now in 
progress run for different terms in different districts, that is, by establishing a * 
proper roster for the future. Thus, if the re-settlement of the Raipur District will 
run from twelve to thirteen years, that of the Bhandara District will probably 
run from twenty to twenty-three years. ‘ 
“The Government of India are aware that the landowners of the Central 
Provinces wish for long-term settlements, and Your Excellency’s Government 
desire to treat this wish with as much consideration as the general circum- 
stances permit. The settlement now in progress in the Central Provinces may be 
regarded as a process of transition and as laying the foundation for a more 
settled system of fiscal administration.” 


The Hon’ble MR. PLAYFAIR asked :— 


Whether a copy of the despatch from the Government of India to the 
Secretary of State on the subject of the proposed amendment of the law relating 
to Common Carriers in India, and dated Simla, the 13th June, 1893, was sent to 
the representatives of the Steamer Companies who memorialised Government on 
the matter with a portion of such despatch erased, and whether the Govern- 
“ne Am lay a copy of the despatch in full and the answer in full before the 

ouncil. 


The Hon’ble Stk ANTONY MACDONNELL replied :— 

“The answer to the first part of the question is yes. The Companies’ 
solicitors applied on the 6th January for a copy of the despatch in question and 
a copy was sent them with the following remark :—‘ The last paragraph of the 
despatch refers to an individual opinion, and is omitted.’ The answer to the 
last part of the question must be, I regret to say, in the negative, because the 
paragraph in question did not express the opinion of the Government, with which 
alone the Companies are concerned.” 


FINANCIAL STATEMENT FOR 1894-95. 


The Hon'ble MR. WESTLAND said :— 
“In accordance with the Statutory Rules for the discussion of the Financial 
Statement of the Governor General in Council, I have caused a printed copy’ 

of the Financial Statement of 1894-95 to be delivered to each Member; and I 
8 See proceed to submit to the Council the explanations I desire to offer with refer- 
be yer ence to it. Following the example set last year by Sir David Barbour, the 
i prescribed Financial Statement will form the Second Pan of the published com- 
pilation, and will set forth and explain in detail the various figures of the’ 
receipts and outgoings of the Government, being intended both for the inform- 
ation of the public,‘and as a perthanent official record of the financial arrange- 
ments and prospects of the current and the approaching year. My accom- , 
panying explanation, which will form the first part of the compilation, is intended Ry 
to give Hon'ble Members a more general view of the accounts and estimates, 
leaving fuller information regarding the details to be sought for in the more 
© se i game which has been printed and distributed in accordance with , 
the rules. 


‘ “T have so recently had occasion to lay before Hon'ble Mecshodtin 
review of our recent and present general financial position that I am to a certaify 
; © i 






: 





ad Rx. 1,792,8 









- figures of the three ye 

_ year, the current 
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shew a deficit of. Revenue, but I shall not waste the time of the Council in 





_ mates which it is my duty to explain. 


“ ACCOUNTS, 1892-93. 


“ The accounts of 1892-93, a finally made up, shew a deficit of Rx. 8 33/412, 
as compared with the deficit in the Revised Estimate of Rx. 1,081,900. The 
improvement, which amounts to Rx. 248,488, is composed of a number of small 
* differences scattered over both the Revenue and Expenditure heads, none of which 
are’large enough to require particular mention. In short, the Revised Estimate 
presented to the Council twelve months ago represented as accurately as an 
estimate could be expected to do the outturn of the year. The accounts were 
made up at an exchange a little less than 1s. 3d. per rupee; the total amount 
of Council Bills drawn during the year being £ 16,532,215 at-the average rate of 
1s. 2'985d. . 

“ The usual appropriation report, containing the Comptroller and Auditor 
General's review and comparison of the estimates and accounts of the year, 
was published in last week’s Gazette of India; and with it the year’s accounts 
are consigned to past history. 


“REVISED ESTIMATES, 1893-94. 


“ As compared with the Revised Estimates for 1892-93, which we have 
seen were very accurately justified by the final figures, the Budget Estimate of 
1893-94 provided under Revenue heads for better Land Revenue Rx. 299,600, 
worse Opium Revenue Rx, 650,300, worse Salt Revenue Rx. 60,800, better 
Railway Revenue Rx. 487,500, and a number of minor differences. In the 
aggregate the difference was a difference for the worse of Rx. 15,500, 

“The Revised Estimates of 1893-94 shew that we have had a very favour- 
able Land Revenue year, even after taking into account the fact that Rx. 207,200 
of the increase comes in, in Madras and Bombay, by deduction from, or charge 
to, other heads. The return is about 25% crores, whereas we have never 
yet come up to 25, and is Rx. 335,100 in excess of Budget. But, on the 
other hand, the loss of Opium Revenue is by Rx. 621,800 greater than anti- 
cipated, and whereas the lowest figure recorded for many years has been 
Rx. 7,879,182, we this year estimate to receive only Rx. 6,694,400. The loss 
under Salt Revenue has been much greater than anticipated, being Rx. 241,600 
as compared with Budget Estimates. On the other principal Revenue heads 
taken together there has been a gain as compared with Budget of Rx. 252,000, 
* Railways have done extremely well during the year, the Revenue being taken at 

Rx. 654,800 better than Budget, and more than a crore better than last year. 

' These differences and a number of minor ones give us a net improve- 
ment of Rx. 423,800 upon the Budget Estimates on the Revenue side,* of which 
Rx. 104,900 goes to Proyincial account, leaving Rx. 318,c00 for Imperial. * 

: The Budget Estimates of the year were for a deficit of Rx. 1,595,100 
upon the year’s account. With the improvement of Revenue which I have noticed, 
our Expenditure if kept within estimate would have brought out at the end of 
oeaiges fe or Rx. 516,600 greater than this figure. And indeed, as.a_short 
ee crop has saved us Rx. 370,100 on our estimated opium payments, | have 

ii really. 6 explain Rx. 886,700 of excess of Expenditure over Estimate in 1893-94. 
| whe only heads of /mperial Expenditure in India which shew any note- 
hy excess of Expenditure over Estimate are Interest on Debt (Rx. 159,500), 
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the evil fortune to present figures which forall three years 
again going over the ground covered by the statement I laid before them three 


weeks ago, and bemoaning the adverse fate which a continually dwindling rupee — 
imposes upon us. I pass at once to the consideration of the accounts and. esti- - 
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159,500 


Se 


Working E: 
ture (Rx. 318,300). The excess under the é 
the discount on the Loan raised in August, which amounted to, Rx. — 


Exchange Compensatio 










sponses of State Railw aya (Rr gis), and ne Army : 





The excess Expenditure under the second arises in connection with the. larg 
traffic already referred to. Of the Army Expenditure Rx. 263,500 is due- 
n Allowances: there has also been expenditure in excess 
131,300 0f the Budget Grants of Rx. 21,500 for certain special. military and political 

318,300 operations, of Rx. 48, 


100 for special expenditure in connection with the 


‘ Gay,g0o Agency, and Rx. 26,700 for special purchases of horses and mules: on the. 


— 89,000 


$40,300 


—_——— 


104,100 


27,300 Shews £ 104,100 excess paymen 


—66,000 
Net . 65.400 


ee 

























India of Rx. 540,300. The smaller diff 
and the real exéess in the total figures, 
So thet we have saved more than enough, in minor differences over t 
the account, to pay for the Exchange Compensation Allowances :to: non-military 
officers. These were not included in the Budget, but are. estimated’ at 


600 Will come into the accounts pelt or May, that is, o 
sate 


hand, savings are anticipated from some of the Budget Grants. 
“ We have saved Rx..89,000 by short Expenditure upon Special Defences. — 
“ The items 1 have mentioned account for excess Impertal Expenditure in 
erences result ina net saving of Rx. 26,600, 
after allowing for Opium, is Rx. 513,700. _ 
he rest of « 


Rx. 137,800 under the non-military heads. 


“The sterling expenditure account compared with Budget Estimate 
ts under Interest ; excess marine charges £27,300; 
short charges for special defence works £66,000, giving, with a few smaller 


differences, a net excess of £65,800. 


“The exchange upon the expenditure was estimated, at 19. 2%d., to cost 


Rx. 9,935,900 ; it is now estimated at Rx. 307,200 more. 


“Adding together these items, the deterioration which I_kave explained on 


the expenditure’ side amounts to the figure above stated, namely :— 


Rx, 
Imperial Expenditure in India. ° . . . 513,700" 
Sterling Expenditure * : . . ‘ 4 65,800 
Exchange *. 2 ‘ Fi . . . > 307,200 
TOTAL . 886,700 


and leaves the year’saccount in deficit by Rx. 1,792,800. 


“J ought to mention, as. a matter of some public interest in connexion 
with the estimates of 1893-94, that the Royal Commission on Opium is expected 
to cost in India about Rx. 20,000, an in England about £1,500; 0 ‘these 
amounts, half will be charged to Indian Revenues, The smallness of the expendi- 
ture is for the most part due to the fact that the Commissioners (except the one 
who was placed on the Commission as an officer of the Government of India 
neither required nor received any remuneration for their services, being determine 
that their laborious task should cost as little as possible to the people of India. 


“ BUDGET ESTIMATES, 1894-95: 


“ In explaining the Budget Estimates for 1894-951 ask the Council first to 
go back to my statement that the Revenue in the Revised Estimates of 1893-94 
falls short of the Budgetted Ex enditure of that year by Rx. 1,276,200: Our 
revenue of the coming year is largely estimated upon the basis of the Revised 
Estimates of the current year, and I propose first to shew, as compared with those 
Revised Estimates, what additional Revenue under the same heads we'may expect 


to come into our account during the 4 1894-95- 
“ First, under the ptincipal Reo 







reason to think that certain short collections of Febra froin 
/ 1894-95+ * 
‘other hand, we do’ not think it: ‘to take Opium at even the 
93-94; our realisations» are necessarily. affected by the adv 
of the low price of silver, and. we estimate 





ue heads, the Fos se of Land Reve- 
f nue show an increase of Rx. 211,300 upon the high figures of 1893-94; and Salt 
') $211,300 will, we hope, recover from its backward position of the current year, and bring us 

* $283,000 in an addition of Rx. 283,000. Under both these heads in fact we have somé 





° : sti iat to the Provincial account, and Rx. 155,100 to Imperial. | 


? 






t the accounts a net increase of Rx. 191/900. To 
estimated increase in Railways of Rx. 201,900 and ‘Irrigation 
00 ; but, on the other hand, we lose Rx. 160,400 under Mint R&c 


Scontinuance of coinage). The net amount of all these is a 




















e of Rx. 377/600, which, by a number of minor differences under ‘other 
X- 395,400. Of this total amount of increase of our revenues 








of Revenue, therefore, we expect on the Imperial account to be 

ette in the approaching year by only Rx. 155,100, as compared with the 

Revised Estimates of 1893-094 ; and the result therefore is that if we had on 

our expenditure side merely to meet the same Imperial expenditure that was 

wided for in the Budget of last year, we would be, with the revenue we anti. 

in deficit by Rx. 1,276,200, less Rx. 155,100, or Rx, 1,121,100, 

- “The deficit we will actually have to meet will be this amourt plus any 
amount by which the expenditure for which we bave to provide in the coming 
year aretess that of the Budget Estimates of 1893-94. To find what this 
addition wil 


c be, take first the estimate of ‘mperial expenditure in India. The 
figures stand as follows :— ‘ 






















t 


Fee Saige s 
Direct chatges on Revenue ,. 





1,878,500 1,597,800 | 370,700 
15,693,500 | 16,169,200 475,700 
252,300 113,500 | 138,800. 
ae nee | errr see, esate 


TOTAL +| 42,464,200 | 42,908,200 +444,000 


Buildings and Roads ; 
A ‘ 7 . . 


rmy . . 
Special Defence . ’ . 


‘ ‘ «| 4,614,200 4,662,300 48,100 ae 
Interest : . . A . 5 é 55,400 113,400 | —168,800 ; 
Post Office, etc. oat . ; ‘ * 2,081,400 2,073,200 —8,200 ae] 
Civil Departments ° . ‘ F +] 3)134,500 3)240,100 105,600 ay 
Miscellaneous. . i . ‘ é 88,400 700,000 11,600 Be| 
Famine, ; ° ° ° = 1,119,300 1,121,200 1,900 
Railway Revenue Account , ‘ : | 11,597,400 | 12,061,100] , 463,700 
Irrigation . ‘ . ’ 1,349,300 1,373,200 23,900 





_ The increases and decreases in this statement, which are less than 
Rx. 50,000, require no remark; they may be described ,as ordinary variations. 
The decrease under Interest merely means the transfer of more interest to the 
Railway Revyenue‘account, the net increase under these two heads, Rx, 294,900, 
‘Tepresenting the additional working expenses and surplus-profits payments 

arising in connection with the larger traffic. Under Civil Departments we have a 

et increase of Rx. 105,600, of which the principal items are Rx. 28,500 under 
ration (mostly Exchange Compensation allowance), Rx. 139,800 under 
(additional subsidy to the Amir’ Rx, 60,000, probable expenditure of " 
cation under the treaty Rx. 50,000, Exchange Compensation Rx. 23,400); Net 4 
er increases Rx. 41,600 mostly due to the Exchange Compensation ; savings 

lice Rx. 26,900 (chief in Upper Burma); and savings under Marine 
77,400 (mostly counterbalanced by short receipts). %, ¥ 

‘The decrease of Rx. 370,700 under Buildings and Roads is due to eco. 
forced upon us by our present financial condition, We have saved 
200 by reducing the grant for Military Works, and Rx. 176,500 by 
out practically every new work upon the. Civil. side (under India, 
_and_in Upper Burma) to which we are not absolutely committed. 


diture shows,as compared with the estimates presented 
“increase of Rx, 475,700. Of this amount, the variations ik ay ae 
epend u pot Exchange alone accoust for Didstuanapesatee 



































“ For apart from the question of Exchange Compensation, 
British soldier is fixed in sterling, and the rupee payment depends 
rate of exchange annually fixed for the adjustment of transactions 
English Treasury, That rate was for 1894-95 fixed, as usual, upon the basis — 
of the yates actually current in December last (namely 153d.) ; but, owing tothe — 
r peculiar circumstances of the year, the rate has declared ‘ ct to 
- revision hereafter, should it be deemed necessary, in consequence of the actual. 
’ rate varying greatly from the official rate for any considerable length of time.” 

“The balance of the excess, or Rx. 85,600, is composed of several items, 
of which a fuller account is given in the second part of this statement. : 

“ The English expenditure for which we have to provide is, on the whole — 
account, 4 13,500 less than that oflast year. We have an increase on account of 
interest of £288,500, owing chiefly to the temporary borrowings of which I shall 
have presently to give an account; on the other hand, there are savings of 
ti 33)309 on the Marine charges (as last year’s estimates contained some 

+ 28,s00 agp construction charges); of £12,600 under Territorial Pensions (due to 
goo the death of Maharaja Dhulip Singh) ; of £69,700 under Army charges 
wi spat (a balance between a laege saving in geen stores and an increase in non- 
—152,100 effective charges); and of £152,100 under Special Defence Works, the 
— 34,30 expenditure on which is coming to an end. 
fora .—302,000 “ The other differences are small, and involve a net decrease of £34,300. 
ler Sage “ The Exchange upon our expenditure was in last year’s Budget taken 
—— at 14$¢., and came to Rx. 9,935,900. This year we take 14d. as our rate, and 
the Exchange comes to Rx. 11,307,400, so that we have an excess expenditure 

to provide for of Rx. 1,371,500. 

“ Now, bringing all these increases of expenditure together, we have, as 
compared with Budget Expenditure of 1893-94,— ; 












Rx. 


In India—Imperial account—increase ° . + + 444,000 
In England, decrease. . . . . ‘ «  ==13,500 
For Exchange, increase . . oe . + 1,371,500 


Net INCREASE + 1,802,000 
—_e____-_--— 


“| have shown that our estimated revenue of 1894-95 falls short of the 
Budget expenditure of 1893-94 by Rx. 1,121,100; it therefore falls short of 
our budgetted expenditure of 1894-95 (so far as we have gone) by Rx. 2,923,100. 
“ The difference between this and the 33 crores I gave in my Statement of 
March tst-is mainly in the reductions we have effected, chiefly under Buildings 
and Roads, both Military and Civil, in order to meet the shortness of our 

means. * Aid 


“SPECIAL MEASURES TO MEET THE DEFICIT. 


“ This amount then, Rx. 2,923,100, is the deficit which we have to take 
special measures ‘to meet. The first of these special measures is the re-imposi- 
tion of Import-duties for which the Council passed a Bill on March toth, ° 
The annual revenue to be obtained by that measure I then stated at Rx. 1,400,000 
but the measure was medified in Select Committee by the reduction of the first- 
propésed duties on iron and steel, and I now put down the revenue at 
Rx. 1,350,000. 1 make a deduction of a little over,ten per cent, for short 
collections the first year, and the actual figures passed into the estimates on 
account of' the duties are— . fs 











Rx, nae 
Revenue (after deduction of Refunds) . ‘spieap aa xeatiie sig ! 
Haabiisbesent 3, a SS gga tt ae 












Net Produce , x ‘ Se ietie + 1,140,000 Sy 


__ , ‘The next measure is that we are obliged to suspend the _ nine 
the time. ‘Ihis is, as has been often explained, che oak ‘ oe plus. 1 
to the construction of Protective Railways and tiatestee Wore ‘Part. 


Ri onde: ‘ gry oy 
- original Rx. 1,500,000 is already pledged, that is, it is u 

» Government on its contracts ly epee of the Bengsl-Ne mnie sg be 
_ Midland Railways. That loss, in the coming year, is estimated at Rx. 09 
and there is also an estimate of Rx, 10,000 for actual famine ocharges ; 
so that of the whole grant only Rx. 1,121,200 is capable of being resumed or 
rather withheld, We have deemed it expedient to allow. Rx. 45,000 on account 
of certain Irrigation works to remain charged against this head, but the remain- 
ing Rx. 1,075,200 will remain unspent in 1894-95. The principal Railway work 
wo which is being charged to this head at present is the East Coast Railway. And 
asethis work is classed also as a Productive work, a considerable grant iy been 
given to it, under the head of Expenditure not charged against Revenue, so 
that loge Jeng work will nah We greatly suffer by the suspension of the 

° ant, . But this only means that the effect of th ion is” 
gra DU eaiverktce 5 the reduction is passed on to 


“One other measure we have been obliged to take, namely, to call on 
Provincial Governments for contributions to our aid, in other words, to force upon 
them severe economies, and appropriate the results to the benefit of our own 
account. The Government of India were most unwilling to have recourse toa 
measure which practically means ‘the stoppage for the time of all administrative 
improvement, a measure which they feel must take all the heart out of Provincial 
Governments, by making them surrender all the fruits of careful administration to 
fill the yawning gulf of our sterling payments. But, as the Government of India 
said in addressing its demand to them, ‘the imperious necessity for imposing new 
taxation obliges the Government of India first to exhaust all available methods 
of increasing their resources; and this necessity is the only justification they 
can put forward for so soon making a practical revision of “contracts” made 
only two years ago, and calling in balances which the Local Governments might 
legitimately claim as pledged to them for the purpose of administrative im- 
provement.’ 


__ “The Government of India wish to acknowledge the readiness with which 
this demand has been met. The demand was issued on March 1st ; it had been 
complied with by March 12th. Though not very large in amount, except in one 
case (that of Lower Burma), the demand comes so closely after the adjustment 
of assigned revenue to assigned expenditure that it means in every case the 
adoption of active measures to restrict expenditure ; and it must be remembered 
also that it comes after the Local Governments have already had, in the Exchange 
Compensation allowances, to meet new expenditure over and above their assign- 
ments. . 

“The total amounts obtained from the Local Governments come to 
Rx: 405,000, their balances being, in nearly ee case, reduced by the demand 
to the minimum prescribed by the Secretary of State, 

“By these three measures the deficit in our account is reduced by 
Rx. 2,621,200, namely :— 


Rx, 
3 ‘i New Import-duties, net produce , . - . + 1,140,000 
Suspension of Famine Grant . ‘ : % , + 1,076,200 
Contributions from Local Governments . i é + 405,000 
’ iccechlee 
‘ 2,621,200 
from Rx; 2,923,100 tosRx. 301,900, at which figure it stands in the fin&l state- 


* ments. 
“T have already in my statement made in this place on March toth given 
a full account of the reasons which have led t6 the Government accepting this 
_ deficit for the year 1894-95. I shall not weary the Council by a repetition of 
‘ ‘a subject then very elaborately discussed. 


er “CLOSING OF THE MINTS. 
ae “The central fact of the Financial History of the year was the closin 






's on 26th June last. Whenthe last Budget Estimates were present 
cil, the Government of India were waiting for the Report of the 
VIB 
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coinmitted the examination of the Currency proposals of the Government 


India. The Committee reported under date May gist. Their recommenda: on 


was as follows :— ; a 

‘It remains for us to state the conclusions at. which we have arrived. While con- 
scious of the gravity of the suggestion, we cannot, in view of the serious evils with which 
the Government of India may at any time be confronted if matters are left as they, are, 
advise Your Lordship to overrule the proposals for the closing of the Mints and the adop- 
tion of a’ gold standard which that Government, with their responsibility and deep 
interest in oe success of the measures suggested, have submitted to you. ~ ’ ; 

“But we consider that the following modifications of these proposals are advisable. 
The closing of the Mints against the free coinage of silver should be accompanied by an 
announcement that, though closed to the public, they will be used by Ggvernment for the 
coinage of rupees in exchange for gold at a ratio to be then fixed, say 1s. 4d, per rupee; 
and that at the Government treasuries gold will be received in satisfaction of public dues 
at the same ratio.’ + eid 


“The Government of India, having considered the Report, telegraphed 
to the Secretary of State on June 15th, proposing to take immediate action on 
this decision; the Secretary of State’s consent was given on June 20th, and the 
necessary legislation was carried through on June 26th. 

“It was, of course, expected that the value of silver would be immediately 
affected by this change, It stood at about 38d. till June 25th, and then in four 
days it fell to go}d. , In July it recovered in the first week to 34d., but settled 
afterwards at about 324d. In August and September it stood at about 34d., but 
it fell during October, and its price from then till the middle of January stood 
at about 32d. After this, a renewed fall set in, and in the first week of March the 
price was quoted at 27d, ; at that price the metallic value of the rupee is about 
ten pence farthing. 

* Meantime, Silver legislation was taking place in the United States of 
America. Congress met on August 7th, and a Bill for the repeal of the silver 
purchase clause of the Law of 1890 was speedily introduced and was passed on 
August 28th by an unexpected majority. The Bill remained under discussion 
in the Senate from August 28th till October goth, when it was passed after a 
strong opposition. It received the President's signature on November 1st. 
But it will be seen from my statement of the history of the price of silver that 
the legislation of the United States was practically a foregone conclusion. Its 
effect had been discounted, and the final passing of the law produced but little 
change in the price. The doubtful element in the case was the Indian legisla- 
tion, and when that legislation became an accomplished fact the price of silver 
immediately assumed a lower level. 

ot tng the months succeeding the closing of the Mints the price was 
favourably affected by a strong demand from ndia. The amounts imported 
into India during these months were Rx. 2,019,100, Rx. 781,400, Rx. 858,400, 
Rx. 1,127,400, Rx. 450,400, Rx. 926,600, Rx. 1,658,400, and in February 
Rx. 1,167,800. Total Rx, 8,989,500. 

“We have crept” been very much interested in the question what be- 
came in this country of these large imports of silver, but our enquiries have - 
satisfied us that there has really been very large demand for it for private use 
and possibly also for hoarding. The divorce between the value of coined and of 
uncoined silver brought about a state of things utterly unknown in Indian 
history-~in the experience at least of any of the present generation—oés., that 
uncoined silver could be sold at a profit doe considerably less than its weight in - 
coined silver.» Silyer dealers rushed in to make a profit out of the ioabileey of. 
the ordinary Indian to understand ‘that it was not necessarily a profitable transac- 
tion to buy a tola of rupee-silver for fifteen annas. The question was violently 


agitated of imposing a silver import-duty, so as to prevent a demand for silver. ” 
that threatened to annihilate, by its own force, that balance of trade which had _ 
hitherto required settlement by Council Bills, But it was rec ized that this 


demand for silver would ‘have to be exhausted before our new Currency policy — 


could have a fair chance, and it was determined to leave it to the operation of ¢ 


natural causes. The announc it was ry 
Bi ct eer ee eee eee 
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Committee assembled coder Lord Herschell’s presidency, to whom. had Been — 
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- “K certain amount of this silver, but not, so far as we can find, a very 
large amount, passed into Native States for use in coinage. It was easy to foresee 
that, by the closing of our Mints, our tupees would be appreciated with refer- 
ence to the silver coinage of Native States, especially if 


. 


adopted in these States to restrict their coinage in a corresponding measure. 


. 


We advised the various Durbars to watch the current rate of exchange between 
their rupees and the Government Tupee, and’ most of them stopped coinage 
very shortly after we had done it. The Native States are not, however, so 
favourably situated as we are with reference to the Maintenance of an  appres 
ciated coinage ; for their rupees can, in most cases, be manufactured without 
elaborate machinery, and so far as we know (though we have not yet full 
information on the point), the local systems of currency -are in very few 
cases strictly limited, like our own, to coin issued by the State in which it is 
current. We are; however, continuing to watch the’ effect of our policy upon 
the coin of Native States, and to advise them, from time to'time, as to >the 
economic effect of theasures taken by ourselves or intended by them, 


‘This, excessive import of silver was not the only obstacle which our Cur- 
rency measures had tomeet with. We had been obliged, for reasons for which we 
were not responsible, to initiate these measures at the most unfavourable time of 
the year, namely, the beginning of the slack season—that is, the season when our 
exports are smallest ; and the refusal of the Secretary of State to issue his Bills 
under 153d, brought other importers into competition besidgs the importers of 
silver, and the balance of trade on the whole actually turned against India for a 
time, I think it is now recognized that the policy of refusing to issue Bills was 
a mistaken policy, and that it would have been better to issue Bills moderately 
So as to meet the demands on the Home Treasury. But the circumstances 
we had created were altogether new, and both officials and merchants and 
bankers had all to learn, by actual experience, what new economic forces had 
been called into existence, and how they affected the question of the apprecia- 
tion of the rupee. The Secretary of State announced, on January 20th, his aban- 
donment of his attempt to maintain a forced value for his Bills, and since then 
the course of commerce has given us ground for expecting that we shall be 
able to maintain the rupee at a value _ considerably above its metallic value, 
though not as yet approaching the limit at which there is any chance of ‘its 
functions as a Currency beginning to be replaced by gold. , 


“The first considerable issue of Council Bills was. on 31st January, when 
a rate of 14%d. was obtained. The rate fell, till on the 26th February it 
stood at 13}d., but it has since then recovered to about 14¢. 


“ The question of the future value of silver isso doubtful that I hesitate to 
express any opinion regarding it. We are told that it has now touched bottom, 


' but we have been told that very often, in past times, and yet it has sunk lower, 


with those who think that if we were to open our Mints we would 
stg ston the value of silver. It should be remembered. that we can 
enhance that value only by actually absorbing a considerable share of the world’s 
roduce of the metal. “But the absorption and coinage of a large amount of silyer 
is an effect thatcan only follow, and be concomitant with, a fall in the value of 
the rupee. It is, in fact, economically, the effort of the Currency of the countr 
to adapt itself, by increase in volume, to its decrease in value. In other words, if 
the opening of our Mintsis to enhance the,value of silver, it cando so only by a 
jrocess which involves the depreciation of the value of the rupee ; and therefore, 
it seems to me, no enhancement of the value of silver, brought about by our 
opening our Mints, can be of any advantage to us. ; 
: ars thi en those who do not believe in the ultimate success of 
beg ictenes agian must at all events admit that we have, by its means, 
escaped an immediate disaster ; and those who believe that, the onl way of 
issue from the difficulty lies through bimetallism will admit that they ‘are 
sveral steps nearer its realization when the rest of the world has céased to 


ace ia's consent to bear the main portion of the burden of silver-depre- 
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“SECRETARY OF STATE'S OPERATIONS. ns 


“ By the circumstances to which I have alluded the sale of Council Bills was 
practically in suspense from July 1893 to January, 1894, inclusive. The Secre- 
‘ tary of State ha estimated to raise £18,700,000 by Bills, of which £ 1,189,200 
was the estimated*amount of net payments to Railway Companies, the remainder 
representing the current requirements of the year. During the first three 
months of the year he issued Bills for £ 5,722,799, an unusually large amount, 
which raised his sterling balance on June goth to £4,173,925; but from that 7 
date till the end of January the amounts received were, in each of the seven” 
months, £51,750, £78,250, £6,672, £4,79!, £600,544 (in November), £20,037, 
£90,658 ; giving a total of only £862,602, 


“ During this period, therefore, the Secretary of State had to carry on 
his transactions by borrowing, The high balance of June goth carried him over 
uly and August, and besides this balance he had at that time over £400,000 
in hand on account of a borrowing and repaying transaction provided for in the 
Budget Estimates. He had estimated to raise £:1,900,000 of 3 per cent. stock 
to pay off Railway debentures, and, thou hche raised most of this amount in 
July, the repayments were not nonpete till October. His cash balance, how- 
ever, was very low ih the end of August, namely, £460,903. In September 
he issued 3+ per cent. debentures for 
41,386,000, and borrowed temporarily 
£500,000; and the net temporary borrowings in subsequent months were— 
October £1,500,000, November £750,000, December £750,000, January 
£2,750,000, giving a total of £6,250,000. 


£25,000 of this came into October. 


“The figures as made up on actual accounts till the end of January, 
and estimates received from the Secretary of State for the two last months, 


give us— 
February and 
Till January : March Ac- Total for 
Accounts. counts and year, 
F Estimates. 

Funds raised by Permanent Debt . 1,386,000 om 1,386,000 
Council Bills Coe eo ave OBB S AO. 2,814,600 9,400,000 
Temporary Borrowing (net) . « 6,250,000 — 250,000 6,000,000 


. 
—s+——— 


14,221,400 2,564,600 16,786,000 


“It will be seen theretore that the Estimate of Council Bills now made falls 
short by £9,300,000 of the Estimate of last March, and that this amount has 
been made up by prensa debt £1,386,000, temporary debt £6,000,000, a 
reduction in the cash balance of £1,013,000: total 48,399,000; besides reduc 
tions in the payments to Railway Companies and on account of remittances, 

_ “We have per contra anenormousaccumulation of silver in our Treasury 
Balances in this country. The £8,399,000 of debt incurred, and cash balance ° 
reduced, during the year are represented, at an exchange of 15d., by 
Rx. 13,438,400 in this country, and our cash balances in India being practically. 

. increased by this amount, stand at the close of January, February and 

March «at the unprecedented figures of Rx. 23,802,200, Rx. 25,016,500 and 

Rx, 26,251,800 (estimated). ‘ aif 
“Next year, it will be seen that it is not the present intention of the 

Secretary of State to draw Bills on our accumulations of silver in order to pay off 

his temporary debt. He proposes to borrow £8,300,000, of which £6,000,000 . 

will be used to discharge the temporary obligations outstanding at the end of 4 

the current year; and the rest is required for his ordinary transactions, The ! 

amount for which he proposes to draw, £17,000,000, is only the expenditure of 

the year, with the addition of the Capital outlay on account of State Railways, , 

and a portion of his remittance payments. It must, as usual, be understood t 

these figures are ed with reservation of entire liberty to the Secretary of 

eat State to vary his borrowings and his drawings as he may find occasion. =» 


. : 
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ay ¥ “LOANS IN INDIA. 
_ “In the mvige Estimates of 1893-94 we Proposed to’raise a loan of 


Rx, 3,000,000. On uly 14th, while we were stiJl in ignorance of the a ch- 
ing failure of Council Bills, a notification was St calling’ for senders 
%. 3,500,000 at 3} per cent., and at the same time notice was issued for the 
dischatge of such part of the 4} per cent. loans of 1878 and 1879 (excluding 
the y shillings per cent, portion) as still remained unconverted, under previous 
notifications, into four per cents. The loan was raised at an average of 
Rs. 96-3-2} per cent., producing Rx, 3,366,130, against a nominal value of ; 
Rx. 3,499,100 (as Rx. 900 remained unissued). Of the 44 per cent. loan we esti-« 
-mate to have paid off Rx. 1,100,000 during the current year, leaving Rx. 241,447 
undischarged. The three-and-a-half per cents. are now above par, 


_“‘Itis hardly necessary to say that with our huge silver balances we 
- have no intention of raising a loan in India during the year for which estimates 
are’now being presented. 


“ CONCLUSION. 


“Such then is our programme for the approaching ,year—a programme 
of retrenchment and of vigilance, intended to tide us over what I have called a 
transition period. The means which we have adopted in our Budget Esti- 
mates of nearly balancing our Revenue and Expenditure are* means which will 
hardly be available a second time. It is at some risk that we suspend even 
for‘one year the provision'of a crore or a crore and a half which we shall 
certainly require if a famine season comes upon us: we cannot call our financial 
osition safe till we find ourselves again with that crore to the good. The 
bidy lakhs also which we obtain from the Provincial Governments exhausts 
for the time that source of relief from temporary difficulties. A year hence, 
as | said a fortnight ago, we shall certainly have to reconsider our position, and 
we hope by that time to have a much more definite knowledge of the conditions 
upon which our future financial position rests.” 


PRISONS BILL. 


The Hon’ble Sir ANTONY MacDONNELL moved that the Report of the 
Select Committee on the Billto amend the law relating to Prisons be taken 
into consideration. He said :— : 


“ My Lord, in the remarks which I addressed to the Council, when asking 
leave to introduce this Bill, | gave 2 brief account of the reasons which had 
led the Government to propose legislation on this subject. The Council will 
perhaps not consider it necessary that I should repeat these reasons now. If I 
may judge from the undemonstrative reception which has been accorded to the 
Bill by the public, the reasons have on the whole been considered sufficient. In 
my introductory remarks I also briefly explained the framework of the Bill... 
Phat framework is preserved in the Bill as it is now presented to the Council. 
It-is true that many alterations and additions have been made to the Bill during 
its ‘passa ethrough Select Committee ; but the Bill remains, as to its scheme, 

Seas y the same as when it was introduced. The main features of that 
ead in the retention in the Act of as many-principles of pernfanent 
° ion as possible, and the relegation to rules of such matters of internal 
tecipline and control as were liable to be influenced by circumstancts, and to 
bas from time to time, This scheme has been challenged from two opposite 

ny: _ From one side it has been said, why put so much into the Act and 

, sa ak more to executive discretion? From the other side it is objected, 
oe al so much to executive discretion and so little to the Act? There is no 

loubt an element of justice in both views; but the Committee thought that a 
doubt course was preferable to either extreme—a course which aimed at 
middle, what was good in the two extremes while pins their defects. 
ar we have succeeded experience alone can shew ; but if we have failed 
Pay ot been for want of care and deliberation. oc Ae aen ura is : 
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“] do not propose to detain the Council b going seriatim through all the - 
changes which have been introduced into the Bill. The changes are printed in 
italics in the edition of the Bill which has been presented to Coussy.am are. 
apparent at a glance, I may, however, call attention to a few of the more wanre 
ant alterations. It will be in the remembrance of the Council that I laid 
stress when introducing the Bill on the distinction drawn between a prison and a_ 
subsidiary jail. The latter institution is excluded from the operation of 1 
Bill, unless by special order the Local Government brings it within the scope 
of the measure. This distinction has been preseryed; but. the definition of, 
‘ prison ’ has been so recast as to cover all the ground necessary in a neater 
and more effective manner than in the first draft. For this improvement I am 
primarily indebted to the Inspector General of Jails, Madras. Instead of endea- 
vouring to describe in the Act what a subsidiary jail is, we now, having define 
a ‘prison,’ leave the Local Governments free to declare what subordinate or 
minot institutions shall be treated as subsidiary jails and what provisions of the 
Act and the rules made under it shall apply to them. : rin 
“ The chapter relating to the duties of prison-officers has been pied carefully 
revised and expanded with a view to the clearer definition of each officer's 
responsibilities, and an important new provision has been inserted declaring 
convict-officers to be public servants within the meaning of the Indian Penal 
Code. This supplies a remedy for an inconvenience which has been felt in 
practice. 
“In Chapter V of the Bill we have inserted a substantive provision that pri- 
soners may be confined either in association or separately. My Lord, our present 
system of jail administration in India is based on the» detention of prisoners in 
association with each other. There is, of course, classification of prisoners in 
our jails according to the heinousness or habitual character of ' their offences— 
a classification which is more or less*complete according to the construction 
of the jail. But there is always association of the individuals composing the 
class. Against the association of prisoners while engaged in labour, I 
have nothing to say; 1 am in favour of it. /But the association of prisoners at 
other times, and especially at night, is more open-to objection. For financial and 
other reasons the full extension of the system of separate confinement is still a 
matter of the distant future, but the separation of prisoners at night is more 
within our means and power. Improvement has already begun in several jails 
of this and other provinces, by providing cubicles made of wire-netting, by 
which each prisoner is contined. to a separate compartment without any 
alteration in the general structure of the ward being made necessary, I do. 
trust that this systefn, or some qther ae effectual system, will be as soon 
as possible introduced into every jail in the country, and that in this way 
prisoners may be restrained from communication with each other at night time, 
when control over them.must be necessarily lax. The inter-class segregation 
of the more respectable and least culpable from the others would thus become 
any a the demoralizing influences of jail life would be proportionately 
reduced. , 
“ The chapters of the Bill, my Lord, which relate to the Food and Clothi 
of Civil and Under-Trial prisoners, to the Employment of prisoners, their Health 
and their Communications with their friends have been carefully revised ; and 
certain suggestions, in connexion therewith, emanating from a Calcutta Asso- 
ciation which takes an interest in jail administration have been considered. 
I desire to call attention'to two of these suggestions which seem to me to be 
typical of the ideas which are prevalent in Native circles on the subject of prison- 
iscipline : One is that the rigour of prison-discipline should be moderated in 
regard to convictyof respectable social standing; the other is that prisoners 
sentenced to short terms of rigorous imprisonment should be dealt with more 
leniently than prisoners sentenced to similar imprisonment for longer periods, 
““ My Lord, I have no doubt thata feeling does prevail, among.a considerable’ 
section of educated people in this country, that our system of jailedisci re 
imposes a specially heavy punishment on members of the better classes of 
Native society who have the misfortune to transgtess the bounds of the law and® 
to find themselves in jail. The section of Native society—I refer especi 4, 
Hindu society—to which I am alluding urges that, having regard to the 
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f € section of it. It is of course easy t 
marshal reasons against that view ;.and I shall not trouble the Council b eine 
Y over hackneyed arguinents with which they are no doubt familiar. But } woul 


* be largely due not to the innate perversity of the Indian gentleman, but to the 
eireumstances that'the vast bulk of the people are connected with the land; 
.that the relations between the land-owning and rent-paying classes have been 
and still are often strained; and that the land laws have not been as satis- 
factory as they might have been. But, however that ma be, men of the middle 
classes, especially small landlords, do, I think, get into difficulties with the law 
more frequently in this country than in England ; and, as these difficulties do not 
involve any particular moral depravity, there is a feeling that the circumstances 
ought to be allowed for, and that the theoretic ideas of equality in punishment 
which are rightly enforced in England ought, in such cases, to be modified when 
lied to this country, My Lord, | do not speak in this matter for the Select 
ommittee, but for myself. I wish to say that the views I have teferred to 
deserve consideration, and I am glad that, in the Bill as now presented to 
Council, the Government of India and the Local Governments have the widest 
executive powers, so that any ce ny which they may desire to introduce 
shall be covered by the provisions of the Act. 

“In regard to the question of punishment for short-term prisoners, I cannot 
feel the same sympathy as in regard to the segregation of prisoners of the 
better classes sentenced for misdemeanours. It is an accepted principle that 
prisonediscipline in the early days of rigorous imprisonment should be shar 
and deterrent, If the sentence be short and the discipline mild, then the jail 
becomes, for malefactors, a pleasant retreat in hard times—a sosur bari, to use a 
suggestive Bengali term, But in this, as in all things, there is a ‘ sweet reason. 
Faery to be aimed at. In jail matters the best evidence of its attainment is 

shewn by prisoners leaving the jail better and wiser men. I would encourage 
jail-officers to make within the law the attainment of that end their guide in 
apportioning labour and in enforcing discipline. 


“When introducing the Bill, my Lord, I anticipated that discussion was‘ 
most likely to arise in connexion with Chapter X1 of the-Bill, which deals with 
prison-offences. I am glad, however, to say that the Chapter has proved non- 
contentious, and that the arguments in favour of the Bill as drafted: were consi- 
dered adequate. Some improvements have been introduced, but the Chapter 

ins substantially unaltered, I have great, hopes ‘that its provisions will be 
pra sl in checking unnecessary divergencies in prison-discipline, while allowing 
to Lecal Governments as much discretion as is needed, 1 

“1 do not think, my Lord, that at this stage I need detain the Council 
» any longer, and I shall therefore conclude by saying that the Select Committee 
v tree 1 ath consider this,important Bill was an unusually strong one—stron 
- only in numbers but, if it be permitted to me to say so, alsa strong 
in the and experience of its members. The Committee have con- 
sidered the Bill with the greatest care and deliberation, and havé been able to 
ke an unanimous report. 1 am in hopes, my Lord, that the result of the 
061 ‘deliberation will be approved by this Council and by the public, and 
! thatthe measure on ‘which so much care has been bestowed will in Practice be 
found to ‘be a valuable addition to our statute-book.” 
___ The Hon’ble Mr. LEE-WARNER said :—“'My Lord, I had not in ended to 
ake any remarks, but in view of what has fallen from the Hon'ble Mover of 
would beg to observe that in the Bombay Presidency at least the 
hanes gentlemen do hot furnish any considerable contingent 
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to the ‘Native gentlemen’ who 





unfortunately find themselves in jai. Any 


attempt, moreover, to treat the inmates of jails differentially as regards jail- 


“discipline with reference only to their status out of jail would seem to me inex- 


diedt. It is the function of the Magistrate to apportion his penalty with due 


regard to the personal and other 
think no further class differen 


moral, grounds, is needed.” 


circumstances of the case, but beyond that I 
tiation based upon caste or social, and not on 
Hip it 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS said :—“ Before the 
Prisons Bill passes into law, I crave Your Lordship’s permission to submit‘a few 7 
remarks on the system of separation of prisoners in our or according to 


the nature and gravity of the offence they are guilty o 


So much has 


just been said in favour of this system by the Hon'ble, Mover of the Bill * 
that I need only confine my remarks to only a few words. “An attempt has 


been made, my Lord, by the Se 


of separation as far as may be. 


empowers the Local Governme 


lect Committee to give effect to the principle, 


Section 28 of the Bill now presented lays down 

that convicted criminal prisoners may be confined either in association or in- 

dividually or in cells, or partly in one way and partly in other. Section 60 
c 


nt to make rules for the 


ssification of prisons 


and description and construction of wards, cells and other places of detention, 


as well as for the classification 


of this principle is a measur 


wh 


and separation of prisoners. The carrying out 


ich is called for alike if the interests of the 


prisoners themselves as well as of society, I am well aware that in the 
present state of the finances of the Empire we cannot reasonably look forward to 
any radical change or reform in this direction. Yet the recognition of the 
principle is something and its inclusion in the Act which consolidates the law 
relating to our prisons is a step gained. That indiscriminate mixing of prisoners 
guilty of offences of various degrees of moral delinquency both by day and by 
night, while working or otherwise, 

“In the mufassal we often hear it complained that serious evil results from 
the practice of allowing prisoners summarily convicted for the first time for light 


is undesirable, can scarcely be questioned. 


offences to associate while in prison with prisoners who are hardened criminals 
or who have been convicted of serous offences. 

“It often happens that such a system” tends to augment that criminal 
fraternity which it is feared at the present day -exists In many of the big 
towns like any other community in the midst of a well-ordered society.” 


The way in which persons summarily convicted should be treated is a matter 
deserving of very ‘careful consideration, but the very large number with which we 
have to deal and the limited accommodation of our prisons makes it especially 


‘incumbent upon us to act with the utmost caution and care, lest, as has been 


said, we .‘ should mingle with the corrective a sort of moral poison which would 


rather tend to the greater 


“When it is borne in mind 


found such characters as thes 


undepraved morals, the honest and industrious citizen whom a momentary’ 


he great depravation of the offender than would the 
punishment to his intimidation or amendment.’ 


em, 


that in the inmates of our prisons are to be 


‘the trivial offender of tender years and yet 


impulse of passion or violence of provocation has betrayed into the commis. 
siori of an assault, the modest female whom the strength of temptation or the’ 
pressure of distress has hag ep into a breach of trust or a petty theft, the . 


young and artless who have 


en the dupes of the mpre designing, the pesos 
ale- 
and 


culprit guilty of a first offence and ‘that too sient J neither violence nor m 


volence '—t! 


e serious consequences of allowing t 


‘em to be contaminated 


polluted by association with* confirmed and hardened criminals ,in whom the 
moral sense is altogether dead would be at once apparent. YThe treatment 
which these new offenders receive in the jail and the experience they there im- | 
bibe constitute for them the crisis of their lives. They may either be: “al 


to society, amended in morals, 


confirmed in habits of strict discipline a \ 


honest industry, shielded in reputation and thankful for such a change in their 
character, or they. may leave the doors of the jail saturated with the meral 
poison received from their associates, thoroughly depraved in character, bj 


fill 


by 
‘companionship with the more profligate of ‘their class, and with their 1 ds 
ed with deep and lasting resentment against the whole community. “These 


ot; 


of. 


Sie 
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.f are the men who after they leave the jail form themselves into gangs and prey 
upon society at large. ; he 
_ “Humanity and pobey alike thus call for a reformation of a system, which 
has a tendency to lead to such dire results. The first attempt in the direction \ 
of the reforms I have attempted to indicate was made by the Committee of 
1838, ,whdse recommendations, as the Hon’ble Mover o the Bill told us the 
other day in his exhaustive speech, turned towards the congregation in central 
Prisons oF penitentiaries of all prisoners sentenced to more than one year’s im- 
ey prisanment and in the retention in district jails of prisoners sentenced to 
shorter terms. For the complete success of such a policy a much larger 
expenditure of money Was necessary than the Government could see its way to” 
+ incur, Yet it must be admitted that the principle has been kept in view and 
sustained efforts have been made to give it effect consistently with the funds 
that could be made available for the purpose. At the same time {t goes withqut 
* sa ng much yet remains to be done, and I believe that the provisions now em- 
bodied in the Bill will enable the Local Governments to arrange for a‘ more 
rational treatment of first criminals, and as funds permit to carry out in prisons 
a thorough classification of prisoners according to the nature of their offences, 
and their separation according to the degrees of their crimes. y' 


“The present Billisno doubt a great improvement on its predecessor, 
_and although, like everything human, it may be susceptible of improvement, 
it will have justified its introduction if it hdd done nothing else than to 
bring about a uniformity, of system in the matter of jail administration in 
_ various parts of the Empire—a uniformity without which no prison reform 
-of a general nature is possible or practicable. It will also facilitate, as circum- 
stances and means permit, the introduction of a system of complete classifi- 
cation as based upon the nature of the crime committed, which, while it will 
secure for the prisoner the elements of punishment, protection and reclamation, 
will act as a preventive against a prolific generation of crime with all its dis- 
astrous Consequences to individuals and the community. 


“With these words, my Lord, I submit that the Bill be passed.” 





The Hon’ble Sir GrireitH EvANs said that he wished first to draw at- 
tention to a small matter on Which he thought a verbal amendment would be 
desirable. He was not moving an amendment, as he had not got one on the 

per, and he only desired to make a suggestion for the consideration of the 
Hon'ble Member in charge Of the Bill. Section 26, sub-settion (3), provided 
“No prisoner shall be discharged against his will from prison if labouring under 
any acute or dangerous distemper, ” — that was one branch, and then followed 
the words ‘‘nor until, in the opinion of the Medical Officer, such discharge ‘is 
safe.” He apprehended that it was_ probably intended to provide that: a ‘sick 
prisoner was not to be discharged “ unless”’ in the opinion of the Medical Officer 
such discharge was safe. It was very difficult,to define what was an acute or 
dangerous distemper, As it stood it was absolutely illegal to discharge a pri- 

+ soner suffering under a distemper which was ‘acute or dangerous, and the opinion® 
' of.the Medical Officer that it was safe to do so would be no protectidn to the 
+ person commisting the illegal act. The prisoner so illegally discharged would 
shes a right of action or might recover his expenses for medical attendance 

* after discharge as damages. He only mentioned that because he thought *that 
it would probably carry out ‘the intention ¢o substitute the word “unless” for 
“nor until”. If that was so, probably the Hon'ble Member would bé glad to 
make the change. ~ enh iia . 

In addition to that he wished to make a few SE about the Bill. This 

‘was rather oné of those instances which showed how careful one had to be in _ . 
fry —_— ig what were really meant to be instructions into the form of positive law. 
- Now, man of these instructions were very good in themselves, but when you 
ame to putting such matters into law you had to remember that you were 
_ giving a priSoner the right to filea suit against the Government or the Stperin- 
_tendent of the jail supposing he could show that an damage had resulted to 
ee eM from the neglect a such statutory obligations and making the rules rigid © 
ant | impossible to relax without fresh legislation. es i 
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How many rights of that kind might ‘be given to risoners he did not 
know. He did not suppose that in section 36—in which it was stated that 
“ provision shall be made by the Superintendent for the employment (as long as 
they so desire) of all criminal prisoners sentenced to simple imprisonment ”— 
any lawsuit would be fikely to arise out of that if a Superintendent, on being 
asked for employment by such a risoner, replied that he had none to: give at 
the time; he would be breaking the law, but, although he would be breaking the law 


by saying that, it would be difficult forthe prisoner to prove any damage. But, — 


‘ supposing he could show that he suffered damage, of course he would be entitled 


' _q to’ compensation, because it would be a breach.of public duty. _However,’he did 


not suppose thatanything of that kind would he He was merely pointing 
‘out that, it was 4 little risky putting unnecessary things into the shape of law. 
And, with regard to those things, many of them seemed to,him to be matters 
‘which could 24 better provided for by circulars or orders or by Jails. Manuals. 


Here, for. instance, was one matter in section 35, sub-section (2), which said:— « 


“The Medical Officer shall from time to time examine the labouring’ prisoners while 
they are employed, atid shall at least once in every fortnight cause to be recorded upon 
the history-ticket of each prisoner employed on labour .the weight of such prisoner at the 
time.” , J 

© That seemed to be exactly the kind of thing one*would expect to find ina 
Jail Manual; but it did hardly appear that it was the function of this Council to 
arrange all such small’ matters as the periodical record of a man’s weight, or he 
might even say the taking of his temperature. He was not going to oppose the 
Bill on that account, because he.did not think that any particular harm would be 
done by providing *for such, matters ; he only thought that it was unnecessary 
and an objectionable kind of legislation. ‘ 


Another instance—THere were elaborate ‘provisions with regard to how 
prisons were constructed. First of all, there was a wide definition te 
which ‘means any jail or placé used permanently or temporarily undef the 
general or special orders of a Local Government for the detention of prisoners.” 
Then there. are certain exceptions, one of them being “any place which has 
been declared by ee Local Government. by general. or special order, to bea 
subsidiary jail”. Subject to these exceptions section 4 provided that— 

“The Local Government shall provide, for the prisoners in the territories under such 


Government, accommodation in prisons constructed and regulated in such manner as to 
comply with the requisitions of this Act in respect of the separation of prisoners.” 


Now then you turn to the requisitions of the Act, and you find them in sec- 
‘tion 27. One of these requisitions is that— ' 

“in a prison containing female ‘as well as male — the females shall be impri- 
soned in separate buildings, or separate parts of the same building, in such manner as to 
prevent their seeing, or conyersing or holding any intercourse with, the.mal€ prisoners.” 


, yy ’ 
* Accordingly it would appear that a Lieutenant-Governor, who is the Local 


a™ prison,” 





‘Government for this purpose, would’ be guilty of breaking the law if it were ° 


roved'that in some out-of-the-way place and owing to faulty construction of a 
uilding, although there was segregation, the women were able to see the men at 

a distance. Putting these, things ‘into law seemed to be somewhat unnecessary. 
In England, where many ‘of these*jails, lunatic asylums and so on had to 
be constructed out of local rates, it was very necessary, when you wanted a 
particular stamp of jail, that you should put such matters into law, because 
it was necessary Jo have a law,to enable the Local Government Board to com- 
i the local “authority “to construct” jails of thelgercactioe sort; but 
ere, where we have to do with a Local Government, did not see the use 

of it. The High Gourt had no power to issue a mandate against the Lieute- 

| nant-Governor. There was nobody except the Governor General in Council 
that could issue any mandate or order, and therefore it. would appear that 
with. ragard to all these matters of ” construction, sand so on, if the Government 

|| issued a circular stating that they desired that a jail should be constructed in 
_|this manner, so far as might be, they would be doing all. that was necessary. 
No legislation was necessary to give the Governor General this power, 
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All be wished'to say was that it- struck him’ that there were a good many. 
things in the Bill which might have been provided for in another way, and 
although it might be said that uniformity was desirable, still that uniformity / 
must be tempered in some cases by local circumstances arid tecessities, and it 
was far more difficult to temper it when you had it in the form of am‘Axct like 
this than when you had it in the form of a circular or resolution, * 
Thensthere were the varying circumstances of different parts of the country 
to bedonsidered. With regard to many\things no doubt the Local Governments 
d been allowed to make rules. What struck one on looking at the Bill was that 
there were altogether too many matters of detail dealt with in it; at the same’ 
time’ Str GRIFFITH EVANS did not think that they would do any particular |. 
harm, and therefore he did not Propose to oppose the Bill ;:but, having to speak 
upon it and uponsthe small amendment referred to, he was obliged to say that it . 


went much too far in taking up matters which did Not require legislation to 
settle them. ae ee P 


* His Honour THE LIEUTENANT-GOVERNOR said :—" The opinion of the 
Local Government of Bengal has been laid before the Supreme Government on 
thé subject of this Bill, and a copy,of that opinion has been presented to every 
Member of the Select Committee and the Council. It is not necessary for me 
to recapitulate in any detail the views there expressed as ¢o the grounds on 
which’I think that the Bill which we are now discussing is open to objection. . 
My hon’ble friend the mover referred in his speech to.one of the principal 
classes of objection which was taken by me and which has been retapitulated 
with great force by my hon’ble ‘friend who has just spoken. Jt was the rine iniye 
that the Bill has,become too much of the’ nature of a manual of instructions. 
In this respect it offends against the principles held by a large“and important class 
in India, ‘that the best form of legislating for the*¢ountry is to pass Acts which 
shall contain as little substantive law as possible’ and. shall provide that the 
execution of the principles laid down shall_be carried gut by rules to be passed 
by *the Local»Government. My hon’ble friend-has already to a certain extent 
answered by anticipation my arguments on this subject b asserting that in this 
Bill we have only the main principles,laid dowp, and that provision exists for 
the making of a large body of rules by the Supreme and Loéal Governments. 
But I venture to think: that she has rather exaggerated the strength of his 
side in saying that the substantive provisions which this Bill contains are those 
which relate to important principles and to the grand provisions which it is right 
that the Supreme Council of India shoulday «down. Iam ‘satisfied that any 
one who studies this Bill will find in it many details which might with advantag 
shave been omitted. My hon’ble friend who has just spoken has referred to one 
or two of them, and it would be unnecessary for me, especially ‘as the Council 
is already aware of the instances which I am able to bring forward in support 
of, my views, to follow up this point in detail.» But there is a further expansion 
of the subject which has been touched on just now in the remarks made by Sir 
Griffith Evans where he said that whenever you constitute a legal offencé you 

‘ create a statutory right on the partwof some one to prosecute the person who 
commits.that offence. The objection which. | am inclined to take is exactly in 
the contrary direction. It is this, that so long as you put into your manual of 
i tions that your subordinate officers should act in a certain manner, so long|,. 
you are able swiftly and certainly to punish-that_man_or those men .if, they 
transgress theSe rules; but once make their actions a statutory offenge, so 
Putthose men must be *taken before a Magistrate to have. the offence proved 
judicially against them, and ‘you'open an enormous area for technical, objections 
either by the offender or his pleader, and for arguments that the intention of 
offending cannot be proved, or that some formality has been olnitted by the pro- 

.secution which has hothing whatever to do with the equity of the case or the 
wie ga tt of that kind we see over and over again that transgressors 
are let off by our Courts, and therefore there is a considerable danger in. turning 
cts which are departmentally punishable into acts which are criminal offences 
under the to This is a great mistake which is often made by that class of. 

: pearing enthusiasts who are extremely anxious to see Dey age, tea are which 
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Gea consider right established. They think that so long,as anact i$ departmpent- = 

ally forbidden the offender may escape, and they will not be satisfied until the act ~ ,. 

is declared to be an offence against the law, ‘It is easy to»see the hand of these 
enthusiasts in the regulations which the Bill contains as to the actions of the Jailor 
arid the Medical Officer and all the jail subordinates. A general opinion has been 
expressed by this class of persons that there is a great deal of cruelty in our jails 
and that a great deal of oppression is «carried on by subordinate officials,,and 
they yearn to put a ‘stop to such oppression. My hon’ble friend Sir Antony 
MacDonnell has casually mentioned a fact which contradicts that impression. 
He has, referred tothe popular description of a jail as a ‘ sosur-bari,»a fathers © 
in-law’s house, a place of «much comfort and contentment, ,My Lord, I believe. y* 
that it is in proverbs of this kind, and not in representations from charitable bodies 

_ and bands of unpractical philanthropists,that the true mind of, the people is to 


be found. But in spite of this we have had it urged upon us that there is great | * 
cruelty carried on in our jails, and it is mainly* to satisfy this impression that 
these provisions have been laid down, They existed "in the Manual already, but 
the public did. not know of them, Once, however, put them into the law and 
constitute them an offence, and in the opinion of the philanthropists you secure 
that the object of the Government, which is to stop such oppression on the part 
of its subordiflates, will be carried out. My contention is that you haye done 
exactly the contrary; you have put your prisoners into a position of much 
greater danger, and made it much more difficult to convict and punish the per- 
sons in charge of them thah was the caSe before whén these acts were condemned 
‘by the Manyal and punished departmentally but were not declaréd to bé criminal 
offences to be taken before the Magistrate, judicially proved, and capable of 
appeal to a higher Courty =, . ; A 

.. “There are’ two other points whiéh I would wish to mention very briefly in 
regardto which I think, this Bill has’also taken a wrong direction. One is that 
there is too much of. an attemptito secure uniformigy. My hon’ble friend Sir 
Antony MacDonnell mentioned this in his opening speech. He said that he was 
the greatest possible upholder of the rights of the Local Governments and of the . 
necessity of, recognisitig variations according to varying circumstances, but 
that this was:an exceptional case, in which it was necessary that there should be 
uniformity. I have not been able to satisfy myself that any such necessity has 
been proved. There are two spécial instances which I should wish to. bring to 
notice) in which this mi8take hag’ been made, There is a provision in 
section 46, clauses (6) and (7), under which the handcuffs.and fetters to be used 
in. jails mtst be ptescribed as to pattern and weight by the Supreme Gov- 
ernment, and I presume it is intended that the weight and pattern must be the 
same in all jails in every part of India. I’cannot but think that in a country like 
this, where we Nave to deal with such varied peoples‘as the stalwart ruffians, of 
the North-West and the weak, puny-limbed people of Eastern Bengal, uniformity 
in this respect is undesirable ; handcuffs may easily, be imagined which would be 
quite sufficient for a Bengali prisoner, but which a Kabuli prisoner, for instance, 
might readily break. » : A, 


“ Then you havermade provision in théemployment section (35) under which ~ 

a nine hours’ labour, lawsis laid down'for the whole of India.» I have not been 
able tovascertain the grounds on which this rule has been arrived at or that there 

is prima facie evidence that a working day of the same number of hours should + - 
be prescribed for all the, climates»of India or for all the different races and for alll’ 
the varying kinds of labour. I think: there are many similar instances of this 
kind in which the Bill has aimed at uniformity’ where it‘ would have been wise, 

to leave matters inthe hands of the Local Gévernment. I may mention here 
that my hon’ble friend Dr. Lethbridge told me that the provision about fetters 
was thought necessary because 3 had beefi found that in one or mére_ provinces 
the fetters were of undue weight, and this made it requisite that the’ Supreme - 
Government should lay down a uniform auien suitable for all » places. Of 
course, it is possible that the Supreme Governthent should be wiser than any 
one,Local Government: it is even conceivable that it-should be wiser than all 
the Local Governments ‘put together ; but I venture to submit that the beste . 

way of controlling Local Goyernments in matters of this kind is not by providing 

_. passages in the law ahd making statutory offences in this way, but by a system 
Ah % % : : ‘J e 
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of inspection, "by employing able anid capable officers | go. round <a 

_ oP taspec ping: pable officers who would go round and 4 

_ see what. was. actually being :done, The Hon'ble Finance Bomber will re- , 
“member that when «we were colleagues together on the Finance Committee we 
put that suggestion very strongly before the Government of India. ‘We found .. 
as the result of our tour over India that wherever we had@‘gone there was some-— a4 

ig to learn as Well as something to teach, and we held that'everybody who eas, 
goes to inspect other proyinces will be able to pick up improved methods. of i 
procedure there, for the use of his own province, as well as to suggest improve- , 
_ ments from his own experience that the best way of effecting:reform is by send- 

__ ving our 6fficers round, and in that way there Would be a general diffusion.of know- 

ee ledge anda check, uponfanyexcess or irregularityewhich a Local Government 
might be guilty of. I believe, my Lord, that this is the way in which uniformit - 
will be secured better than by provisionsiof this kind introduced intoa law which | 

'y may not equally suit all parts of India alike. } ", ‘ é 


“T come now to my third point—thé" restrietion of the powers ofthe Local 
‘ Government by section 59, which conveys to the Supreme Government alone 
power to make rules in,certain cases. My hon'ble friend referred to section 60, ' 
under which Local ‘Governments. cafi make rules, and. spoke of it as ifitwerea |. ~ 
large-minded and liberal section which considerably increased the’ powers of — 
Local Governments. But. 1 venture’ to think that it does not contain a single * 
item which’ ther Local Government has hot already the power to carry out.» There 
is’no liberality and no expansion of the powers of Local Governments here; but 
in section 59 thé clause under which the Governor General in Council has the 
gaat make rules, ther is avery considerablé restrictign of those powers. 
will give an instance of this. Three years ago, when I was new to Bengal, one 
of the first things that stfuck me in the way of reform fér the jails in this province 
was the desirability of releasing moribufid or seemingly moribund prisoners,,so 
as to give them a last chance for life, or, at any rate, the comfort of dying in their 
own home§. I issued, rulés to give effect to tiese views on my own responsibi- 
lity. I did not refer the question to the Supreme Government. I have no 
» ‘doubt that, if I had.so referred it, it would have been. received with'that consi- 
deration with which the Supreme Government always does receive such sugges- 
tions ; but, at any rate, there would have been correspondence and. considerable 
delay in carrying out,my views. Discussion subsequently’ showed that I had not 
gone too far in thevorders I passed, andthe dnly restriction imposed upon me 
was that in the mortuary statistics the number of released moribund prisoners 
should be shown as actual deaths, so that the jails should not get undue credit 
for a low mortality by getting rid of prisoners before their death# That is an 
instance of a power which Local Goyernments*did possess, which they ought 
to possess, and which is now taken from them by clause (7) of section 59 of this 
Bil I venture to think that it would be a great calamity if any'tendency should 
arise “in this Council to interfere with the powers of the Local Governments, <or 
not to give them credit for sufficient knowledgetand for doing what is right under * 
local circumstances. bi 


. . 
_ “YT, make these remarks not ae any*intention of embarrassing the Gov- | 
e 


ernment. believe on the whole that the Bill is a good one, and the 
fndividual points to which I have taken objection are small points; but 
T think it right to make this respectful protest in case there 'should be 
any tendency on the part of the Legislature or of this Council to act in the 
“direction in which it seemed to me that it has been acting in this case. © Lam 
anxious to impress—as,far as my,representation is able to impress—uptn ‘the 
-Council the importance of not burdening the Supreme’ Government with more 
"responsibility than it can bear and with the necessity of possessing*’more know- | « 
ledge than it can possibly obtain; of, carryingout legislation with a more com- 
plete confidence in the Local Governments, and of leaving the law so elastic as 
" 4a enable them to provide for the widely varying conditions of thé different ‘parts 
and) peoples of India.” ieee v ; ‘ ; 
ea 3 a. . it hinks ote 
The Hon’ble Sin ANTONY MACDONNELL saide—‘SI thinks 1 ips 
ora ulate the Select Committee upon the reception which on the Whole the 
yuncil has accorded to the Bill No doubt, the remarks which have fallen 
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from my friend His Honour the Lietttenant-Governor and from my hon’blearid ~ 
learned friend Sit Griffith Evans cannot be taken as an approval of the Bill; but — ,. 
1am glad to learn that they donot propose to oppose the passage of the measure = 
through the Council, and that their remarks were more directed towards placing © 
on record the views which they considered.right and proper than with the obigrs 
of preventing the measure from passing. The only possible objection | can 
—and | hope my hon’ble friends will not think me ungracious in making it—is as 
| to the tardiness of their remarks. Their remarks have reference to the framework 
of the Bill, and, being of that character, I respectfully submit, that they would 
have come more appropriately on the introduction of the Bill, or on the motion 
to refer it to.a. Select Committee,'which corresponds to the first. and second x’ 
, reading of Parliamentary procedure. “However, | am more than conscious of the 
considerate treatment»which the Bill has ‘received from Hon’ble Members, and 
I do not wish to-take any further objection on that ground. : ap ° 

“ My hon’ble friend Mr, Lee-Watnermade one remark which I think must have 
beert made under a misapprehension, The observations | offered in regard tothe. 
treatment in jail of respectable classes of natives had no reference to the question 
of judicial punishment, but to the question of segregation, and possibly the regiment 
on which such prisoners should be placed. On the latter point, however, | wo 
touch’very delicately, because it is a question upon which ey not myself prepar- 
ed to express a strong opinion. In regard to what I have said on the subject of 
segregation, [ think | shall have the sense of the Council with me; but that isa . 
matter of jail administration, which may, with: the utmost confidence, be left to + 
the Local Governments. P hie 

“In the remarks which fell from the Hon’ble Mr, Chitnavis I generally 
agree, and I think that under this Bill, when the jail rules are modified, wherever 
modification is necessary, all his wishes will be met—one of the principal. 
of those being that habitual prisoners should be separated from prisoners who 
are not habitual. That, indeed, is one of the fundamental principles of the prison 

| system which we desire to carry, out in every , jail in the country. [It may 
possible to go a little further in that direction, and that was, what I had in view 
when suggesting that further segregation of misdemeahants from felons (to use » 
English terms) might be possible. 

“Coming now to the observations of my hon'ble friend Sir Griffith 
Evans, ] would first refer to his criticism of section 26, sub-section (3). The 
sub-section runs as follows :— 7 

‘ No»prisoper shall be, discharged against his will from prison, if labouring under any 
— or re distemper, nor until, in the opinion of the Medical Officer, such dis- 
charge is safe.’ q : Md 


* 


’ 


" 


‘ 


“ That, my Lord, is a’reproduction verbatim of the existing law. I have 

much sympathy with Sir Griffith Evans’ view that the word ‘unless’ would 

_% have been more appropriate in this section and that it should have been © 
substituted for the words ‘nor until’. I was disposedéat one time to divide: the 
Council upon that matter, but, inasmuch as the Select Committee were in 
harmony on most points, I thought it better not to strike a discordant note on 
this, to ‘stand on the old ways’ and to allow matters to remain as they were. 
However, | am prepared to accept an amendinent in the direétion indicated by 
| my. bon’ble and learned friend should he be disposed to propose one ani . 
should the Council Rules allow. i , 

THe Hon'ble Siz ALEXANDER MILLER remarked :«—“‘I feel bound to say 
that I shall feel obliged, on behalf df the Select Committee, to oppose that’ 
amendment, if proposed.” ‘ I 

The Hon’ble S{k ANTONY MAcDONNELL continued -—" The next question 
to which my hon’ble friend Sir Griffith Evans has tak nexception is section 36: 4 
That section runs :— 7 He 
_ ‘Provision shall be made by the Superintendent for the employment (as long as they 
so desire) ofall criminal prisoners sentenced to simple imprisonment,’ &c. == 5 sg 


“ That is also a reproduction of the spirit of a section of the ug Act) 
so 


. 


y which enables prisoners sentenced to simple imprisonment to engage, if they so 
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By labouring they.are placed upon a more generous scale .of 
diet. ioe hon’ble and learned friend's pian so. far yo understand it, is 
that, as the section is drafted, the Jail Superintendent who *does not comply 
the request of a prisoner to put him on hard labour lays himself apen to a 
ore action for damages: How far there is practical danger in this my 
earned friend can perhaps judge better than I can. But if an action were 





= 


= ltt there is no knowing what litigants may not be advised to do—I’ 


expect the Judge to be guided by the maxims de minimisnon curat lex. 


_, “The next refetence was made to section 35. The Hon'ble Sir Griffith 
Evans stated that tlie entry of the weight of a prisoner upon the history-ticket 
is a» matter which might be» better left to rules than put into the law. That 
was one point dpon ‘which we made a concession to what I may deseribe as’ 
sone of the extreme parties. We had one party who would put every ing in 
the Bill and leave nothing to tules; we had.another party who would be anxious 
to have a Bill drafted mf this sort; first section—name of the Act;*setond 
séction—power to make rules; third and last section—repealing all previousrlaws, 
The work of ythe Select Committee was an endeavour to strike a happy mean. 
This was one of the concessions which we made, and donot think that harmony 


- on other, as I think, more important points was dearly purchased at the expense 


of such a concession as this. 


» « “In regard to section 4, which states that Local Governments shall provide 


accommodation for the prisoners in the territories subject to their rule, my 
hon'ble and learned friend made Some observations, but I am not quite certain 
that I have succeeded in catching thé point of my hon’ble friend’s objection. 


~ By section 4 the Local Government is placed under -the obligation of providing’ 


‘certain .accommodation to-meet the requisitions of the Act, and the requisi- 
tions of the Act are stated in section 27. I was unable to see wherein the in- 
consistency lies in what the gravamen of my hon’ble friend’s objection is.” _ 


‘ The Hon'ble Str GRIFFITH EvaNS,explained that, if in any prison it was 
possible for a female prisoner to see a male enaepet at any distance, such a state 
of things was contrary to law, but it was difficult to say that any particular result 
would take place from the illegality unless an action or prosecution were possible. 


The Hon'ble SiR ANTONY MACDONNELL continued:—“ My hon’ble 
friend explains that if it were possible, owing to some defect in a prison 
building, for a female to see the male prisoners, the Local, Government or the 
Superintendent of the jail would be liable to prosecution or a suit for damages, 
This, if | alte pardoned for saying’ so, is one of *those excursions into the 
realms of fancy with which my. hon’ble,and learned friend oceasionally delights 


~ his many friends, But, with all respect for my friend’s ingenuity, I venture to 


think that in these circumstances it 1s not a plaint that might reasonably be 
expected but a vote of thanks from the femalé prisoners for arrangements 
which, though defective, if judged by prison rules, had nevertheless gratified the 
natural curiousity of the female mind anddightened the tedium of their sojourn 
th jail. “* ‘ é ; 
at “T now come to the remarks of my hon’ble friend the Lieutenant- 
Governor. The most important argument, it seems to me, which he raised 
was that under the Bill as presented to Council we make a number of statutory 
offences; that"we intr8duce sections which provide for prosecuting prisoners 


~ before the Magistrate ; that there would probably be a danger of not getting 


Mach ict if a conviction were secured that there would be the 
a come s appeal with all the uncertainties of*the law attendant 

I do not know where in this Bill these-dangers and 

es are to be found. We do not to propose to prosecute prisoners 

before the Magistrate for prison-offences except in very extraordinary cases. 


It istrue that we*have section 54, but that is intended to apply to the 


~ officers of a prison rather than to the prisoners. "We have to provide for the 


* 





P er our jail establishments, and therefore we had 
oun ieee pare Pa Act or to leave it to the general Jaw or to the Penal 
Rote Wertoaght it right, following the procedure under the Police Act,* to 
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provide that offences against discipline should be punished by a special provi- ¥. 

sion of the Act. We have therefore introduced a section anal {think that, 

», from the remarks Which have fallen from my friend the Lieutenant-Governor, he» 
is labousing under the misapprehension that this section is meant to apply 
specially to prisoners: : ‘ dis * 


. 


His Honour THE LIBUTENANT-GOVERNOR said :——“ F spoke about the 
subordinate officers of the jail oppressing prisoners, an offence which was for+ 
merly punishable departmentally under the Jail Manual bye now is tobe punished, .. .» 
on conviction before a Magistrate, under section 54 of the Bill. © @ 


The Hon'ble Sir) ANTONY MacDONNELL continued" They *ma 

also be punished by executive order. We do not deprive’ourselves of the 
power to make @ manual and issue executive orders. We,have thought it 
desirable, with reference to the procedure adopted in the Police Act, to impose ° 
certain statutory obligations "on our prison-officers and to take power to punish 

_ them under this ‘section 54 for neglect of duty, or gross malfeasance. ’ 


' “Jn regard to His Hoftour’s criticism dn section 46 of the Bill, on the 
subject of fetters, I wish to explain that, because the Government of India takes © 
power to determine the pattern and weight of handcuffs and other fetters, it 
does not follow that an uniform pattern or weight shall be prescribed for ail the 
provinces of the country. There is no’ intention of having one pattern for the 
weak-limbed men of Eastern Bengal’ and the same for the muscular Pathans. 
Power is taken to prescribe thé kind of fettét which is found to be suitable to each 
province or even for each district. Allorderson this subject would be framed with 
a view to the circumstances of the particular provinces concerned, and would be 
issued on the recommendations of the Local Governments. Dut so many in- 
stances of difficulties connected with the pattern of fetters have come to the 
notice of the Government of India in its executive capacity that we thought it 
desirable to introduce this provision. » y 


«In conclusion, my Lord, I may explain that for the Bill [sam not myself 
personally responsible although I fully identify myself with each of its provisions. 
This measure is the result of fifteen years’ consideration on the part of the 
Goyernment of India. Three Commissions have sat ae it, and the Bill was 
thrown into its pfesent shape before I joined the Council. I am only carrying out * 
the conclusions come to by officers of greater experience and larger knowledge 
of this particular subject than, perhaps, I possess. Ay the same time I entirel; 
agree with the principle of the Bill, and as regards its provisions your Excel 
lency will see that there: are only two’entire. sections printed in italics—the 

italics being the indication of the new matter introduced. This law has, asa 
matter of fact, been in force’since 1870, and we are now only importing into 
it such matters as practical experience in the various provinces of ‘India has” 

shown to be desirable. 1 trust that the diffiéulties which His’ Honour the Lieu- 
tenant-Governor anpicipahes will not be found to be material, nd that he williatso. — 

find that the powers which the Act gives him under section 60 are fully adequate 

to save him from any unnecessary ‘interference on the part- of the Supreme’ 
Government. The object of the Government of India is not to withdraw from 
~. "the Local Governments powers which. they cam exercise much more effectually 
than the Government of India can, but to co-ordinate and bring into line all local 
effort, and to that end to supplement local knowledge by larger information drawn 

. from other provinces.” nit. th ee ; a 


The Motion was put and agreed to. 


. 
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The Hon'ble SiR”ALEXANDER MILLER moved that in Ghetion 4uhule 
section (4), of the Bill as‘amended, for the words “ as those sections hefetofore 
have been, or hereafter may be, amended by any Act passed, and for the time 
being in force, under the Indlay Councils Acts, 1861 and 1892,” the words “as_ 
amended, by subsequent enactments” “be substituted. He said —'* This is a 9 


~ 







b: arg d formal amendment: Section 1, sub-section (4), was introduced in _ ; 
ill by the direction of the Select Committee, but it was not settled in x” 


and it has been put in in a, different form fromsthat which a 
" a ’ ¢ ‘ 
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t he would like to know what was 
always understood that the judgment = 


; 


__ The Hon'ble Mr. WestTLanp said tha 
_ ‘meant by the word “ judgment”, He had. 
was the formal order of the Court, and it was the Custom always to explain it to. Y ‘, 
the prisoner, Was he to understand that according to the existing law the ’ 
reasons for’the judgment had to be'recorded and explained? - ' oe 
es ey 
|. The Hon'ble Sir tee MILLER said ‘that by the judgment was 
‘meant not the Sentence itself but the reasons on which the sentence was 
founded. The judgment of the Court was not the sentence pronounced against 
the prisoner, but the'statement of the case and the discussion of the evidence 
a which the Judge justified the decision at which he arrived. As the Code of 
“Criminal Procedure stood at Present, it was the duty —a'duty, he thotght, more « 
honoured in the breach.than in The observancé—of the Judge to read the 


judgmentyat length in every case before pronouncing Sentence, and what was 
mtended was to get rid of that necessity. 


The Hon’ble Mr. WestLanp said that the custom had always hitherto 
been to explain the general meaning of the judgment arrived at to the prisoner, 
and the Judge 6r 5 a magisterial officer considered himself quite at liberty to 

t 


\ record his decision that is, the reasons for the judgment, at ‘greater leisure 
' afterwards, 


a 


The Hon'ble Sir ALEXANDER MILLER said that the statement he had just 
made was not his reading of the law, but that of the High Court. More than 
one sentence in impor nt cases had been set aside on the ground that the 


judgment had not been in fact written and signed before the sentence was 


disobeyed. a ; 
|» The Motion was put and agreed to. 


The Hon'ble Sir Avexanver MILLER also introduced the Bill. 
| The Hon’ble StR ALEXANDER MILLER also moved that the Bill and 
| Statement of Objects, and Reasons be published in the Gazetté of India in 
_ English, and in the local official Gazettes in English and in such other languages 
| as the Local Governments think fit. . ‘ 

' ati t and d to. i 
“wag he Motion was put and agree 


ouncil-adjourned to Tuesday, the 27th March, 1894. 
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82 Separate paging is given to this Part in order that it may be filed as a separate compilation. 
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” Abstract of the Proceedings of the Couneil of the Governor General of India, 
assembled for the purpose of making Laws and Regulations, 





GQVERNMENT OF INDIA, | 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
z ' GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 

THE INDIAN COUNCILS ACTS, 1861 AND 1892 (24 & 25 


a 


m VICT., CAP. 67, AND 55 & 56 VICT., CAP. 14). 
+ . The Council met at Government House on Tuesday, the 27th March, 1894. . 
f PRESENT: : ( 


His Excellency the Viceroy and Governor General of India, P.C., LL.D., 
es G.M.S I,, G.M.LE., presiding, , 
Ce His Honour the Lieutenant-Governor of Bengal; K.C,S.1. 
The Hon'ble Sir A. E. Miller, K’., Q.c. 
_ + The Hon'ble Lieutenant-General H. Brackenbury, C.B.,R,A. 
as “ihe Hon'ble J. Westland, c.s.1. 


* 


he Hon'ble Sir A. P. MacDonnell,,K.C.S.1, 


~. ‘The Hon'ble Dr. Rashbehary Ghose, ; vA 
» * The Hon'ble Sir G. H. P. Evans, K.C.LE. . ‘ $ hs 
|”. ‘The Hon'ble Fazulbhai Vishram. +. , 
rd iy a2) fe [on’ble C.’C. Stevens. : oe: 
pa The Hon'ble Sir » Luchmessur Singh, K.C.LE., Mahdr4j4 Bahadur Dur- 
et us bhanga. | ‘ vey 3p, 
fet The Hon'ble Gangadhar Rao Madhav Chitnavis. 3 








The Hon'ble H. F. Clogstoun, CS.” . 

The Hon’ble W. Lee-Warner, C.S.1, 

The Hon’ble P. Playfair. : oth 
Setasioatte Mahérdj4 Partéb Narayan Singh of Ajudhié. 


SCUSSION OF THE FINANCIAL STATEMENT FOR 1804-95. 

Hon'ble MR. PLAYFAIR said :—‘ My Lord, I feel compelled to ex- he 
hess the Government of India has not. been ee ed to the fag 
Your Excellency’s Council a longer time to consider the very volu- aa 
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ie ., the remittances of the year, namely, 1s, 2°6d., resulting in a total charge 


T find, however, that the whole of the Home payments during the year 
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minous statements of financial affairs presented to the Council on the 22nd 
instant by the Hon’ble Member in charge of the finances. Owing to the in- 
tervention of Easter-tide there has been practically only one day of business 
between ‘then and now, in which interval it has been impossible to obtain the, 
deliberate opinion of the mercantile community upon the Budget. 


“My Lord, at the present time no one can take into consideratign an 
Indian Budget without dealing with questions relating to the army. The 
Hon'ble the Finance Member gives the satisfactory assurance that the measures 
for the defence of the country have been nearly completed, but he does not enlarge 
upon the remarks on the army made in paragraph 21 of his statement presented 
to this Council on. the roth instant. There are many who would have been glad 
if he had met’ with some degree of fulness the arguments raised in certain 
quarters for the reduction of military expenditure. 1 am not, my Lord,. inclined 
to treat the army as a financial reserve, and I hold that the security for peace 
within, as well as without, our borders must be the first consideration of the 
State. Having before me the Hon'ble Mr. Westland’s observations, J shall await 
with much interest the remarks of my hon’ble friend the Military Member of 
Your Excellency’s Council on this important subject. . 


“The accounts of the past year increase the apprehension that income 
from opium is a diminishing factor in the revenues of India. Unusual influences 
appear to have been at work during the year. A small crop and restricted 
sales have been a§sociated with low prices, which is contrary to previous 
experience. It would be interesting to know how far the Hon’ble Member in 
charge of the finances attributes this result to the operations of the Currency 
Act of June last, to which a slight allusion has been made in paragraph 135 of 
his statement, and how far his low estimate of the value of the crop. of the 
current year is based upon the anticipated effects of that Act. It would be 
further of interest to know whether the successive failure of crops is attributable 
to climatic influences, or whether there are grounds’for the apprehension that 
the price now paid to the cultivators of Rs. 5 per seer for opium of, standard 
consistency has become unattractive in being too low. ' 


‘The public in India have been waiting with keen expectation for a further 
expression of the views of the Government of India on the currency question, 
and especially the effects, financial and economic, of the working of the 
currency measure introduced on 26th June last ; but here a ain the Hon’ble 
Member in charge of the finances is reticent. Even more immediate in its 
bearing upon the present Financial Statement would have been an exposition of 
the grounds on which in paragraph 133, in the face of market rates which are 
apparently being still dragged down by the continuing depreciation in the 
value of silver, he has assumed ts. 2d, as the rate of exchange for the Budget 
of 1894-95- ). 

“ A year ago the Finance Member of Your Excellency’s Couneil claimed 
to be excused for budgeting for a deficit pending*the receipt by Government of 
the report of the Committee headed by the Lord Chancellor of England upon 
the financial situation. The tone of his remarks indicated that it was not a 
desirable conclusion to budget fora deficiency: Inthe estimates for the en 
suing year the figures that have now been placed before the Council result in a 
deficiency of Rx. 302,000, which is arrived at, after additional import-duties 
have been taken into account, by the absorption of the, famine railway expen- 
diture, and after Provincial Governments have been called upon to surrender a. 
portion of théir balances. The pfospective deficit of 1894-95 follows upon ‘an 
estimated deficiency of Rx. 1,794,000 in the accounts of 1893- This review 
of the situation is certainly not exhilarating, but I am relieved to find that, in addi- 
tion to the elastic character of the revenues of India, which it is again a pleasure * 
in connection with this Budget to observe, a closer examination of the expendi- 
ture to a certain extent shows that the position of the accounts of the Empire is 
not so bad as it may on the surface appear to be. Revised estimates for 1893-94 
show a deficit of Rx. 1,793,00¢, being worse than the Budget by Rx. 198,000. @ | 
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A oR 104243 100 in the Expenditure and Rey. ount, while th ve f 
Pama adh xp evenue account, while nips a 


e’s drawings have not amounted to the sterling payments but have 


i short of the estimate of last March by £9:300,000, and therefore the total charge 


of Rx. 10,243,100 has not been actualexpenditure. In other'words, the true loss 
by exchange during the year has been Rx. 5,027,500 on Revenue and 
Rx. 512,500 on Capital account, making a total of Rx. 5,540,000, and not 
Rx. 10,634,800 as stated in these accounts, The balance appears to be 


_ adjusted under the heading ‘ Exchange on Remittance Account’ as a sub-head 


under ‘ Deposits and Advances, ’ page 62 of the Statement, by the credit entry 
Rx, 5,094,800. With due submission | think this involves an error in book- 
keeping. All subordinate headings which properly come under ‘ Deposit and 
Advances’ close to balance, but Exchange is a sub-heading which closes to 
Profit and Losss therefore the adjusting credit entry of Rx. 5s049,800 should be 
removed from ‘Deposits and Advances’ and be pushed up to the Profit and 
Loss, 4.@., into the Income and Expenditure portion, of the account. On 
this being done, jt appears tome that the amount of Rx. 5,094,800 avould 
either be deducted from the expenditure or be added to the revenue. The result 
then. would be a visible surplus for the year 1893-94 of Rx. 3,30+,800 instead of 
a deficit, as set forth, of Rx. 1,793,000. There is, therefore, a surplus and not a 
deficit on the revised estimates of 1893-94. Inthe same manner, if the 
adjusting credit entry Rx. 413,400 under the sub-heading ‘Exchange on 
Remittance Account’ of the Budget Estimate of 1894-95 be transferred to 
its proper place in the Income and Expenditure Account, the result will be a 
surplus of Rx. 111,400 instead of a deficit as shown of Rx: 302,000. I would 
submit therefore that | am justified in the remark that the Accounts are not so 
bad as they at first sight appear. It would afford relief to commerce were the 
Secretary of State to definitely decide how his arrears are finally to be dealt with. 
At present they hang over the country like the sword of Damocles. . 

“T fully recognise the readiness, and the soundness of the principle, with 
which the Government of India has addressed itself to the requirements of the 
future to meet the probable deficiency in the accounts of 1894-95, if Home 
payments have to be met in full at the present, or even a lower, rate of ex- 
change. © And I think it is necessary, as well as very desirable, that the Govern- 
ment should have reviewed the Imperial and Provincial expenditure with the 
object of endeavouring, where possible, to counteract extravagance or stop un- 
necessary outlay. But when the method of supplementing revenues results in an 
intrusion upon reserve funds and upon resources upheld for the development 
and prote¢tion of the country, and curtails the scanty means at the disposal of 
Provincial Governments, | think such means of balancing income and expendi- 
ture must be approached with very grave and serious anxiety. 

‘To meet the financial obligations ofthe ensuing year it is proposed to 
absorb Rx. 1,076,200 of the Famine Grant, to take from the Local Governments 
Rx. 405,000, and te obtain from new import-duties "Rx. 1,140,000, making a 
total of Rx. 2,621,200. With regard to the absorption of the Famine Grant, 
I understand the original idea in connection with this compelled surplus was 
that the Government of India should have always a margin of revenue to be 


. instantly applied to the relief of famine a$ it arose, but if this margin were not 


i i i ht into general revenues 
*so applied during any one year it was not to be broug g 8 
“ Sanwa then oi nb to the reduction of taxation, but was to be spent in 
taking precautions against famine by the construction of preventive and pro- 
tective works, and latterly in addition to the meeting of interest payments on 


. the capital of certain pailways declared by the Secretary of State to be protect- 
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ive in their character. In the minute issued on 12th March, 1838, by a pré- 


- decessor of Your Excellency, Lord Lytton, he stated that the sole justification 


for the increased taxation placed upon the people-of India’ for the purpose of 


insuring the Empire against the calamities of future famine was the pledge that 


‘a sum of.not less than a million and-a-half sterling shall be annually applied to 


it, and His: Lordship explained that an’ additional revenue raised by the new 


‘ i the luxuries but for the necessities: of the State, 
pees Pagge ae but ae the construction of a particular class of 
pebl rt a and that a pledge had been given by the Government of India 
seats spend one rupee of the special resources thus created upon works of 
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different character. And finally Lord Lytton remarked—I_ use his own. eta 
words—‘to carry out adequately the engagement, thus publicly contracted, = * 


immediaté, consistent and persistent adherence to certain lines of conduct 
on the part of the Central Government is absolutely necessary.’ ‘ MAAS 


“My Lord, I do not know that the public revenue can be applied toa 
; better purpose than to that of saving the: lives of those who ay it. The) ---g- 
assurances of Lord Lytton, speaking with all the great authority of the Viceroy, v 
were received by the whole country as a satisfactory and just settlement of that 
controversy as to the application of the Famine Insurance Fund, which it was 
felt on all hands had placed the Government in an invidious and undesirable 
position towards the people of India. Confirmed by Your Excellency’s dis- 
tinguished predecessor, Lord Lansdowne, suctessive budgets have shown that ~ 
the Government has acted up to Lord Lytton’s pledges. . 


“ Unless, therefore, the Government of India is now prepared to say—and 
I prestme it is not—that ah adequate net-work of subsidiary railways has + 
been completed throughont the Empire, and that the precautions initiated for 
the protection of the people from the financial, as well as from the material, 
consequences of famine have been completed, the proposal now made to 
trespass upon this Famine’ Fund for purposes other than that for which it was 
created appears to me to be a regretable deviation from a policy that was wisely» 
adopted and carried out by the Government of India. 


‘Had the Government of India no alternative, there might be no option 
but to make use of this reserve fund. But if there is at hand another and more: 
appropriate method of meeting the requirements of the revenue by an equitable 
and convenient system of taxation to which the community at large would not 
object, it appears to me that in the interests of the State resort ‘should be had 
thereto. 


“Tf the absorption of the Famine Fund and the contribution of Rx, 405,00 ~ 
required from the Local Governments means a reduction in expenditure of the, 
Public Works Department, I presume it must imply not only the postponement 
of the construction of railways, roads and canals, but also the throwing out of 
employment of a large body of servants and labourers, and the imposition of 
enforced idleness upon the Department, which must be prejudicial alike to 
the Department and to the best interests of the State. The gravamen is not 
even confined to this view of the matter. This requisition of Rx. 405,000 
follows upon the retrenchment effected two years ago when the renewal of Pro- 
vincial Contracts brought back to the Government of India the annual sum of 
Rx. 466,300 from Provincial Funds, a measure made necessary by the financial 
pressure which was deplored by the Supreme Government as contracting the 
resoyrces of the Local Governments by an equal amount, curtailing expenditure 
on the improvement of the internal administration of the several Provinces in 
India, and restricting the progress of useful Provincial expenditure. Adding to 
these sums the estimated cost of exchange compensation payable by Provincial 
Governments, amounting to Rx. 232,100 for 1893-94 and to Rx. 400,400 for 
1894-95, we have a cash demand upon the Provincial Governments within three ,~ 
years of no less a sum than Rx. 2,436,400. Of this amount the finances of - 
1894-95 are called upon to contribute Rx. 1,271,700. Such a sum cannot “bé* 
withdrawn without injustice to the Local Governments, compelling them to arrest — 
useful and necessary works, and probably crippling their advances to agricul- : 
turists. J feel justified in adding that such a policy partakes rather of parsi- 
mony than economy and diminishes the available resources of the people, so that 
the result maycrestrict the commercial transactions between India and England 
far more seriously thap that erroneously feared as a_ possible result of the im- 
position of cotton-duties, If Government determines to pursue this policy, the 
only hope I can express in the interests of these Provinces is that, following the . ” 
example set after the termination of hostilities with Afghanistan, the sums now 

oo the Local Governments will be restored to them when the finances 
“ admi + iene 
_ My Lord, stagnation is already upon the country, During the past year v4 
sanction has been given to the construction of only 136} miles of additional 
_. _ tailways, which can be characterised as nothing short of starvation allowance to, 
ves sag \' 
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the wants df this great Empire. This year, it is to be presumed, no additions _ 


+ will be sanctioned and apparently ‘no railway surveys of importance are con« 
templated. Nothing will done but that which the Conganien cannot 


refrain from doing. Among the important decreases of expenditure set. forth 


under para; aph122 of the Financial Statement are included ‘Constructiew of 
ee ailways Rx. 1,054,300, Construction of Railways Rx. 50,700, 
Civil Works Rx. 408,600, making a total of Rx. 1,513,600, and implying a direct 
and most forcible restriction upon the trading and protective development of the 
country. On the. other hand, I find there are some among the mercantile com- 
munity, who, looking at the closing cash balance in India of Rx. 21,684,256 in 
the Budget for 1894-95, advance the suggestion that from this cash balance 
the Government has the means to enlarge the expenditure not charged to 
Revenue for the construction of additional lines of railway by a*su.n,of about 
Rx. §,000,000. Thjs indicated surplus represents part of the Secretary of 
State’s borrowings, and therefore Capital, and unless employed for the benefit 
of the country must, lie idle, while incurring intefest payable at Home. 
It ha8 been more than once admitted that with the growth of their railway 
"enterprises the Government of India is becoming more and more deeply con- 
cerned in the development and progress of Indian trade. To keep pace with the 
development of trade and the course of commerce throughout the world, and to 
admit of rivalry with the great producing countries in the far West, the Govern- 
ment of India should study to keep India in such a position as will enable her 
to compete successfully. As a contrast to India we may look to the activity of 
the United States of America, where the length of railways amdunts to 170,000 
miles, compared with the 18,000 miles in India, and where progress has been 
made at a rate, not of 136% miles a year, but of 5,200 miles per annum during 
the past five years» The better equipment of rolling stock on these Western 
lines also permits of the transport of a much larger proportionate quantity of 
goats or produce, per mile of railroad, than it is possible for our well managed 
ut scantily equipped railways in India to undertake—I refer here to goods 
trucks and locomotives, and not to passenger, cars, a comparison of coaching 
returns being in favour of the Indian railways.—As these Western countries are 
competitors with India in the transport of produce to England, and as there is 
an increasing demand for cheaper carriage throughout the world, India may be 
left standing if she does not determine to move with the be ate which move- 
ment, however, the present Budget gives but faint hopes. ithin ‘our own 
border, and with a population growing at the rate of’tkree millions per annum, 
there is an in€reased struggle for existence, as well as a struggle with other 
countries for trade; and not only does this give cause for serioyis consideration in 
the event of failure of crops, but is a reason why the attention of the Govern- 
ment should be devoted to the further development of the resources of the 


country, the means of promoting that development being under their control-, 


Considering such circumstances I cannot but deplore thé fact that the Govern- 
ment should ‘have resolved for -any reason whatsoever to divert the money, in 
itself not too large an amount, set apart for the construction of railroads to 
protect the people from the consequences of famine, and by so doing to arrest 
. a Series of measures recognised by the people to be indispensable to their wel- 
‘fare, This decision, my Lord, is further to be regretted, when the Government 
. have at hand, as I think they have, and‘as I endeavoured in this Council on the 
roth of this month to place within their power, a measure for strengthening the 
finances of the country by imposing that duty upon imported cotton goods 
which, in itself, according*to the declaration made by the Hon'ble Finance 
Member, would almost provide the sum of money the Government now, proposes 
totake from the Famine Insurance Fund and from the Local Governments. 
Successive Financial Members of Your Excellency’s Council have most willingly 
borne testimony to the elastic and progressive character of the internal finances 
of India, and the Hon'ble Mr. Westland has repeated his appreciation of India’s 
capabilities, but, as this desirable result has been attained bya liberal and pro- 
gressive treatment of the country, it cannot be expected to continue when that 
icy is reversed, as it has been in the present Budget. The outlook of the 
ei a this account, depressing.” . 
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The Hon'ble GANGADHAR Rao MADHAV CuITNAVIS said :—“M§ Lord, 
it seems specially unfortunate that on the occasion of a new and sym § ‘ 
Viceroy we’ should have to encounter a position of financial. difficulty which 
must render almost impossible such measures of administration as he would 
doulitless wish to promote during his term of office. ys, Sa Se 
“The difficult position of the Hon'ble Finance Minister also cannot but 
évoke sympathy from all parts of the country. “He is like’a man “ vere 
swim with his hands and feet tied. With freedom of action, there would be not 
only the hope but the possibility of success. He is not permitted to adopt the 
measures which in the opinion of those most competent to judge are negessary 
in the circumstances, though not perhaps from abstract theory. The finances 
should be placed in a solvent state, and the administration freed from the em- 
batrassment which is a bar to the successful government of the country. But , 
we are face to face with difficulties which must be met, and the question is 
whether the means proposed by the Finance Minister are such as to best meet 
the requirements of the position, or commend themselves to the public on whom 
the burden of taxation falls. The means proposed are, however, not itt the 
dpinion of some sufficient to establish the desired equilibrium between income 
and expenditure, and ate confessedly only of the order of expediency im- 
perfectly indicated, under the plea of the year being a ‘transition period,’ 


“The measures adopted to meet the requirements of the position are of’two 
Kinds: one is the diversion of a fund that should not be diverted according to 
omises made by successive rulers, and the other is the refusal to adopt ayail- 
able and legitimate means to replenish the exchequer, not by questionable 
temporary expedients, but by imposts of a permanent character not objection- 
able on any ground as regards the people of this country. One of the measures 
adopted to meet the financial situation isthe resumption of the Famine Fund. 
This proposal has evoked, I respectfully submit, strong feeling throughout the 
country, because, besides weakening the assurance against famine, it is a direct 
violation of promises on the part of the Government, which even the exigencies 
of the Government at the present time must in the eyes of many fail to justify. 


“ The object of that fund and the pledged word of the Government have 
invested it with a sacredness which should save it from violation for a ‘ period 
of transition,’ inasmuch as even this so-called temporary policy of one, year 
may become the precedent of permanent alienation. The Famine Fund was insti- 
tuted in 1877, and, to make assurance doubly sure, the Viceroy and the Finance 
Minister of the period were at pains to meet the objection that such a fund might 
be diverted as is now proposed. 

, “ Lord Lytton, the Viceroy, is said to have used the following language in 
connection with this fund :— : 


‘ We have explained to the people of this country that the additional revenue raised 
by new taxes is ced ‘not for the luxuries but for the necessities of the State,—not for 
general purposes, but for the construction of a particular class of public works,—and we 
have pledged: ourselves not to spend one rupee of the special resources thus created upon 


works of a different character.’ 


J « 


(The italics are mine.) 


“ Lord Lytton, the Viceroy, further declared that it was a calumny for ‘any 
one to eveninsinuate that the fund would ever be used for any other purpose , 
than the one declared. How in the face of these pledges, and the moral - 
obligation which they impose on the Government, the fund can be alienated as 
proposed it is imposible for many who have studied the matter to conceive. - 


“The second resource of the Hon'ble the Finance Minister is the’ call \ 
upon the Provincial Governmehts for increased contributions. This the Hon'ble. 
ember says is to force upon them severe economies and appropriate the 


results to Imperial account. This is a mild way of representing the imperial 


method of crippling the Local Administrations, while it is by no means clear 
that the possible scope of economy in Imperial expenditure as been realised. 
On the contrary, there is a widespread belief that there are many items: 


~ expenditure unwarrantably high and increased charge rather than. reductid 


intimated (as, for example, in printing , and stationery, etc., which ct 


said to have grown to an extravagant extent and ought to be reduced). It pay 
$ : o My 
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- * seem an easy thing to squeeze the Local Governments, but sucha course 
simply means the weakening of the administration in matters thatycome,more 

directly in.contact with the people, and would be more felt by them thet the 
_action of the Imperial Government. And it may drive the Local Administra- 
_ tions either to the imposition of fresh burdens or to neglect of duties and post- 
‘ponement of the performance of other improvements which it is their province 
J to discharge. Pea 
“It is the Local Governments who are primarily responsible for the good 
adminjstration of their respective Provinces, and when they find that the Impe- 
tial Government must not only have to be supplied annually with a large fixed 
allotment, but also that—to use the Hon’ble the Finance Member's words— 
, ‘all the fruifs of careful administration must be surrendered to fill the yawnin 
gulf of our sterligg payments,’—when I say the Local Governments fin 
themselves in such an unenviable position, the only alternative left to them 
‘fis to exhaust the taxable resources of the people immediately under their charge. 


y “It was, as the Finance Minister says, only two years ago that the present 
. contracts were entered into with the Local Governments, and no measure of 
apology would, in the opinion of many, justify a revision of those contracts 
so soon ‘again. Such a revision means—I use the words of the Finance 
Minister again—the stoppage of all administrative improvements. Education 
is already starved, at least in my Province, and who knows that further curtail- 
ments of educational grants in the country will not be the order of the day ? 
Prison reforms, so long begun as in the year 1838, will ‘still have to be 
ostponed till a future date. The Police is already undermanned, and in some 
instances even underpaid—I mean of course the lower ranks of it; and any 
attempts to cut down the number or pay of the constabulary is likely to lead to 
loss of protection of the people and introduce still greater corruptions’ in the 
service. I do not know whether it will be possible to cut down the grants 
to the Medical Department. Roads and communications require to be 
looked after and require further developments, and I do not quite see 
which of the various branches under their control the Local Governments 
mean to starve. Ifthe Local Governments are to be thus denuded of their 
resources, the effect can only be disheartening, even though apparently sub- 
mitted to with loyal compliance. : 
“In a Province where settlements are in progress the people have rightly or 
wrongly to fear a good deal under the force of sucha policy, They always 
entertain the idea that attempts will be made to increase their burdens and thus 
increase the resources of the State, to enable the Local Governments to furnish 
their full quota. Their apprehensions may be wrong and ill-founded, but I 
‘have ventured to state what the feeling is likely to be under the circumstances. 
‘The position of the executive officers who have to work out these settlements 
‘and take the whole blame on their heads is a most unenviable one. 
“ The third resource of the Finance Minister for meeting the deficit is. the 
re-imposition of import-duties. This is a legitimate source of revenue, and is 
. adopted ‘by most countries. 1 do not propose to enter at length into the subject 
of the exemption of cotton fabrics, as that has been fully discussed, with the con- 
‘sensus of opinion of all impartial authorities that such exemption is altogether 
‘without justification ; and, after the intimation of the Secretary of State as to the 
* ‘possibility of reconsideration, | shall, in common with the majority of my fellow- 

tubjscts, regret if further consideration be not given and the exemption rethoved. 


f the exigencies df the present financial position, and, 
J ono os a fid erage are deucnel practicable, might obviate the assumed 
“flecessity of alienating the Famine Fund, and evén afford x : Bane i 
nitty ote i no means assured that economy in the Imperial expendi- 
ture soe pacha 2 Be as it might be without the least detriment to the 
efficiency of the service. It is even thought possible—thouglit is in my opinion a 
“fnistake—that increased efficiency might be obtained at less cost. The Famine 
‘Fund might be used for its legitimate purposes, wich every advantage to the — 
country from its expenditure, without using it as a makeshift for a‘ period of 
‘tion,’ while there is no Fao oy oi a like sum being yeatly available, as 
s would be in the income from import-duties. ret hens 
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“ Another matter in which there seems considerable room for retrenchment t . 
is the Home charges. Though a large portion of these may not admit of reduc- 
tion, as the interest on loans, pensions and fixed charges, there is a considerable 
peroentage of expenditure for stores which might be supplied either locally or. 
on commercial terms much more advantageously than through departmental | 
agency. And there are certain charges made exclusively against India which . 
might more equitably be paid or at least shared by England; nor isit altogether 
equitable that the charges for frontier wars should be met so largely from the’ 
Indian treasury. % 

“Again, the question occurs to many as to whetherit is clear that the 
financial policy of the Government of India has been conducted on economic 
principles, There have been references to the ‘ unprecedented treasury balance , 
of over twenty-six crores of rupees.’ The loan of three «millions issued ‘last 
year has simply had the effect of swelling the balance, with a loss by discount 
oft issue of Rx. 133,000 and the interest that had accrued on the loan since its 
issue. This is a considerable item to pay for holding money unfructuous in the 
treasury, and it is only poor compensation to be told that ‘the three-and-a- 
half per cents. are now above par.’ The only, advantage of the loan seems 
to have been to show that the credit of the Government of India has not yet 
collapsed. In this respect, too, something might be said of the needless and 
unjustifiable purchase of large quantities of silver imported for speculative 
competition with the bills of the Secretary of State; and also respecting the 
tardy imposition of the inadequate duty which is now imposed. The obvious 
object’ of these importations was to compete as a means of remittance against 
Council bills, and the effect has been to. seriously lower the rate of exchange 
and to necessitate the increase of taxation—unless use can tbe made of some 
portion of the treasury balance to obviate the necessity. Now, why should not 
some of the needlessly large treasury balance be utilized instead of appropriating 
the Famine Fund? Of course, it is needful to hold a sufficient treasury reserve 
to ensure the convertibility of the pad currency. But it has been asserted 
again and again that about aihird of the present enormous balances would suffice ' 
for that purpose ; and, even admitting that there must be money kept to meet the 
drawings of the Secretary of State, there appears ample margin for that, if not 
also to afford some relief from taxation, instead of seeking means of increasing 
it. The public would be grateful for a modification of the income-tax, especially 
in the lower scale of its incidence, which is always the means of oppression 
which the poor are least able to resist or escape. Of course, after the finances 
resume their normal state, | would submit, if the whole of that obnoxious impost 
could be removed, the greater would be the satisfaction to its unfortunate and 
hard-worked victims. The income-tax, if] may be allowed to say so, is in 
thy individual opinion quite unsuited to the circumstances of this country. In 
the case of some it is 4 tax which presses very heavily, as they cannot afford to 
escape from it ; while, in the case of others, it, I make bold to say, is an incentive 
to dishonesty. 


“In connection with the above impost, I shall only be expressing the views 
of the non-official community in sayihg thatit is likely to be felt a hardship that the .” 
product of that impost should be absorbed by the grant of compensation to the 
services for loss by exchange. They admit that it is a hardship upon the ~ 
members that their incomes should be diminished by loss in exchange. Itmust - 
also be admitted thatthe public servants are rendering, good and noble service to 
the peu 8 at a great sacrifice of their health, ie, tal energy and per- 
sonal comfort, and the people are greatly beholden to them for the great adminis- 

trative improvements they havabeen able to confer upon them, and surely the 

Ale State is also bound to give them some relief ; but whether some distinction should 
not have been made, and a line drawn between the older officers and others; 
and those who have to make remittances, or not, is a question. 

‘Looking at the position generally, all the classes referred to are pres 
sently in need of the greatest sympath—the Ruler of the country claims 
“our respectful sympathy in the embarrassment of a very difficult positiorf, 
his Council between the two fires of their consciences and the orders of 
the Secretary of State, the Provincial Government in their crippled ge- 
sources blighting their hopes and aspirations, the services with their salaries | 
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reduced, the commercial and trading communities in a sta 
landholding classes a in. afeail of short and recurrin, 
ind over-assessments, and the general public the final, victiiis of 
inties, the position is really not a happy one. But our duty is B py to 
fer to the Government our most loyal support, to give them such advict as our 
Jimited experience may suggest in the modification of their measures, and® the 
ation of them to the requirements of the country. I have thus respect 
ventured to make certain suggestions which I believe would be beneficial, 

















and which I hope will be taken in the spirit in which they have been submitted, 


and at the same time would become acceptable to the people. I trust that what 
has been suggested will commend itself alike to the judgment of your Excel- 
lency, and t e Council and the Government, here and in England.” 


_ The Hon'ble THE MAHARAJA OF AJUDHIA said:—My Lord, 1 


oy a the subject of the Budget with considerable diftidence  |t is 


of details with which I am unfamiliar. Fortunately there is no neces- 
sity for me to weary Your Excellency and the Council with criticisms 
of these matters, which I can safely leave to more experienced hands, Bat 
there are also connected with the: Budget large questions of principle as to which 
every one possessing self-respect should be able to sustain the opinion he may 
himself hold. To me then the Budget is not a mere official statement of the 
revenue of the Empire; it is the one measure which, recurring year by year, 
presents to the people of Indiaa standard by which to measure the devotion of 
the rulers to the interests of the ruled. My Lord, if there is one thing of which: 


Englishmen should be proud, it is the testimony borne almost invariably by a- 


long series of Budgets to their comprehension of India’s needs and their earnest 
wish to satisfy’ those needs in an adequate manner, If there have been excep- 
tions, I should be inclined to regard the present Budget and those of 1878 
and 1882 as most open to animadversion. Before, however, touching on that 
matter I would crave Your Lordship’s indulgence if I dwell briefly on what 
appear to me to be the chief defects of the Statement before’ the Council. _ 
“My Lord, we all know how keen aad resolute a controversy has raged’ in 
this country on the closing of the Mints and on the continued fall in exchange. 
In relation to these matters and speaking for the people of my own Province, | 
may say that what is wanted is GUIDANCE, There is a widespread alarm at the 
way things are drifting. The people are unable to accurately appraise their 
reserved resources. They wonder what the value of their silver may be, and 
whether they should retain their gold or convert it into a depreciated substitute. 
The Budget says as little as possible on these two interesting questions. It 
does not say enough to establish confidence, or to give the public an assurance 
which may encourage them to believe in the wisdom of patience. shiek Sy 
“ Then again, my Lord, in Oudh the people have a direct interest in Opium. 
I confess I am not encouraged by what the Hon’ble the Finance Minister has 
said about the Opium Revenue. In fact, 1 may go further and say | am dis- 
tinctly discouraged at the prospects of this branch of the Revenue. | admit 
that there might be an excuse for reticence in the fact that a Royal Commission 
on Opium has yet to submit its Report ; but the excuse, it seems to me, is over- 


* * ridden by the crisis in which the Government finds itself. Is the falling off in 


inc from Opium due to a permanent defect of the Indian drug, to the 
ena of 3 growth of the poppy by the Government of China, or to 


within. India, itself, within the competency of Government tq remove ? 
en spesent Budget, my Lord, is nowhere a budget of hope, but as regards 
Opium it is almost a budget of despair. 


° 
“ | notice also that the Provincial Governments haye been called upon to 


contribute from their balances towards the necessities of the Central Government. 







% i icy all thinking men will deprecate unless the need is of so urgent 
anata es make it sana that those balances should be appropriated 
in order to stave off the infliction of some new burden. In the present case this 

le will not apply, and the Provincial balances are drawn upon in order to 
€ the Government to abstain from placing an import-duty on eptton goods. 
_“ This, my Lord, brings me to the real subject of ‘my remarks upon the 
~ Itis in a sense peculiar and unusual, a historical document. It brings 
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* forward in a pronounced form a.policy enunciated in 1878 and 1882, and which at bd 
then startled the coun’ ry and led to loud protests the echoes of which were heard — 
in the discussions which took place in this Council. Then, my Lord, the ery 
was for Free Trade, but that cry must now be abandoned when it is openly aaa ‘ 
in England that the claims of Manchester must . be regarded even at the expense 
of this country. On the 10th March, 1882, my honoured friend Mahardja Sir 
Jotendro Mohun Tagore spoke of the ‘neglect of justice to India in consifera- 
tion of the interests of Manchester manufacturers.’ I am quoting the interpree 
tation put upon my friend’s speech by Lord Ripon, His Lordship’ in meeting 
that charge declared—‘ from the earliest period of my public life 1 have been 
an earnest and consistent advocate of the fiscal principles of the Free Trade 
party, and I have been so because | believe these principles are principles of 
general application calculated to confer the largest benefits upori the fa mass 
of the community of any nation to which they may be applied Holding suchi 
views Lord Ripoo declared himself desirous ‘of having a hand in conferri 
upon‘the people of India the benefit of the application of prmciplen which ; 
believe to be calculated to conduce to their permanent a vantage and rOS- 
perity.’ Here, my Lord, the Policy of Government was declared in emphatic 
language by its Head and Chief. But Lord Ripon went further than this, He 
declared the financial interest of India, that which Sir John Strachey, quoted 
recently by my hon’ble friend Mr. i, al called ‘the financial independence 
of India,’ to be an object of which Government should never lose sight. He 
said :— “i 

. And IT can say that if I did not entertain that opinion, if 1 thought that the course 
which the Government is about to take with respect to these Customs-duties was a course 
that would benefit England at the expense of India, | would not have been induced by any 
consideration to be a party to such a proceeding. I desire, so long asd may hold the 

ition I have now the honour to fill, to govern India in the interests of India and for the 
Penefit of her people, and I would not consent to be a party to any measures which I did 
not honestly believe would conduce to that great end,’ : 





“ My Lord, it is conceivable that a crisis may arise when India may be 
called upon to undertake sacrifices for the benefit not of herself alone but of the 
Empire at large of which she is proud to form so important a part. Should 
such a-crisis ever compel the Government to appeal for such a reason to the 
people, the appeal would be loyally and cheerfully responded to. No such 
necessity has, however, arisen. The fall in the value of the Rupee has caused 
serious embarrassment to this country. There is an urgent demand for an in 
crease to the revenue, a demand so urgent as to compel the Government to 
reverse the Free Trade policy sé strongly recommended to the country twelve 
years ago by Lord Ripon., And what is the result? India, which because 
ofthat Free Trade policy abolished her import-duties, has had to submit 
to that most distasteful af all fiscal measures—direct taxation, now finds 
herself compelled to look to import-duties as a permanent relief to her dis- 
tresses. The principle of Free Trade is abandoned, and, rather than admit this 
all round, the Famine Insurance Fund controversy is reopened, railways are sus- 
pended, Provincial balances are drawn upon, and worst of all the special adyos 
cacy of Indian interests no longer forms a feature of the discussions on the ° ; 
Budget, | An Hon’ble Member on a recent occasion assured Your Lord- * 
ship that the masses of the people never heard of the debates in this Council. 
That is true in part, but only in part. The masses may not follow debates, 
the eloquence of which they would not appreciate, but, they do follow the 
measures of the Government. These measures are discussed far and wide. 
The principles«on which they are based are, it may be, above the heads of the’ 
masses, but for all that they are talked of much more frequently than might 
seem possible in every canthotcplace and gathering in the country. It is this 
fact which distresses me most in regard to the defect I have pointed out 
in the Budget. It is this fact which forces me and all who comprehend the 
real influence of English rule to deplore the exemption granted to cotton goods. 
There is a real public opinion in India, and the result on opinion of this most 
mistaken exemption will be at once regrettable and disastrous. The effect ¢ 
upon the power and influence of the Government may be slow in making itself | 

_ felt, but. will be beyond question mischievous and deplorable, because, to quote , 
y . * Weis’. E Meee we 
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from a speech in this Council delivered by Lord Ripon on the 7th of January, 
en gm that power and that influence rest upon the convictién of our good faith 
more than upon any other foundation, aye more than upon the valoun of our 
soldiers and the reputation of our armies.’ ' 
“Ata time when, in connection with this question of import. duties on cotton 
ods, the Press in England has indulged in speculations as to the “ SPELL” which 
inds this noble dependency to the United Kingdom, I may be pardoned if | make 
angther reference to the speech of that great statesman, Lord Ripon, from which 
I have just quoted. Replying to the question of the Hon’ble Mr. Thomas— 
‘Was there eygt a nation which retained her supremacy by the righteousness’ of 
her laws ?"—His’ Excellency said : asl 3 


‘My study of history has led me to the conclusion that it is not by the force of her 
arms or the might of her soldiery that a great empire is permanentl maintained, but it is 
by the righteousness of her laws, and by her respect for the principles of justice’ * 6 


“In these words is described more eloquéntly than anywhere else the secret 
of the SPELL of British rule in India. My Lord, I feel that I may be forgiven 
when I express the hope that the essential character of that spell may be maine 
taitied ; when 1 give utterance to the wishes of my countrymen that the end of 
the crisis which has come’so suddenly upon India may be to convince all men 
throughout the length and breadth of the land that Lord Ripon's words are still 
true, and still faithfully depict the policy and the hope, the object and the 
endeavour, of the Government of India.” 


The Hon’ble FAZULBHAI VISHRAM said :— Your Excellency, I do not 
propose tordetain the Council long with the few remarks which I have 
to offer on the Financial Statement of the ensuing year. It is a sober 
exposition of solid facts and figures, which, however, [am afraid, will not 
remove from the minds of a critical observant public the impression that 
the Government has no definite policy for the solution of the difficulties in 
which the country has for some time been involved owing entirely to the 
depreciation of its currency. No doubt the frank confession of helplessness, 
which seems to be the keynote of the Statement, disarms criticism. We 
realize and appreciate the ability with which the financial forecast for 1894-95 
has been made. We recognise that the programme sketched is ‘a programme 
of ‘retrenchment and _ vigilance intended to take the Government over a 
transition period.’ And yet the country will be entitled to’ ask, how long is 
this hand-to-mouth policy to continue? | shall not venture to travel over the 
same ground as in the course of the débate on the Tariff Bill, but it 
seems to me that the apprehensions which we entertained regarding the 
course of events have been fully justified by the Statement. The country 
at large: asked the Government to_ include _imported cotton goods | in 
the Tariff Bill with the object of assisting it in its difficulties in the easiest 
manner possible under the circumstances. It isa peculiar fact that, whilst 
additional taxation is always objectionable to the people, in this instance there 
‘was a consensus of opinion that Government might fairly and wisely raise suffi- 
“cient revenue to meet at least half its deficit by imposing a small duty, such 
as has been imposed upon other commodities, on cotton goods imported into 
the country. The voice of the people, who were and are willing to bear the 
burden, was oyerruled,on grounds the speciousness and hollowness 6f which are 

- now sufficiently exposed by the recent eunciations, journalistic and otherwise, 
in. England. I endeavoured to show in my remarks on the Tariff Bill that the 
State protection involved in the SE of a small duty on fine yarns and 
fine cotton goods imported from ngland is chimerical, and I adhere to that 
ce inion. What is the result of adopting that course? My hon’ble friend 
3 ~~ Finance Minister has been ‘obliged to include in the Budget the Famine 
Insurance Fund for meeting the deficit ; he is compelled also to starve the 
‘Local Administrations of various funds applicable for the better carrying on of 
Can anything be more disastrous than the absorption of 


the Famine Fund for the purpose of meeting a deficit? It might as well 





‘hicown into” so far as any good to the country is concerned, 
e thrown sight to say that the country is still in the hope that ‘your 
? 





“Lordship's Government will be able to induce Her Majesty’s Secretary of State 
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to reconsider the position.and sanction the duty on imported cotton goods. As — 
regards the demantl for a countervailing excise-duty upon cotton goods manu- 
factured in India, had there been any parity between the goods upon which we 

‘ suggest a duty should be: imposed and the goods manufactured in India, 

and had even the levying of such an excise-duty been practicable, the sug- 

gestion would be unworthy of the greatest nation of the world towards its 

almost bankrupt dependency. 1n order, however, to do away with a wrong to 

the country which results in the appropriation of the Famine Grant and other 

items ordinarily applicable for the improvement of provincial administration, 1, 

for one, speaking as a millowner, would be willing to support the levying of an 

excise-duty on cotton goods manufactured in India, assuming,,of course, that 

such an impost can be practically levied without injustice and serious 

trouble Whateyer view may be entertained in this matter, I submit that 

no tflort should be spared in obtaining the sanction for the re-imposition 

of the cotton-duties, for, in my opinion, the revenue derived from this source 

will not be the only benefit to the country. It would, as I ventured to indicate 

: before, help'to a certain extent in creating that desirable balance of trade in 

our favour on which so many people build thelr hopes of seeing a solution of the 

financial difficulties of India. That this hope is not altogether unfounded must 

be apparent to every one who has closely observed the circumstances that trans- 

’ ired before and after the introduction of the Tariff Bill, It requires little 

; (eowledge oi econemics to see that with our enormous gold liabilities to England 

- and a large import trade with gold-using countries, an export trade, the value of 

which must necessarily be appraised in silver, must assume vast dimensions in 

order to create a balance of trade in our favour so as to compensate for 

the loss caused by the depreciation in the value Of our currency -without 

some such extraneous assistance as has been suggested. In my humble 

judgment no amount of retrenchment or vigilance exercised in the present 

or in the future can possibly cope with the gravity of our situation, unless 

and until an attempt is made to deal with it radically. Speaking with all. re- 

spect, I beg to say that the currency legislation of last year has hardly received 

a fair trial. The enormous introduction of silver, which mainly contributed to 

annihilate the anticipations of Government regarding an immediate, stable 

exchange, took place under circumstances which leave little room for doubt that 

the silver imports were made by speculators, Native and European, not to meet a 

bond fide demand amongst the masses of the country, as is commonly suppos- 

ed, but merely for purposes of speculation. And this brings me to the sugges- 

tion which has been made to Government from another quarter, namely, of 

making silver a Government monopoly. So far as I can see, there seems to be 
no,objection, economic or otherwise, to adopting that course. 

“As ‘regards immediate remedial measures, I understand that on the 
Revenue side the mint receipts, amounting to about fourteen lakhs of rupees, 
are considered to be lost. Is there any objection to the Government work- 
ing the mints on their own account ? Considering the low value of silver 
and the great margin between the respective prices of ‘bullion and the 
rupee, would not Government by manufacturing rupees for itself make sufficient 
profit to meet at least a substantial portion of the present deficit?” It seems to 
me to be a legitimate source of revenue and one capable of materially easing our 
finances, 1 would venture to ask the Hon'ble Mr. Westland for an elucidation 
of this point. I understand that Government do not allow*the free coinage of the 
copper currency, but they manufacture the coin on their own account, which ° 
leaves them a substantial profit. I have seen it stated that the metal in a rupee © 
worth of pice is valued at about six annas only! In the same manner it is 
said that the margin of profit between the respective values of bullion and the 
rupee is about 25 per cent. exclusive of all charges and the duty. In the year’ 
1892-93 about ten crores of rupees were coined in the Bombay mint alone, and, 
if Government were to do the same now, the operation should bring them an 
enormous profit, 

| further see that the Treasury balances are iven at 26 crores and at over E 

‘ a1 crores at the end of the ensuing official year. Of course, nobody expects the 
Goyerrment to manipulate this large sum as a private individual, but again I se@ 
+. no reason why this great balance should not be invested either in its own paper at 
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4 per cent., which would relieve the finances to the extent of 84 lakhs per annum, 
or why even half of it should not be invested in English-or other stock s@as to 
yield a substantial income in sterling to meet sterling liabilities. Such a course 
would appear to be all the more desirable when the Secretary of State will be 
issuing a sterling loan of about 8 millions to replenish his treasury, and heavy 
demands for interest thereon must be met. In fact, there must already have 
been a large charge under the head of interest on the temporary borrowings in 
London this year, and it cannot be less than a quarter of a million sterling in 
the ansuing one, which can be easily covered by a judicious investment of 
funds on this side, Another opening for the large balances would be the con- 
struction, or rather continuing the construction, therefrom of what are called the. 
‘trade’ railways’* already sanctioned. They are proved tobe productive 
cdnstructive works and besides help to keep the balance of exports in favour 
of India, which is besides the only chance of success for our curréncy scheme. 
Last year I had the honour to suggest that the new loan for 300 lakhs might 
be issued at 33 per cent. instead of 4, and it happened to be so issued, It was 
placed on the market at a discount, but its present rate is over par, and 
the annual saving to Government is 1} lakhs in point of interest. They can 
secure a further saving by converting a portion of their 4 per cent. loan to 34 
per cent. by giving the usual notice. ; 


. “Twill not dwell upon the Home charges and the Military expenditure, 

especially after what has already been said about them by the other speakers ; 

. they are more or less beyond the control of this Government ;"but I must, before 

concluding, say that I entirely sympathise with those that object to a constant 

_ increase-under these heads, and urge a reduction thereof in the present crippled 
state of our finafices.” ’ 


The Hon'ble StR GRIFFITH EvANS said:—I do not think that, since 
I first sat in this Council in December,. 1877, I have'listened to a Budget 
which gives rise to graver reflections than the present one, although there 
até points about it which bring some hope for the future. The look-out is 
uncertain and unsatisfactory. 

“The leading features of the situation are that, although the number of 
rapees composing the revenues of India are increasing steadily, yet their ex- 
change value in respect of gold has been falling, out of all proportion to the 
increase in their number, and that there are symptoms that their purchasing 
power in this country is falling also. 


“Next, we find that the expenditure is, steadily increasing, and I fear 
toa great extent necessarily so, We cannot hope’ that, although there may 
be savings made here and there by a vigilant Finance Member and Members 
of the various Departments, there will not be an increase constantly going 
on which will out-balance these savings. ‘ake, first of all, the general sad- 
ministration of the country. I do not think that it can be hoped that in 
a country which is so constantly improving as this is, and in regard to 

“which we are constantly aiming at % bigher standard, one can expect 
so have a diminution in what we might call charges for general administration 
which would include Police, Law, Justice and many other similar matters. 


. Next, take charges connected with development of the country. In 
this country, where the population is increasing by leaps and bounds, at the 
. gate of about three millions a year under the security of life and property given 
by the rule of England, it is evident that it becomes absolutely necessary to do 
what can be done in order to meet this constantly and largely increasing 
population. One of the things that is specially ‘to be done is to attend to 
* . Trrigation, and thus increase the fertile area, increase production and diminish 
the chances of failure of crops. 
|. “Next in the matter of development come Railways and Roads, to cheapen 
‘transport, to encourage exports and to enable the country to bring out her 
*  roduce into the markets of the world and generally to stimulate trade. Unless 
“this is done, it is quite plain that the population must become in excess 
of the powers of the soil, and must starve and dwindle, unless vse pn. Be 
es food determines population. Therefore these charges are absolutely ne 
ae. 
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“ Then comes the other.great matter in the case of an Empire like this, and 
that ‘is its defence. If One looks at the extent of this enormous Empire and 
sees how much of its Frontier is bordered by tribes and nations quite as 
fierce and martial as any of those barbarians who beset the Roman hae 
in its latter days, when one looks at that and sees in addition the close 
approach of two first class European Empires, when one reflects upon what 
human nature is and that one never knew an Empire when it saw a chance of 
overthrowing another not to take advantage of that chance, when one looks at 
‘the lessons of history, one feels bound to recognize the necessity for maintain- 
ing a large efficient army. The moreso that this immense Empire is full of 
titanic forces of disruption barely kept in a state of unstable equilibrium by 


sary, and we cannot expect them to dectease whatever economies he may 


a foréign element. Looking at this Budget one sees that, so long as the , 


arfy is kept at its present strength, and unless ‘some reduction, is 
possible,—regarding which I shall have something to say hereafter,—it seems 

retty plain that one cannot expect very much of a decrease in the expenditure. 

he same thing may be said here as I have said in regard to the civil adminis- 
tration, A vigilant Vinancial Member, co-operating with the Military Member, 
may knock off a lakh here anda lakh there, but with the increased expenses of 
the munitions of war and arms of precision, with the increase of prices and the 
tise of wages, one does not see that there is likely to be any great diminution 
of the expenses: ‘On the contrary, one sees that it is very much more likely 
that some day or another the question may arise even as regards the increase 
of the pay of the Native soldier and to the necessity for more British officers 
for each Native regiment. Eight is a small a te to bégin.a gampaign 
with, ¢ 


“From the very nature of our Empire we have to make large gold pay- 


ments to England, because England is a gold-using country and we get our , 


European army from England—which army is absolutely necessary for the main- 
tenance of our possession of this country; so much so that if it were taken 
away the Empire would disappear to-morrow; it follows that there must be 
a very heavy gold charge with regard to pensions and pay, and also 
with regard to the necessary materials of war and railways, and so on, 
which must be got from gold-using countries, because they cannot be obtained 
in India. Under these circumstances there is this crushing fall in exchange which 
upsets all the financial schemes devised, and makes it difficult for us to bear 
the burden of increased expenses of administration and defence which other- 
wise we might easily afford. It is in respect of the 16 or 17 millions a year that 
we have to pay in gold that the pressure is so crushing. The result has been, 
as shown in*the Budget Statement, fresh taxation to meet a deficit of nearly 
Rx. 3,000,600, reduced, by desperate attempts at retrenchment, to an‘ estimated 
deficit at the end, of Rx. 301,000. We have a deficit of Rx. 1,792,000 in 
the past year (1893-94) and Rx. 833,000 for 1892-93, and now Rx. 2,923,000 in 
the present year. 


. . 
“Under these circumstances it is quite evident that fresh taxation of some 


sort must be resorted to, for, notwithstanding that itis said to be a period of » 


transition, yet the Financial Member said in his Statement. that it isa position, 
whether transient or not, which compels us to look for money and _ provide for 
it by seme‘permanent source of revenue. ® 


“ Now, before I pass on to consider what that ought to be, I wish to say 


a word “in regard to Exchange Compensation. This is really raising the 
salaries to partially meet the fall in exchange. This has been very bitterly 


attacked outside, but the observations made about it in the Council here so far- 


have been comparatively mild. That is to say, it has been protested 


done if possible—if we cou 


against in a certain wah with a feeling that something ought to be 


afford it. I will not gointo the detai 


of that 


measure, but I would put it simply. on the broad ground that it is absolutely * 


necessary’ if there is to be an English Empire maintained’ h 
We must have a British army, ait that army. eu) be paid, and 1 


re 


involves adequate payments for their pay and pensions, The next thing, if 
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like to have the European, army withdrawn and be free of the expense ?? 
is not one single sane Native with anything to lose who. ecto > 1] 
hands in absolute horror at such a suggestion ; they would be as horrif 

fie of ancient Gaul (the modern France) were when the Roman | 


withdrawn and the German. barbarians flocked to the loot of that creatine 


a 


Pyovince—their cry would be bitter and hopeless. Under these circum 
while one would not wish to do anything in the way of expense that could 
avoided, we should be failing altogether in our duty if we did not incur the ne- 
cessaty expense for the maintenance of these two services in a state of 


efficiency. I have spoken thus as regards the Exchange Compensation ix order . 


‘ to explain why, as far as 1 am personally concerned, I agree in the necessity for 
that expenditure, ree : 
“1 will not go over again the ground covered by the debate on the Tariff 
Bill. . 
* ‘ é 
“| will take it as clear that the general import-dyties exempting cottom 
_ are inequitable and capricious in action as well as anc ean in result, andsthat, 
whether the sum required is one or two millions, it shou 
and not by inequitable taxation. 5 
“What I eet to do now isto examine the Budget as to see how India 
stands and whaf: is her financial position, What I wish to dwell upon is 
this: the Secretary of State is reported to have announced that in his view there 
was no sufficient fifiancial pressure on India as yet to justify him in reconsider- 
ing the subject of the cotton-duties. That was before the last debate in Council, 


d be raised by equitable - 


but I think, when the Secretary of State sees this Budget and marks what is done ~ 


in India, he ought to be satisfied that the ‘ pressure’ is sufficient, 

“ Byery one has observed that the estimated deficit on the end March 
was about 3} millions, whereas the deficit appearing on the Budget of the 27th 
March is Rx. 2,923,100, The difference is principally due to the reduction of 
Rx. 370,700 for roads and buildings, as stated in paragraph 24 of the Statement. 
There are cther stringent retrenchments of smaller amounts, 

“ But turning to paragraph 19 we find that the Rx. 370,700 is made up of 
Rx. 194,200 cut from Military works and Rx. 176,500 from Imperial works on 
the civil side—all forced upon the Government by financial pressure. The 
total is Rx. 370,700, cut out Public works not because they are not necessary, 
but simply because the money is not forthcoming. 

« Add this to the: present deficit Rx. 2,923 100 and we get roughly 

_ Rx. $,g00,000 asthe amount at which the deficit would have stood had not these 
ruthless cuttings been made. It is not suggested that these works are not neces- 
. sary or that this expenditure can be permanently avoided— paragraph 19 is clear 
as to that and the same thing is shewn by paragraphs 127, 128 and 129 ~—- These 
are the measures adopted to bring the deficit down to Rx. 2,923,100, I ask 
your attention to the meaning of this. It means a total arrest of development. 


“ As to Rx. 194;200. What does this mean? The barracks required in 
Upper Burma will not be built, the sanitary measures required for the army in 


India will not be carried out, and worst of all the proposed improved mee 


ments for water-supply for the troops all over India must stand over-e-this 


means preventible sickness and preventible deaths among our troops. The: 


dreadful scourge of enteric fever is to run its course unchecked. * “ 
"« All this to enable eotton goods to be exempted from the tax !!” 
Yet all this is not ‘ sufficient pressure ‘to induce the Secretary of State to 
reconsider the matter ! ” shee 
“Ag to the cutting dut of Rx. 176,500, it. seems infer alia the stoppage 
of new post offices, telegraph offices and other useful works. pepe oes 
“But it does not stop here. “When the general import-duties minus ihe 
cotton-duties have been put on, yieldin Rx. 1,140,000, there is still left a: ; 
of Rx. 1,783,100. To meet this the Famine surplus, Rx. 1 ,076,200, is 










front its special purpose and used as ordinary revenue, 


“Tam not one of those ‘who have any superstitions about | 
+ surplus, as if it were ‘taboo’ protected by oaths and the wrath 


. t 
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_ from sacrilege. But it esents a definite line of policy which is shortly 
"this, As famines are BaP ts in India sound finance aaaaies that we should 
make provision for them as certainly as a owner of house-préperty has to set 
aside a margin from his rents for repairs, ’ 

“ This policy was announced by Lord Northbrook in 1874, put into operation 
by Sir John Strachey under Lord Liesl in et The a finally wid down 
was that this special surplus should be budgetted for and spent either in protec. 
tive works so as to avoid borrowing or reduction of debt. More ‘than 
once this special surplus ‘has been suspended, from necessity, but always re- 
establfshed as soon as possible, and it is to be remembered that it was origin- 
ally raised by special taxation forthe purpose. . 

“The diversion of this ‘special surplus to ordinary revenue is‘only permis- 
sible during severe temporary pressure. It must be restored before our 
finances are in a sound state. a hs 

“This goes into the yawning chasm of the deficit and the Secretary of 
State still says ‘insufficient pressure.’ . There still remains Rx. 706,900 of 
deficit ; what next will the Financial Member throw in ? Rx. 405,000 taken as it 
were by force from the Local Governments—a widow’s mite, but all that they 
had. The piteous story is told in paragraphs 27 and 28; the details are in paras 
— 97—the administration crippled and the ‘heart taken’ out of the Local 

overnments. oe Va , 

“Is this not pressure enough? In paragraph .128 we are told these sums are 
obtained from the Local Governments mainly by cutting down civil works which 
were badly" needed. How severe the retrenchment has been may be imagined 
from the case of Burma. It is said one of the items there is a lakh of rupees 
or ‘thereabouts fdr a light-ship. Danger to shipping, yet insufficient pres- 
sure! It seems a pity that the Secretary of State cannot be sent for a 

‘cruise off that coast on a dark night, 

“See what has been done. Rx. 370,700 cut out of the Imperial Budget for 
Civil and Military public-works and Rx. 405,000 from Provincial works ; total 
from necessary public works Rx, 775,000, at the expense of the development of 
the country and the health of the yk Substitute the cotton-duties for these 
retrenchments and even then you would have had to take the Famine surplus to 
make up the Rx. 3,300,000, and the Budget would lave roughly stood thus—deficit 
Rx. 3,300,000 as against Rx. 3,316,000 (from cotton-duties taking them at the 
low figure of Rx. 1,100,000, the present duties and the famine ae ome 1.b., 
Rx. 1,100,000 + 1,140,000 + 1,076,200)=surplus Rx. 16,000. Even this would 
be a temporary arrangement as the Famine surplus must be restored as soon as 
possible. Railways and irrigation would have lost fora time the Rx. 1,076,000 of 
the Famine surplus. It is said this is a temporary situation or may turn out to*, 
be so, but the Financial Member has told us that it is a situation which im- 
peratively calls for a new source of revenue of a permanent character and that 
general import-duties have been deliberately chosen for that purpose. 


“Tf so, justice and expediency alike demand that, with or without a counter- 

‘i aig de cotton ete should be included. The Financial Member evi- 

sdently thinks it should be without excise-duty and so do most people in India, 

. but the enemy is strong and it may be well to make terms with him while 
he is yet on the way. ; 

“ My Lord, on reading the account of the Lancashire deputation one, feels 
that the position of the SE easy of State was not a pleasant one. After 
a few stock phrases about disinterested concern for the poor Indian, they 
showed their teeth and gave him to understand very plainly éhat they would 
do their best to turn out any Ministry that opposed what they considered the 
interest of the trade, and pointed out that “Lancashire was strong enough to 
wifi any fight she went into in earnest. _ His answer in effect was ‘that he had 
decided to yield for the present.’ 

“The Secretary of State was between the devil and the deep sea, The 
tempter was close at hand, while the deep sea of Indian discontent was mpaning 
enly in the distance, He told the deputation the sound was always in his 
ears, It is much louder now. . pig j 
car aman Nes 
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Military Member.and., urge. him: to lookvatyandy. 1}. this enormous: 
penditure, But,1 haveno doubt thatithe Bitenesa Member ail stir him up 


_ tion may be made there is no reduction possible in 


Pipi, Me Mt) he 





“Ttis a, deal louder now,-and I .can-only-hope that this mat 
sation without delay, for, as your Lordship will perceive from what ” I 
said to-day and what may be heard. outside, it-is-clear there is‘no:change in. 
attitude of the public with regard to this matter, andsit’is exceeding desir= 
able, for reasons which have been laid before the Council on the:last occasion, 
that no time should be lost in settling it. ir 

“] pass on then from this to consider whether any,'and, if so, what ‘savings 
are pli in the Indian expenditure. The Qouncil will see from what has been. 
said that I do not anticipate any-very great savings. Ido not see'that the main 
expenses are at all likely to-decréase, and therefore the matter stands in this way 
that the only place in which reductions would appear tobe in ‘any way possibl 
is the army. «Now, with regard to that J would,only say that, looking at the 


Budget and with such figures as 1 have had aceess to, 1 do mot think ° 


that you can reduce expenditure very much so long as the army 1s at its 
present strength. Savings may perhaps be effected by. the strenuous efforts. 
of the Financfal all in connection with the Military Department, 
But no one but an expert can deal with thag mass of details. There are, however, 
one or two items to which I should like to call the attention of the 
Council. One is the Commissariat. Commissariat charges are always in- 
creasing—there are twelve lakhs more charged for the Commissariat this year, 
and former years» show .a ston tendency to increase. I have tried to 
discover how this has ome abot, but it is too mysterious a subject for 
an outsider like myself. As far as I can gather, there are one or two ele- 
ments in. it which involve some amount of uncertainty. Theresis a sys- 
tem of compensation for food inthe Native army by which there is an 
allowance made to the men when the bazar rate for certain provisions or grains 
goes above a certain point, and this, sofaras I can make out, appears to be 
based upon certain price-currents certified to by the Commanding Officer. 
How this price-current is made is not very clear to me; for the Commanding 
Officer may not always be a very great authority on the subject of prices, and 
also, if he isa good Commanding Officer and considerate to his men, which is 
only very natural, he may not be much inclined to be as hard upon them as the 
Account Department or some of those other Departments which are said to be 
devoid of any human feeling whatever—I .have very often found them 
disputing about a pice, and I have known_a long official correspondence to have 
taken place in which the amount involved did not exceed two annas. What I wish 
to say isthat Commanding Officers generally are not men of a close-fisted dis- 

sition and jtis possible they may not revise these price-currents very accurately. 
ledas that the Commissariat estimates must increase to some extent, because 


— haye risen, but the question is, whether the increase is not going up too 


t.  That,however, is. comparatively a small matter. 
“ And now I should like to make a few remarks on a graver and more 
important subject. 


‘My Lord, I am perfectly sensible that the question of the reduction of the 
army is not a question to be taken in hand as a temporary measure to meet a 


deficit. More than that, I also understand, very well understand, that if you ,° 


made any reduction, it would not operate as a reduction in that particular year, 







4 


and that it would not come into effect for some considerable time. I am also ° 


further aware that this matter of reduction is an Imperial one and that itis a 
matter,of .high State policy. .It isone of the ‘arcana of Empire’ and is not 
a matter to be debated on the housetops, and therefore I do age Gar 
to offer any views of my-own on the-matter at all. J would only say. this, that, 
so far as I can’see, unless the Native troops can ‘be diminished in number there 
will not-be any great rediction in the cost ofthe army. Whether that can be’ 


done or not I do: not. propose to-discuss; but I think-I'amr within’ my nl 
saying that, so faras I cansee from this Budget, unless’ this’ is posse re 
will be no great reduction in expense, It will be of*little profit to-howl 








reduction as,it is possible to effect;. One thing isiclear, that ¥ 
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1¢ Commission which sat” after ‘the "Mutiny’ to. be the ‘safe ’ ont 
erefore no question can arise on ‘this-point.. The’ question of reducing 
., the Native troops is one upon'which'l do not offer: an ophton: Nor ‘willsT say 
anything more as to the reduction-of. numbers than that-it is the only way 
in which any large saving can be efiected.. - ge Me 
Then there are two or three’small points to which I should like to refer'to. 
I observe that Rx. 50,000 or ; lakhs have been set ‘apart ‘for the Afghan 
defimitation, This is a very moderate estimate. only hope it may prove approx 
imately correct. But I think the Financial Member will be’a very fortunate man 
if he effects the delimitation of fhe Afghan Frontier for: this:sum. I should not. 
‘Tike to take the contract, * opis: 
* “ The next thing f observé'with great satisfaction is the smaller provision for 
charges for special expeditions: this saving amounts to Rx, 132,000: this is 
* very encouraging and athing to be grateful for, The only thing is that the 
Financial Member may have his hand forced by circumstances in spite. of his 
good intentions. mae? Mia, 
“On the whole it is a Budget.in which the main blot is the non-inclusion of 
cotton goods in the new taxation, butsit is one contingent upon so many things 
the absence of small wars, the absence of famjne and. abpve all the mainte- 
‘nance of the rupee at 1s. 2@. while its intrinsic value is 10}dy that the Financial 
Member can do little more than watch thé expenditure and pray for a rise in 
the rupee. a ‘ 
“There is one other subject of meditation which I would take the libert 
of suggesting to my hon’ble friend during his sojourn in’Simla, and that is 
succession or death-duties. 


“ These. duties are very unobjectionable in principle and are paid at a time 
when the. person taxed has just received an accession of property through no ex- 
ertion of his own. There are no doubt practical difficulties, but | expect they could 
be got over and the tax would be a very prodictive one. The present position 
as to succession-duties is yery anomalous. The estates of Europeaiis, Euragians, 

ews, Native Christians atid others not being Hindus, Sikhs, Jains, Buddhists or 
ae are by the. combined effect of the Succession Act and Court-fees Act 
subject to a succession or death-daty of 2 pet ceht. including the land. The’ 
Hindu who makes a will in Bengal is in the same position, The rest of the 
inhabitants only pay 2 per cent. under the Succession Certificate"Act, 1889, 
on debts they are obliged’to collect through the Court or which theydebtors: 
refuse to pay.. Thé Jews are few, and, roughly speaking, it mayrbe said *that 
there is a tax on Christianity in this country, whilewhat the’ missionaries term 
the ‘heathen’ go free. It is time some of the great societies who devote 
themselves to the religious welfare of this country should raise*the  cfy 
of free trade in religion. I am aware that this state of things has grown’ 
from natural causes so to speak with no intention on the part o Government 
to favour. any religion or nationality.'°The history of it will be found in the 
debates of 1889. But this is the present result, 

* J now pass‘on'to my last topic, the Home Charges. 

* “Most of the Home charges, interest on debt, railway guarantees and 
‘estdns-are irreducible. ' Of the £ 4,000,000 of military expenditure, most of it 
Is in pi ckne position. The charge for stores is bein looked to and réduced 
by getting what can be got in India. But there are o d grievances as, to past 
ov vepayments as regards the army, and this is a chronic: irritation as to’ the 
Pipa coning under the head of ‘ Army effective’ amounting to about £800,000, 

"This matter was the subject of very serious debates in th® House of Lords on 
the sth May, 1893, and the 3rd July of that year. They are reported in the 
° “y4th’ volumes of Hansard for that year. They are very painful 
ate They show that the ‘India Office has for over thirty years been systema- 

tg by the War Office and the Treasury, that there are old grie- 
sto be redressed as well as the future effective charges to be settled’on a 
equitable basis, a Cross) is oh Mal heated 
Rigo sig t #thbrook, Lord ‘Cross’ and the Duke tgyle (an ex 
We ind eerofetaries of State'for India) going out through’ the long tale of 


wic2 


: That, my Lordeven at present loetanding below ithe proportion which ‘was'tons 
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remonstrances disregarded and charge imposed against their will—-the Persian 
o 


and Chinese contribution, the use 


Indian troops for Imperial purposes without 


payment, and the impossibility of getting a fair adjustment of the charges 


made.in respect of the prior training of British so 


Idiers sent to India. 


“Lord Northbrook even went to the length of suggesting that the Secre= 
tary of State and his Council should refuse to pay certain of the chai as 
being contrary to the Act, which compels him to appropriate the revenues of 


India to ‘the purposes of India alone’. é 
“D will not cent what #the noble Lords 
has made a deep impression in this country, 


‘there was something wrong, but it was impossibl 


have so ably expressed. “It 
People had long known that 
e to get the details. In the 


debate of Match, 1890, in this Council (Proceedifigs, page’ 155), Sir David 
Barbour promised to look through the correspondefice and ‘said that ‘if he fouhd 
that there wassany Correspondence or ether paper which might with advantage 
be*made public he would propose, with His Excellency’s permission, that they 
be published in the Gazette of India.’ No such papers have been produced or 


-published., I would’ suggest to my hon’ble friend that he should cause the 


material part of the correspondence to be published or explain why-this is not 


done. ; 


“] fear that the. debate: in the House of Lords gives therkey to it. Lord 
Kimberley then agreed with the’ other noble Lords and he sought their aid in” 
this unequal fight against’possible further demands. But for the rest he said 
that the able men who advised him in the India Office were against taking 
steps to refer the matter to any Commission lest it should result in further 
ar as can be seen since that 


demands and charges. He has not moved so f. 
time. 


have been published and show the strong but,una 
Duke of: Argyle and Lord Northbrook, 


vailing fight then made by the 


“4 But the two later papers mentioned by Lord Northbrook, which bring the 
discussion up to date, have not been published. They are the ‘long and 
able despatch’ from the Government of India of the 25th March, 1890, 
enclosing a note by the Militagy Secretary, and the Secretary of State’s despatch 


to the Government of India of the 18th August, 1 


892. 


“Some of the papers mentioned in that debate—letters of 1872 and 1874-5 


“As to the India despatch of 1890, stating the principles according to which 
3 g ; 


' the Government of India consider these charges ought to 


e settled, Lord North- 


brook said . His hoy’ble friend (Lord Kimberley) the other day expressed a 
doubt whether the despatch could with advantage be laid before the House, 


and, on that ground, he: would abstain from movin 
end of the present session nothing had been done in t 


that that despatch and other despatches sent by his noble and gallant friend to 
the Government of India should be produced in order that public opinion might 
gthen the Secretary of State in 


be brought somehow or other to support and stren 
the difficult position he was now placed.” 


g for it. But if at the 
e matter, it was only fair 


“ The Secretary of State is apparently still afraid to move, but the matter. 
cannot be left here. People in India must be given the means of making up 
their minds whether they will sit down under what all those noble Lords, and 
apparently the Government of India, consider to be unfair charges or take the 


verdict,of Parliament, 


. 4 


“The charges in question are mainly comprised ‘under the head Army- 
Effective charges, which amount to between £809,000 and a million. There are 
also shown the Politécal charges for Persia, oes which ought to be reduced 


if not done away, and if fixed should be fixed 


Eastern charges. Some of the Non-effective charges are also challe 


n silver and not in gold, being 
. The.” 


rest of the Home Military expenditure or most of it is, as I have Said, mreducible- 


except so far as we can buy our stores in India. 


. 


_ “Now, the Secretary of State and his able advisers may be right in thinking 


they will get no redress but only fresh claims, 


Lords who spoke in the debate and the Government of tee 
the charges are not fair, public opinion here, so far as I 


But, so long as those 
ia are of opinion that 
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‘hat the matter must be decided and that it is better that it should be fought 
‘Out rather-than it should be said that it is hopless to urge any claim of faa 
which touches British pockets. Had the Secretary of Ete Miowea the inyin- 
cible tendency of the natives of India to carry every matter up to the ultimate 
Court of appeal, he would not have resolved on this course. He would have be- 
thought him of the Madras litigant who petitioned in vain up to the Secretary of 
State and had many petitions returned as not having come through the proper 
channel, and who wound up with a last despairing petition to ‘Almi hty 
God, care of the Governor of Madras.’ With,all our faults as a nation,» I hold 
to the belief that there is a strong spirit of justice and fair play, underlying the 
British character,which will answer to a clear and ringing appeal. ‘Ido not 
doubt the desire of the House of Commons, the ultimate arbiter, to do justice ; 
the fear is that the, case is too complicated and the* issues may get confused. 
The risk.must be faced and the controversy decided ‘one way or another. 

-It is a. political negessity it should be. J hope the result wilitiee show ‘us, 
liké the worshippers of Baal, crying to deaf ears while the Secretary of State 
and his able advisers in the India Office mock us, saying ‘cry louder; peradventure 

_ he is asleep or on a journey.’ , 

“The feeling of injustice has been intensified by the exemption of the 
cotton goods. People say—‘ you demand gold from us which competent author- 
ities say you are not entitled to i equity or law,/and you refuse to allow us to 
impose equitable taxation to pay it.’ ee 

“For the rest, I am glad to see there is a diminution in the Secretary of 

State's Budget for the year in respect of salaries—some redundant officials have 

disappeared—inter alia a ‘senior supernumerary clerk’ and an ‘ Assistant 

Private Secretary?’ There is a saving made of a little over £4,000 in India 

Office salaries. The pensions. appear, however, to be very heavy and on a very 

liberal scale, though I have not sufficient information as to the principle on 

which they are granted to comment upon them, except that Indian officials, 
who already have Indian pensions, seem to get “fresh Pengions from the India 

Office, and that India contributes to the pensionsof the hairman of the Board 

of Inland Revenue because of his former services as Deputy Director of Military 

Accounts at the India Office. ” 

“As to those ancient pachyderms the War Office and Treasury, they guard 
each their own interests and look at nothing else. The more charges they can 
throw on India to their own relief, the better they are pleased. As to getting 
a refund from them, it is like trying to get a pat of butter out of a dog’s mouth. 


The Hon’ble DR. RASHBEHARY GHOSE said :—‘' My Lord, the spectacle 
of a Finance Minister strugglin angina adversity cannot fail to call forth oue 
respectful sympathy, and Wr. estland has shown that,yalthough he is obliged 
to pursue the wrong, he both sees the right and condemns the wrong he is doomed 
to-pursue. My labours have, 1 am gee to say, been considerably simplified iby 
the previous speakers, who have spoken with an authority and experience which - 
I cannot pretend to possess. I will, therefore, confine my observations only 
to one or two features of the Budget we are met to discuss. I am sorry 
to* say, my Lord, that» the Financial Statement which has been placed 
before us confirms the worst misgivings felt by the public when cotton goods 
were excluded from the Tariff Act. The bulk of the Famine Insurance Fund has 
been appropriated to thespurposes of coal administration, while the Provin- 
cial ascobaeents have been also called upon for contributions out of their not 

bundant means. In the words of the Hon'ble Finance Membet, this last 

i ha ‘practically means the stoppage for the"time of all Administrative im- 
Resort . measure which they feel must take all the heart out of Provincial 
Govern ~a by making them surrender all the fruits of careful administration 
to fill the week gulf of our’ sterling payments,’ The suspension of the 
Famine Grant, or the Famine Insurance Fund, as it is generally and properly 
called, is a still more serious matter, the gravity of which cannot be: oversesti- 

ated, In introducing the Tariff Bill, the Hon'ble Mr. Westland said-,- 
abet : FAMINE—includes, besides what is usually a small amount 


‘T: e aaat bead * re, the grant which we make out of our surplus revenues, whea 
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we have any, towards protective irrigation and proteetivé railways. We h esent 
a Shapley pda rh ot under the pe oT haw Re. 7i8o,000. towards_ the lo 
accruing to Govecaukeot on account of the Bengal-Nagpur and Indian Midland 
This ampunt is now shown in the Railway account, but the balance of Rx. 1,500,000, af 
this loss is met, is used, when we are able'to afford it, for actual construction of railways 
and canals,’ °° } Dik | mates,” Oe a ei IG a 
Now this language can hardly, I venture to think, be reconciled with the 
declarations of Government when the fund was first created out of the proceeds 
of certain taxes which were imposed for the first time ih 1878 by the _Govern- 
ment of* Lord Lytton. The previous speakers” have already referred toe the 
pledge repeatedly given by his Lordship andl need not further dwell upon it. — 


On the 27th December, 1877, Sir John Strachey, in laying the Financial, 


Statement of the coming year before the Council, thas exp ained the objects 
of the fund:— , ; ‘. : . 


. as + ; 
™ Unless, then, it should be proved hereafter by experience that the annual appropria~ 
tion of a-smaller sum from our Revenues will give to the Country the protection which it 
requires, we consider that the estimates of every year ought to make provision for religi- 
ously applying the sum I have mentioned to’ this sole purposey and I hope that no desire 
to carry out any administrative improvement, however urgent, or any fiscal reform, how- 
ever wise, will tempt the Government to neglect this sacred trust,’ 


Sag SRE PING TE TT Pag BEET, * * * * 


‘] feel confident that Iishallbe able to satisfy the, Council and the public that the 
resolution which therGovernment. has proclaimed will be faithfully carried out, and the 
proceeds of these new taxes will be ex ended for the purpose of providing what I have 
called an insurance against famine, and for no other purpose whatever,’ * i 


* * * of * , iiaee! AAR * 


t 


‘The object which I thus stated is a perfectly simple one. These new takes are re- 
quired for the sole shag rd of giving as, "year by year, a sufficient surplus” of income over, 
expenditure, to. meet these famine charges, which. had not hitherto been taken into con-. 
sideration in our yearly accounts. +” ' : t 


“Tt is true that some Finarice Ministers have since declared that in their 
opinion the Famine Insutance Fund could” be resumed a case of imperative 
necessity, but these declarations are opposed to the solemn pledge given by 
Lord Lytton.as the’ representative of the Queen-Empress in ndia. But sup- 
ose, in a very, exceptional case, to avoid exasperating sacrifices or the 
imposition iof extravagant burdens,” to use the language of Sir’: Auckland. 
Colvin, the Famine Insurance, Fund:may be trenched upon, has any such 
case been made out in the present instance? I submit not, and I fear, 
my Lord, the public would ‘continue to believe that the fund which was 
created for! the purpose of developing:the, resources of the country and 
of saving the. lives of millions: from ‘famine has been  sacrified for ‘ the: 
urpose of. serying the interests of a few English. manufacturers.» And this’ 
rings meto another question—the exchange compensation allowance—a subject 
on which: I will only say that opinion’is very much divided, Now, the question’ 
will be asked, even by moderate men, at this''moment whether it is either fair or 
just that the ‘taxes raised for the purpose of protectin s the people from famine 
should be applied to increasing ‘the salaries ‘of the Eutopean servants of the 
Government. I find that the Hon’ble. Mr. Westland in his'speech in introduc 
ing the Tariff Act said :— | Bo kal GAR BRET ety tos? Sone ee 

‘fhere is another serious burden, arising from this saime fall in the value of the. 
rupee, which we have | to beat, namely, the compensation which we have to pay to our 
European setvices for the fall in'the exchange value of their salaries.’ The © necessity for’ 
this had been presSing itsélf upon the Government for some time, and it was only with | 
some hesitation that the Government decided, when the Budget. Estimates last year were, 
under consideration, that the. decision on the question must be: put off until the, settler.’ 
ment of the currency measures then. und hepasieratine e Hera ¢ 
When these measures were settled, the annoufcenfent was made that an allowance we id 

_ be made to the class of Government officers to which I have tetarre dt of We ch the amou 
would be equivalent to the remittance of half their salaries (up toa “maximum o 
at an exchange of 1s..6d) /) 0 10 8 ON IS OPE es Meter inant bts) , 

"(In justification of the necessity and policy of this measnre of limited « on 
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».. pF mT , 
| mere official utterance, which mi 1 i onsi affec 
_ mere official utterance, w ight uhder the circumstances be considered to'be® affected 
* 4 Personal considerations. Ogee tg an extract from ‘the address of the'spokesman of 
~ the eee? Lord Lans¢ owne of February. 3rd, 1893, which declared itself ‘a8 'repre- 
senting merchants, traders, > segminel bankers, landowners, prodhcers, manufacturers, 
fo eae Saat and which certainly am not contain a single eae tecensc 
~ «My Lord, we freely confess toa strong feelilig of hy with th ment who fi 
7 their incomes daily dwindling, Sed who in corbegticthe ara fables eased ot sivere 2 been ott 
to do serious injury. to the efficiency of ‘the administration, We: realise, in fact, thatit will be 
: tely impossible for Government to carry on the administration on.the present terms. We are 
inced, however, that the adjystment of salaries and all other adjustments can only be properly effect 
igen cat & currency system which has gradually, but with increasing rapidity, brought the country 


: i x ; r ee ages 
©The Herschel Committee, whose standpoint was a purely impartial one, reported 
* onthe same subject as follows :— . eas 
4, .” . . “ r fue 

““17.(The difficulties which the Indian Government have in meeting the Home charges are aggravated 
. Servants of Govgrament, + by the fact that the fall in exchange has led to claims on 
ye t " . _ the patt of their officers, civil and military, who receive 

* salaries in rupees, to some compensation for the’ !oss which they sustain owing to the fallin exchar 
‘ iny of those officials are under the necessity of enna 9 considerable portion of their income to thit 
country for the support of their Pamiliés and the educati their “children, It has been said that prices 
have fallen infthis country during? the last fiftegn years, and that a smaller sterling remittance. will now 
co more than formerly. is is no doubt to some extent true, but it does not apply to all prices It 
‘a matter of dispute How, far the fall of prices in this Country compensates for the smaller sterling remit= 
tance which thesame number of rupees will procure ; but it is tertain that, when due allowance has been 

made for this, the purchasing power of the incomes of Indian officials has been largely reduced. 


*“ 18. It appears that some European employers have felt themselves bound to make an allowance to 

Practice of private employers. the Europeans in their servict in, India sufficient ‘to coun- 
Tse! ’ age terbalance to some extent the loss which they experience 
owing to the fall of the rupee ; and there.can be little doubt that even in existing circumstances, and still 
more if the fall of exchange continues, the Government of India: cannot turn a deat ear to the appeals of 
their servants for similar treatment without the danger of engendering serious discontent, apart from the 
question whether sucheappeals are just and reasonable.” 


“ We have here, if,1 may say so without offence, presented to us only one 
side of the question, With regard..to the address of the spokesman of the 
deputation to Lord Lansdowne, we cannot ‘shut our eyes to the fact that they 
represented what is knownas the-Currency Association, and that all that they 
meant to convey was that’ the reform in the currency system which they were 
advocating would put ah end to the demand for exchange compensation by the 
European servants of the Government. With regard to the recommendation 
of the Herschell Committee, it is to be observed that while conceding that 

rices haye fallen in England during the last fifteen years to some extent 

it is asserted that some European employers have felt themselves bound to 
make an allowance to their European servants as compensation for the fall in 

the value of the rupee, an example it is suggested the Government of India 
might well follow. I am, however, bound to say that, although I have made 
‘enquiries in the matter, 1 have not heard of any such allowance being made by 
private employers of Europeans in this country. As have already said, there 

is another side to the question which derives peculiar importance at this time 
from dur present financial condition. That view has been presented to Govy- 
ernment by the Press, by public speakers, as well as the different political 

. associations in the country. 1 will here, with the parnipeien of the Council, 
‘yead a passage from a memorial submitted to Goyernment by the Puna, 
attain Association. After pointing out that the supply of educated men 
in England has increased considerably since the salaries of European servants 
in this country were settled on their present basts,,the Assocation goes. on. to 






cee i ld further submit that the present scale of the salaries of the: 

“ mn ee eee in Bia, extol was fixed at a time when it. took six months to. 
1 to England and when those that came out.to ladia had practically to live the 
“exiles, when periodical trips to England could not be thought of, and when, owing. 
absence of railways and bee conveniences, the Europeans serving in this country, 
o live for the’ most part in complete isolation from one another. | Al these unfavour- 
snditions of lifé have, however, now changed for the better. In'these days of cheap 
nication, when railways and steamers have annihilated distance, residence in India 
t-be $0 itksome or costly to the European as it must have been in old»-times, Under: 
‘ti pert , privileged. rates of De acy 03 rms greg tach s the, 
Be CumstAn ch Rs rs of Government who, had. to ‘such remittances 
1 “tar ia ee oe of Indian salaries, in the tigher “grades es. 
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pecially, as compared with the English and Colonial‘ scales, is again so excessivel; high 
that, even with silver low as it is, these salaries cannot fail to be a great a ion to 





English youths. As a matter of fact, competition for Indian posts has not been found > 


to be less keen than éver it was before. ' 

‘The Committee of the Sabha would, therefore, respectfully pray that, for the reasons 
stated above, His Excellency the Viceroy in Council will be pleased to reconsider these 
rules with a view to introduce such modifications in them as would (1) prevent retrospec- 
tive effect from being given to them; (2) limit the privilege to actual remitters up to 
certain amount; and (3) exclude Eurasians, who presumably have no English domicile ; 
and (4) lastly, that His Excellency the Governor General in Council will order that no 
officer who has entered Government service during the last five years, or who may ¢nteér 
it hereafter, should be entitled to the special privilege secured by these rules.’ 


“But even allowing every weight to the.recommendation, vf the Herschell 
Committee, ‘the question now is not whether the Government of India can 
fairly turn a deaf ear to the appeals of their servants for ‘compensation for 
the ,loss sustained by them owing to the fall of the rupee, or whether 
such appeals are in themselves from. an ‘abstract point of view 
just and reasonable, That is not the question; that is not the issue 
now. The question is whether, having regard to the present condition of our 
finances, when, in the words of Mr. Westland, we must follow a ptogramme 
of retrenchment and of vigilance, intended to tide us over a transition period, 
the Famine grant should be suspended, even for one year, instead of the 
compensation allowance. The question now is whether, in order that such 
allowance should be paid, all administrative improvements should be suspended 
and even a few lakhs of rupees wrung out of the Provincial Governments out of the 
fruits of careful administration, In other words, the question is whether, in view 
of the imperious necessity of filling up the ‘yawning gulf’ in our finances, the 
compensation allowance should not either be abolished, reduced or 
modified, or at least suspended during the period of transition, in preference to 
the mode which has been adopted for restoring the equilibrium of our finances. 
In conclusion, I must say that we aréall sensible of the difficulty in which the 
Government of India has keen placed owing to the opposition of Her Majesty’s 
Government to the re-imposition of the cotton duties—an opposition which has 
driven the Government of India to take measures which would seriously retard 
the improvement of the country, cripple the resources of the Local Governments, 
and may possibly, in the event of a famine overtaking us, result in the loss of 
thousands or even millions of lives among the poorer people in this country.” 


The Hon’ble LIEUTENANT-GENERAL BRACKENBURY said :—‘I came into 
this Council room prepared to answer in detail or in bulk any criticisms that 
might be made upon military expenditure, and I must say that I have been 
most agreeably surprised to find how slight those criticisms have been, My. 
hor’ble friend Mr. Playfair said that he did not look on the army as a financial. 
reserve for the Government of India. I welcome that statement, and I think it is 
an expression of the sound commonsense which is the characteristic of the, com- 
mercial community in this country. My hon’ble friend Sir Griffith Evans has 
strengthened the hands of the Government of India in recognizing that it is 
necessary to keep up a strong British atmy in this country, and he has generously - 
said that he believes that, if the strength of the army is to be maintained, it* 
cannot be maintained more cheaply than it is now. He has suggested one or 
two points of criticism to which I shall gladly presently reply, and he has" 
again strengthened our hands, I hope, for the future in painting out how difficult 
it would be to maintain such a reduction as that made this year in military works. - 
He has certajnly done more for us by that statement than he has done against 
us by his criticisms jn regard to the Commissariat and the numbers of the Native 
troops, which I am sure I shall be able to meet to his satisfaction, But my 
hon’ble friend Mr. gr invited me to ‘meet with the same degree of fulness . 
the arguments raised in certain quarters’ for the reduction of the military 
expenditure,’ My Lord, I have never seen such arguments. I have seen 


' denunciations, I have seen invectives, 1 have seen statements and assertions, — 


and I have seen appeals to the Government of India to reduce expenditure, but 
I have nevtr yet seen one single argument. I have seen no argument put forward 
by anybody to show that military expenditure in this country could Teasonably | 
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aaa 6 ‘ause our mili stim 
in this Council i the manner they are in the Parlian 
d I think itis desirable, in the face of the appeal which 
hon’ble friend Mr. Playfair, that I should state as briefly as I 
cur mot military expenditure, how that military expenditure is. d 





». In doing this I will deal with the estimates of the | 


‘hoc, that the Government of India has nothing to conceal in this, matter, 


and will,always welcome any practical suggestions made to it 
of economy. ; - 
Oar military 
ye diture in India and expenditure at home.. Over expenditure in India 
- Excellency’s Government exercises practically direct control. Over 
e at home, except as it jis affected by India’s demand for stores, 
scretary of State exercises entire control. Now, I would first deal with 
y expenditure in India. Military expenditure in India comes under three 
rate heads. First, there are what are called the Indian ‘Budget Esti- 
*s ; second, the Military Works Estimates ; and, third, the Special Defence 
tes. Taking the Indian Budget Estimates first, these’ contain provision. 
general administration of the army in India, British and Native tro 
pay of the troops, for feeding them, for clothing them, for the provision 
jorses Po vhieentuniedieicos and for army transport, for medical and surgical 
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n | of waf. Last year, in speaking in t is Council, I pointed out that 
from 1884-85, which was the year when military expenditure had touched 
‘its lowest after the Afghan War, there was a great jump in the year 1885-86. 
at year was a year in which the army, both European and Native, was largely 
ed and resolutions were taken to prepare for mobilization, and to 

iy at all times fully equipped and ready for war. I showed that be- 
tween 1885-86 and 1893-94 there hed been a rise of Rs. 62,00,000 in the Military 
Budget Estimates ; but that, of this Rs: 62,00,000, Rs. 57,50,000 were due to the 
fallin exchange, and that the actual increase in all those years, apart from what 
“was due to fallin exchange, was ae Rs. 4,50,000. Now, we have almost 
‘the same tale to tell this year.. It is essential that I should deal with 
ures in dealing with military expenditure, for our receipts in many items 
directly with our expenditure. The net figures of ‘the Budget of 1893-94. 
last year, were Rs, 14,98,16,000. The net figures for 1894-95, that is, 
nt year, are Rs. 15.41,67,000, showing a tise of Rs. 43,51,000,. 
‘Rs. 39,09,000 are due to exchange, leaving as ‘due to other causes 
Rs. 4,50,000 this year. This rise of Rs: 39,00,000, to explain it 
ely, is made up in this way. There is a sum ef Rs. 46,50,000 for 
ompensation, and there is omthe other side ‘as. against that the 
7,50,000 due to the British soldier's pay, which is taken, subject 
‘at s. 3}d. instead of 1s. 23d. Now, we have, as I have said 
nates a sum of Rs. 46,50,000 for exchange compensation 
That exchange compensation allowance has been attacked fo-day 
cil, and I wifl endeavour to show why I think it is absolutely nécessary 
be given to all the officers of the army. The pay and,allowane 
of ie on’ble East India Company's service were fixed in the | 
y were composed of two parts. They included British pay, | 

dian currency at the rate of as. 6d. to ee Tule T 








i . We have three classes of officers 
Parca ake a of them who still rem 
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me and this country, and why that. military expenditure nnot 
compared with the estimates of the past year, and I wish’ openly to | 


| thesfullest publicity as regards its military expenditure, ea. 


; array 
ty expenditure may, first of all, be classed under two heads— 


dante on men and horses, and for the rovision of all the wedpons and — 
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1811, While as regards the third class.of officers, that is, the o 


ficers.of the — 
Staff , their pay was fixed in 1861 at identically the rates of the lower scale 


which had for many years been in force for infantry officers of both the Hon'ble 
East India Company’s service and the British service when not in the field and 
when serving within two hundred miles of the seat of the Government of rage BY 
dency. Thus, the basis of pay of all the military officers serving in India is 
the pay of the same ranks in England converted at the rate of as. 6d. to the 





rupee, and the allowances in rupees were fixed at a time when the ‘commercial 


value of the rupee had never, I believe, fallen below 15. 11d. and when the Gev- 
ernment tate of exchange had never fallen below two shillings: Now, witha 
rupee at or below 1, 3d., as it now is, it is evident that the sterling value of 
the allowances: of these officers has fallen 50 per cent. and that the sterling 
yalue of their pay has fallen 37} per cent., while 1 think that no one can deny 
that the cost so a British officer of living in India has risen rather than fallen, 


that there has been a general rise in the price of British» goods, and that there . 


is ample evidence to show that prices in India are rising rather than falling as 
apart from British goods. Under these circumstances, the rate of their pay 
having fallen 50 per cent. and of their allowances 37} per cent., so great was the 
hardship from which officers were suffering’ that some measure of; relief had 
become not only an act of the most elementary justice but an act of absolute 
necessity. 

“Now, turning from the exchange compensation allowance to the question 
of the Military Budget Estimates, I said that, setting aside the differences 
due solely to exchange, there is a rise this year over last year of Rs. 4,50,000 in 
the estimates which has to be accounted for. One item alone, and a very unfore- 
seen item, very nearly accounts forit. Wehad a very bad fireat Peshawar last 

. autumn, and Commissariat godowns, containing great quantities of stores and 
equipment, were burnt tothe ground, The replacing of these stores will alone 
cost over Rs. 3,80,000. The second item—an incidental item it mey be called— 
is this. Last year, by a mere chance, one of our cavalry regiments was absent 
for half the year, having been sent to Egypt, and therefore we only took into 
account in last year's estimates the maintenance of that cavalry regiment 
for half a year. This year we have to take it for the whole year. That gives 
Rs, 3,10,000, making, with the above sum of Rs. 3,80,000, on these two items 
alone a sum of Rs. 6,90,000 as against our total rise of only Rs. 4,50,000. 


“ The estimates vary in their items and details very much from year to year. 
Increases in one part of the estimate are met by decreases in another. De- 
creases, I am sorry to say, are generally’more than balanced by increases. 1 do 
not wish to trouble the Council with details, but there is one item of increase 

which I think it is necessary to speak about, and the more so because it is one of 
those which formed the ‘subject of criticism by my hon’ble friend Sir Griffith 
Evans. And that is the question of the Commissariat accounts. These show 
inthe estimates for this year an increase of Rs. 4,90,000 due to rise in the 
price of food. There was also an increase last year due to the same cause. 
made’ this the subject of a special enquiry and was furnished by the Commer- 
cial Branch of the ¥ 
some figures as to prices in India which I think Hon’ble Members of this 
Council will find, as I did, somewhat startling. The number of seers of 
different articles of food which can be purchased for a rupee at different stations, 
and oeftain characteristic stations, were taken, and going back to the year 1884, 
the lowest, as already explained, in military expenditure, since the Afghan War. 
I find that the price of rice has risen 38 per cent. between 1884 and 1892 on 
the ak of Madras and Rangoon; wheat, which we have taken oe Bava 
‘stations, has risen 72 per Cent. between 1884 and 1892; barley, which is one of 
our most important items as food for horses, has risen 85 per cent. between 1884° 
and 1892; and the price of gram has increased 49 per cent. between 1884 and 


ee. taking such stations as Cawnpore, Delhi, Rawalpindi and Karachi. Now, 
s 


is a very remarkable fact, and when my hon’ble friend Sir Griffith Evans 
‘asked whether we would enquire whether the E onmsnfens Skt prices have not ris 

a little too fast, 1 am happy to inform him that the Commissariat prices have not 
risen so fast as the prices given to us by the Commercial Branch of the Finance 
Department. 4 bie Daa eRe faye y Re sii 


inance Departnient, through the Commissary General, with . 
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2. now come to another subject of friendly critici by m bl oo rienc 
Sir Griffith Evans,—the question of com exited for denne at merge oe ; 
st apd the compensation for tke also. given Native soldiers’ 
in the sillalar cavalry regiments. Sir Griffith Evers seems to *think 
that the rates of compensation were solely dependent on th conti 
of - the Commanding Officer. That is not so. It is pertectiy pees 
ba eae is sent in. by the Commanding Officer that these wete the: 
ing rates im the bazar at the time, and that upon that the claim for compensa- 
tion is admitted, But that claim is subject to what I consider a most 
important check. It is subject to audit in the Controller's offic wer 
subject to check, by what is known as the nirté prices, which are not oe : 4 
ty the Commissariat Department or by the Commandin Officer but ie the 
iwil Officer of the, district, and which are certified to ag him; and,that “s the 
check upon any possibility of collusion between the Commanding Officer or hig’ 
»men, which would be very unlikely, or between any one in the Commissatiat 
Senden = ee men. That is, I consider, a most necessary, separate and 
“1 do not know that, as regards these Indian Budget Estimates, I n 
trouble the, Council any further. *] have shown roieetiier from eh Ce , 
ig sh of Rs. 450/000 this year which, is due to circumstances over 
which we have no control, 
“The next matter to which I will refer is the Indj ili 
Estimates. These estimates provide for the cancun goer Bie: 
all military buildings for British troops, and in certain places for the barracks for 
Native troops, for military roads, for the maintenance of all our defensive works, 
and for the construction of all such works, other than some to which I shall 
vac lager oars oe provided for in the Special Defences Estimates, 
Jpon these Mititary-Works Estimates fall the cost of water-supply and drai 
of our cantonments and all barrack establishments, also the numa tt 
maintenance of military hospitals, Those of this year show a reduction of 
Rs. 19,42,000 over last year. Now, I may say at once—and in doing sol am 
1 id ior a comerncet of _— as = as for the Commander-in-Chief 
and myself—that we have agreed to areductionthis year to meet a financial: 
soap i but it will meres easy for - to — how ieanaeaiila it would be for 
such a reduction as this to be continued. e system of devoting a fixed grant 
to military works was settled in 1880, and it nes thén artenged: to ase bee 
crore of rupees for military works, That was 21 per cent. below the: 
average expenditure of the previous, five years, which, had varied from 
Rs, 1,18,00,000 to Rs, 1,33,00,000 per annum, And therefore the fixed grant 
given in 1880 was 21 per cent, below the average expentiiture of the previous five 
years. Since that time all the following additional causes of expenditure have- 
been thrown upon the crore :—there has been an increase’ of 10,000 British troops ; 
Baluchistan has been occupied and barracks for the troops have been built ; Upper 
Burma has been annexed and barracks. for the troops have been built there; and 
in addition to that the great demands of sanitary science have compelled us, and” 
rightly compelled us, to do a great deal more for the health of the troops than 
had been done previously ; a water-supply—aboveall, a pure water-supply—is one 
of those things which we have endeavoured to obtain for the troops. In 1880 also. 
it was only to “a needs we British troops that Ss Sue was basco a re 
have had to send, Native troops to out-ol-the-way places like ~ 
al he ere they have elie in severely cold climates, where such huts*as they 
y th unskilled labour are utterly msufficient, and consequently. we have: 
been obliged to build lines for them; and this,again and the maintenance of 
these buildings are drawn from the crore. Last, but not least—the straw that 
saks back—there has come this year upon the crore the charge for 


e 
. breaks our 4 Di ea 
é break e compensation allowance for the establishments maintained by that 


i 


he result is that, though we have mi to this temporary reduction to. 
et a financial difficulty, it means practically the undertaking of no new works, 
inution of the amount for repairs desirable to military roads and buildings,. 
and I would say an almost complete stoppage of all sanitary improvements. 
...“T now turn tothe Special Defence Estimates. These Indian Special’ 
nce Estimates contain provision for the original works of certain 
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special defences, such as the defenees »of the seaports of Calcut 
Bombay, Madras, Rangoon, Karachi and Aden, and the defence of the 
passages of tte ‘Gndus and the defences of Quetta. The maintenance of | 
these special defence works will fall again upon the Military’ Works Budget. — 
The Special Defence Estimates are only for the original works. In 1890-91° — 
the, Special Defence Estimates in’ India were Rs. 53,66,000; for 1894-95 — 
they are only Rs. 15,23,009; so that there is a diminution héré of — 
Rs. 38,43 000. This is due to the fact that the expenditure: on original works 
is coming to an end, and also that we have taken as little as possible this year” 
of the amount remaining to be spent., Ci ee 
“ Thus, taking all these different estimates, as far as Indiq-is concerned, 
_ there is an increase of Rs. 43,51,000 onthe Military Budget Estimates as 
against a decrease of Rs. 57,85,000 on the Military Works and Special Defenee 
stimates, which gives a total reduction as compared with last year of 
_ Rs.*14,34/000, a reduction which, had it not been for the exchange compen- 
' sation, would have been Rs. 60,91,000, s : 


“JT will next speak of expenditure at home. Expenditure at homé 
comes under three different estimates. These are what may be called 
‘the Army Estimates for Effective Services; the Army Estimates for Non- 
Effective Services ;.and lastly, the Special Defence Estimates. In 1893-94 
the Effective Army Estimates were £2,244,100. This year they are 
é 2,069,200. There is therefore a reduction in the Effective Army Estimates at 

ome of £174,900'this year. Of this reduction we can really only claim here 
in India the credit for rate. We have made our demands for stores this year 
less by £10,000 than they were last year. The remainder is due toa regu- 
lation of payments between the Secretary of State for India and the Secretary 
of State tor War. It is always a complicated business, and we never can know 
’ how much we shall have to pay in one year and how much will hanfy over for the 
“next; but Ican only say that the whole of those effective estimates are due to 
payments under the orders of the Secretary of State which it is very difficult in- 
deed for us to check, As regards the Non-Effective Estimates, those for 1893-94 
were £ 2,253,400; those for 1894-95 were £2,351,600; giving an increase this 
year of £98,200. That increase has as yet been scarcely explained to us by 
the Secretary of State. We cannot control that. It is practically a ques- 
tion of our share of pensions, deferred pay, and soon, for the British army, 
~ and it is a question of pensions also to the officers of the Indian Services, The 
rise or fallin itis automatic and practically out of the control ofthe Goy-— 
ernment of India, : 


“Next, as to the Special Defence Estimates at home. Last year, that is, 
1893-94, they amounted to £174,700. This year they are £22,600, showing a 
décrease of £152,100. .Now, whereas the special defences in India are for 
works, the spe-ial defences at home are for armaments, and these home 
Special Defence’ Estimates show this great reduction for the satue reason that 
the Indian ones do, namely, that the works and the armaments are coming to an’ 
end, oy 
“ The summary of all’ this is that ‘on the whole the Home Military estimates’ 
this year as compared with those of last year showa total reduction of £228,800, 
or something like Rs. 39,00,000 at 1s. 3d. exchange. The total reduction upon 
the whole estimates at home and here amounts to Rs. 53,34,000, and that after 
taking ‘ints account exchange compensation allowante, but for which there 
would have been a decrease of a crores : ahi ah 


“T have thus shown that we have effected this year a very considerable 
decrease in our military expenditure both in India and at home, OES 

“And now I wish to say a few words on the general question of mili-. 
tary expenditure. First of all, 2s regards those home charges to which my 
hon’ble friend Sir Griffith Evans has alluded. It is well known that the Go 
ernment of India has long held that the home charges were greater han the 

Government of India thought that they ought to be. The Government | 

India has‘ made repeated representations on that subject to the Secretary 
_ State, and the Secretary of State has,—there is not the slig 
given to those representations his most earnest attention. The | 
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ee esents between oursely, ff i asaerane 
; ding accounts bety rselves and the War Office h ; 
: sat iba and a° committee was formed with ous Me suracted 
dent hich took the uestion of these payments into accqunt The’ 
Bsa -very considerable diminution on the recommendation b LS d forth 
; brook 10 's Committe of the amount which India had to pay to En me a ‘d Hort ; 
ay rising e e pear of a capitation grant of so. much per head a man 6 be a - 
ee ‘sa ce in lieu of the old system of assessing those charges by 
year. That no doubthas effected a considerable reduction i eree Bae 
weawvere still not satisfied ; and not long ago—my hon’ friend Si Gatith Beane 
Reread ne ace of ae re go—my hon’ble friend Sir Griffith Evans 
deme did ic oe 2 = nape beer ra ane in the House ~ 
: have this questidr,still further taken into adeetion Gee ree ae _y! 
he but the, Secretary of State has replied to that Despiateh sae he Seva 
he does not constder that the questions at issue are .such as Cy es 
.Into consideration by a Royal Commission ; that they involve qut cu ps ae 
kira pauey. a therefore he does not think it desirable to deaotine ieee 
5 ul still be open to us, I presume, on any particular points 
for oe, od tesa eriomuicnse by the Seartinie of diate. rate 
Suis aT see : 
with which 1 am of course ites “aurectly’. is Hy pacer ee 
haem the abel of the Military Member of Your Es cellency's Counel 
is aly a very difficult one. He has, as i ibili 
is jointly responsible with the Comfanderin. Chief pinch sepa he 
army ; for under him (the Military Member of.Council) are ican ne Fol Pe 
the Commissariat and Transport Department, the Ordnance "Depa ot bi 
Military Works, jthe Remount Department, on the efficienc erm = 
efficiency .of the army very largely depends. ’ He has Siecohane, si eaten 
sibility with the Cognmander-in-Chief for the efficiency of the cia and ales 
that great responsibility which he shares with every member of Your E ce 
fency's Council—the responsibility for economy and in such a dime as thi es 
responsibility for keeping expenditure down as low as possible. It is never nat n 
task, In times of financial pressure itis a most onerous task : My hon’ble f pe 
Sir Griffith Evans spoke in the recent debate on the Tariff Bill of my h bl 
Financial colleague grovelling in the dust-heaps among fish-maws and ate kf ‘ 
to meet a deficit of 34 crores. I think, if he were to see the Military S ve t Pi 
Sir Edwin Collen, and myself wrestling with: such questions as Natal ae 
should allow another kerosine lamp in the ward of a hospital or another aye ue . 
in a camp in the hills, or whether we should allow British soldiers in the hulls 
to have hob-nails for their boots, ! think he would extend the , same ity 
to us as he has extended to our Financial colleague. , | can only say that 4 it 
a poeta to carry out this task if the Military Member has, as I have had 
a Financial colleague who wisely recognises that there is 'a point be ond 
whichsit is-impossible to effect reduction, and a Commander-in-Chief who shui 
broad and statesmanlike views, has accepted the difficulty of the financial 
- situation and has been willing to aid me in reducing expenditure. _ But I think 
_ that if my hon’ble friend had seen the Commander-in-Chief and myself with a lon 
+» list ‘of items before us—items every one of'which we had accepted for Sadsiaon 
ation in the estimates, recognizing that each one would either improve the 
efficiency of the army or the health or the comfort of the soldier—and if'he had’ 
* seen us ruthlessly compelled to strike out these items one after another, some 
_ of them. amounting to asfw rupees, some of them to lakhs of rupees, because _ 
of the financial situation, I think he might, have used another se tt | simile” 
, See leh have rightly compared us to two fond and loving fathers sof families 
















‘were ordered by Herod to take part in the thassacre of the innocents. 

‘My Lord, the fact of the matter is that the bulk of the Indian Mili- 
“Budget Estimates cannot be touched, These Estimates are based 
“fixed numbers of troops, fixed rates of pay and allowances, fixed 
s of food and clothing, fixed armaments and fixed reserves of stores. ; 
blishments are kept as lowas it is possible to keep them, and there are 

possible methods: of suncting » reduction of military expenditure. | Bee 



















(1) either reducing the number of troops, or (2) reducing the pay’ 
ee (g) reducing the reserves of stores. Now, I will deal with 
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the last first. There is hardly anything more easy than: to effect a wrediction 
of miliary expenditure by reducing the reserves of stores. It is sqeasy that — 


there is great temptation to do this whenever a Government finds itself 
in financial difficulty; but I believe it to be the most wicked and: the most 
wasteful thing which can be done, especially in India. I was a member in 
England a few years ago of a’ Royal:Commission of which Lord) pee was 
chairman on the military and. naval administration of the United Kiigdom. 
Lord Hartington had been Secretary of State for War and Secretary of State 
for India. Other members of that Commission were Mr. Smith, who was 
at the time First Lord of the Treasury and had been Beier State for 
War; Lord Randolph Churchill, who had been Chancellor of the Exchequer and 
Secretary of State for India; and Mr. Campbell-Bannermad,"who had been 

eviously, and now is, Secretary of State for War. On many points we may 

ve differed, but on one point we were absolutely unanimous, and that 


was that we thought it so dangerous, even in England—this temptation of . 


Governments to reduce their reserve of stores in order to get money* in 
time of emergency—that we unanimously agreed that it should be an instruction 
to Secretaries of State to publish to Parliament what was the authorized 
reserve of stores and how far the reserve in every department corresponded 
with the authorised reserves, in order to put it out of their power to reduce these 
reserves without its ‘being known to the public. Ifthat course be so wasteful and: 
dangerous at home, where you have all the great manufacturing establishments. 
in England at your, dtsposal, how infinitely more dangerous and wasteful would it 
be in India, where we are dependent upon England for the greater portion of our 
materials of war? The second method. which! have indicated is that of 
reducing the pay of the, British troops. You cannot reduce the pay of the 
British soldier. It is based on contract and is untouchable by you. .It would 
be most unjust and you cannot doit. And,as regards the Native troops, I would: 


’ “wish to point out that here, as in England, ours is the only one nation ifthe world 





whose proud boast it is that every soldier in the army is a volunteer’ We have 
no conscription, and.if you”are to keep up a volunteer army you ‘must go into. 
the market and pay such a rate as will get you the right class of recruit. . Al 
information goes to’ prove that it would be quite impossible to reduéé the pay 
of the infantry soldier of the Native army below what it now is, and we have 
only recently had to raise the pay of the soldiers of the silladar cavalry in order 
to get the right men.. ‘ 


“T come at last to this question, can the numbers of the army in India be: 


“reduced ? That is not a question on which I would personally wish to express: 


an opinion, for this reason, that the strength and number of the troops as’ they 
now are have been definitely fixed. by the Government of India and the Secre-. 
tary of State. After reviewing the condition of India, they have been fixed ac-. 
cording to what is considered necessary for safety against external and internal: 


danger, That strength is reviewed by the Government of India from time to time, 
and has recently been reviewed by us and by the Secretary of State, and no reduce 
tion of the army in India can be made by the Governor General in Council 
alone, No reduction can be made,exeept on well-considered grounds, carefully: 
studied and so reasoned out as to convince Her Majesty’s. Government; be- 
cause the strength of the army in India is not only a question of Indian but is 
a question of Imperial policy. wane Ar 

“J wish I could saysthat, even with the present strength: of the-army. there: 
is no probability of a rise in military expenditure, but 1 cannot honestly, say that, 
I have showp.one steady cause of increase—increase in the food prices ; food! 
alone amounts in owr budget estimates to 180 lakhs per annum, Wages too» 
have undoubtedly risen; we cannot get followers for the same wages as: 


formerly. We have been obliged in some instances to raise the rates of: * 


their pay, and I am very much afraid that further rises may take- : 
Special defences erected, out of the Special Defences Grant an now ine 
ener. but byé and bye they will require renewal and their renewal will fall upon’ 
ate mcreasing in cost, As the rupee falls prices rise, and not only is our Brit 
pa, F8 y, but our British artillery g entirely dependent upon. es 1 

ses, and Australia is a country with a gold currency. The volunteers 
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ilitary Works Grant. All those things which we have to purchase at-home ¢ 
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a constant and steady source, I am very haj irtcrease i paren 
; “expenditure, because their numbers cach ie eaicae abeinsleeae cme 
increasing. Sanitary demands upon us cannot, I venture *to think, be with+ 
pay) - A pure water-supply and better sanitation for our cantonments, in, order 
that that curse and i Ter 4340 
: oe ‘ and scourge of India, enteric fever, may be reduced—these 
y are absolutely necessary ; and above all things there is one class of ourestimates 
in which expenditure has risen—and if science continues to go on doing for mili 
tary armaments what it has done in the past, expenditure will pe fro ea 
metease in a most extraordinary way. I refer more particularly to the ord ans 
part of our expenditure, To give you some idea of what shese cit ad array 
_ ment mean with regard to increased expenditure I will cite a few longi ar 
: We have recently re-armed our field batteries with 12-pr. breech-loadi ‘gun 
.» instead of 9-pr. muzzle-loaders, The 9-pr. fecabatiorbee’ 8 nicogt r ~ aa 
roa reech-foading gun costs £270; that is three = A as erect at the :. 
+ g-pr. The o-pr. battery cost £2,652, while the 1a-pr. breech-loading batter 
. evsts £5,325. Again, we have recently armed our British infantry with the 
Lee-Metford magazine rifle. The rifle itself costs little more than the Henr 
Martini, but its ammunition costs Rs, 103 per thousand rounds as against Rs :. 
si thousand rounds for the old rifle. The shells for the 12-pr. cost £68 me 
undred and shells for the 9-pr. cost only £15 per hundred. The sights a 
a 9-pr. again cost £2 apiece, while the telescopic sights for the ra=pr. cost £12 
To turn to the larger ordnance. It is a very long time, quite “a ‘matter of 
ancient history, since I joined the army. But when I joined the army the largest 
gun was a 68-pr. and the price of it was £97. The price of a pd 
un mounted in India now is £10,000, and only a few years ago, before your . 
ts were doa the g-inch gun mounted in India cost only £1,500. The 
projectile of the largest gun in the service now costs £23, so that four shots from 
the largest gua in the service now cost as much as the largest gun cost when I 
joined the army. These facts will give you some idea of the uselessness of talk-" © 
ing about reducing military expenditure in the face of the greatly increased ex- 
ifure arising: from improvements in armaments “and weapons of precision 
which have resulted from the progress of modern science, a charge which in the 
nature of things too must ever go on increasing, and which will always add very 
greatly to our financidl difficulties. ~ All that can promise to do is to use every 
effort to keep down military expenditure consistently with the efficiency of the 
army for war. The most searching enquiries are in progress into all causes of 
increase, and will be pushed home. A system of control which we have lately 
introduced will enable the Military Member of Your Excellency’s Council to kée 
his finger on the pulse of military expenditure constantly in’a way that I think it 
had been impossible to do before, Every rise of that,pulse will be marked, and 
such remedies as are possible will be applied. But, I repeat, our Army, British 
and Native, is an army of volunteers, and I could concejve no more dangerous br 
foolish course than to push economy to the point of either diminishing efficiency 
for war, cr creating discontent in the army.” " B38 





~ His Honour THE LIgUTENANT-GOVERNOR said :—“ I have afew remarks 

* tp submit to Your ‘Excellency’s Council on the subject of the so-called Famine 
Insurance Fupd. { do not propose to join the noble army of those who have » 
so often and so unsuccessfully attempted to explain away the misconceptions 
which have grown up round this unfortunate phrase, or to enlighten, the . 
invincible ignorance w th prevails on the subject in the minds of the public. © 
Teall it an unfortunate phrase because #. surplus and an insurance fund are 

totally different in character. An ingurance fund must de kept up 

< rly or the insurance is vitiated: a surplus, is a restilt which you ‘may : 

_ aim at but which circumstances beyond your control may make it, as now, | 
‘impossible for you to achieve. If this unfortunate phrase had not been in 
use it would have been unnecessary for my hon’ble friend the Finahce Minister 

"to say that he intended to suspend the Famine Grant; it would have been 

‘sufficient for him to say that, as he had a deficif, he had not got a us. * But 
n ere, in the purest re ion of official thought and language, a thisgonception 
ed by the use of this misleading term. The Hon’ble roa Minister 

us that he has got a deficit of three crores to meet. But, when h 
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says that, he does not mean what you or 4d should mean if we cused that « 
expression, nor what the public thinks he means. He has really only got 
a deficit of two ‘crores, that is to say, his estimated expenditure pda. 8 
estimated receipts by two crores. But he would like to have a surplusof a 
crore and to spend it on reducing debt or on protective public works; and 
compared with that ideal position his revenue is too small by three crores, , 


“ But, my Lord, my object in addressing the Council to-day isnot to dispute 
' about the use or meaning of words, but to ask the Council to consider the 
question, how this resolution to provide, if possible, an annual surplus of" 1} 
crores arose, and whether the conditions have altered so far that the necessity 
for such a provision has wholly or partially passed away. a" 

“The ‘original calculation of the amount of the so-called Famine Insurance 
Fund was made in thisway. Inthe ten years preceding 1878«here had been two ‘+ 
great famines, or rather one great famine—that of 1877—and ,one severe scar- 
city—that of 1874. In these two cases the expenditure on famine relief, includi 
remissions of reveuue, had been 16} crores of rupees. But, assuming that this 
expenditure had been somewhat exceptional, the Government estimated that 15 
crores might be taken as the amount that would ordinarily be spent on famine 
relief in ten years, and therefore they decided to provide a surplus of one-tenth 
of that sum, or 14 crores, each year which should be spent either on reducing 
debt or on protective railways, so that, when the next famine came upon us, it — 
would cost less to,meet it, because we should have an enlarged) railway system by 
which to transport food, or, if we had to borrow, we should be in a better posie 
tion to do so, and should not have increased the total volume of our debt. 


‘Nearly at the same time the Famine Commission approached the problem 
from a different direction. They held that the maximum number of persons to be 
relieved in the worst conceivable year was 24 millions, and the cost of such relief, 
at Rs. 50 per head, was 124 crores. Calculating from past experience, they 
estimated that the average number to be relieved in a series of years would 
amount to alittle less than 250,000 persons, and the cost of such relief to 1} crores 
per annum. Their estimate, framed in.1880, was therefore:a little lower than 
that framed by the Government of India in 1878, and the convergence of t ese 
two independent modes of calculation justified the belief that the amount which 
it was intended to provide’as a surplus { 14 crores) was not likely to be exceeded 
as the average charge for famine relief over a series of years. 


“ Speaking in this Council in 1877, Sir John Strachey said :-— 


. ‘Unless it should be proved hereafter by expérience that the annual appropriation of 
a smaller sum from our revenue will give to the country the protection which it requires, 
we consider that the” estimates of every year ought to make provision for religiously ap- 
plying the sum. I have mentioned (that is, 14 crores,) to this sole purpose,’ ie 


. 


2er 


‘ 


“] venture to think ‘that the time has come for enquiring whether the 
» rounds on whith this figure of 14 crores was arrived at still remain unchanged. 
My hon’ble friend Mr. Playfair has led up to this enquiry by his question in 
the speech we have just heard, whe et the Government of Inaiais now prepared to. 
say—and he presumed it is’ not-—that an adequate network of subsidiary railways ° 
has been completed throughout the Empite, and that the precautions materi ‘ 
j 










for the protection of the people from the financial as wéll as from the mat 
_ , eonsequenges of famine'have be@n completed, 1! shall attempt to show: 
*> so large‘a sum is no longer required for the special purptse Of providing a, 

the exy nditure likely to be incurred*when a famine visits us, although it mu 
always be desired,that a surplus of this amount should | she 
be available for the‘development of the resources of the country 
_ “I begin by reminding the Council that the calculatic 
ine Commission shewed that the provision of 
“half of et ae been completed at the tir 
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ing lines, would g0 far to remove all future risk of serious difficulty in supplying 
food to any part of any district in the whole country.’ Thg number of thiles’ of 
railway open at the end of 1893-94 was 20,395 ; and though this includes some 
military lines on the frontier, and some others. which only indirectly serve for 
the transport of food, it may safely be said that we have more than covered the 
minimum of 5,000 miles.of additional lines demanded in the above quotation, 


“ The’next point I wish to bring forward is that the Famine Commission 
drew up (page 172 of their Report, Part II,) a list of the railways which they 
theught specially requisite for the purpose of protecting the parts of India most 
exposed to famine. They specified in the Punjab, the tract north and_north- 

. west of Delhiirtigated by the Western Jumna Canal; in the .North-Western 
» + Provinces, the province of Bundelkhand ; in Bengal, the districts of.North Bihar 
” and Bhagalpur, and country to be traversed by the East Coast Railway. from 
Calcutta to Cuttack and on to Madras through the Godavari and Kistna 
Deltas; in Madras, the Ceded Districts, which ought to be put in com- 
Munication with ‘the same deltas; in Mysore and the Bombay Dekkhan, 
certain projected lines connecting those districts with the existing railways and 
with the sea. The Council is probably aware that the whole of this programme, 
except the East Coast Railway, which is still in hand, has been carried out. We 
have constructed the Delhi-Umballa-Kalka liné, the Rewarf-Ferozpur line, the ex- 
tensions of the Tirhut and Northern Bengal line, the Indian Midland, the Southern 
Mahratta system, and the Nellore and the Bezwada-Guntakul Railway, and we 
have made two important protective railways besides which the Famine Com- 
mission did not contemplate, the Dharmaveram-Mutupet, which runs through 
some of the poorest parts of the Madras Presidency, and the Bengal-Nagpur, 
which, though fot penetrating a region likely to be visited by the famine, taps 
the rich districts of Chattisgarh and enables their food-stuffs to be carried to the 
relief of distress i? other parts of India. The total mileage of these lines is 4,896 
miles, and the East Coast, which is unfinished, if carried out to Madras and to 
Calcutta, will add about 1,970 miles to the number. We have thus in these 
fifteen years carried out almost all the schemes which the Famine Commission 
held to be necessary for the protection of the country against famine, and two 
useful ‘schemes besides, and it is a reasonable thing for us now to’ reckon.up 
the results and to consider what remains to be done. Have any defects been 
discovered in the scheme of the Famine Commission? Is there any tract 
which they did not know of but which we now know to be specially liable 
to famine and unprotected against it? Iam not aware of any. Speaking 
with such authority as attaches to me as Secretary to that‘Commission and with 
such knowledge as I have gathered in the various offices I have filled since that 
time, | do not hesitate to say that the only considerable spot in India on which I 
could now lay my finger as both liable to severe famine and insufficiently protected 
against itis Orissa. When the East Coast Railway is finished—and { trust that 
whatever constructive work is starved in this black year my hon'ble friend 
the Minister for Public Works will not allow this work to be starved—lI believe 
that the work of railway extension with the special object of famine protec- 
tion will, as far as human foresight can guidé@ us, be completed. 

* . “Tt seems obvious then, thatthe results being attained, the efforts for 
achieving those results may cease or be relaxed. Insurance becomes less costly 
* as the danger from fire decreases. Our *house was of thatch. We have 


rebuilt it in brick and isdn. Surely we’ no longer me the apparatus »of water. 


buckets andjthe machinery for pumping and the staff for applying the hose 
» which we were obliged to provide before. : - 


ey 1 machinery for ‘putting down famine, but wait till it is tried. You have 
, vided Bas ited eoardh any pay visitation as that of 1877% who can tell. that 


“It may be said ‘this is mere 4 priori argument : you think you have “3 - 









Bboy ave life’ To this-I answer that we have been tried and our 
Sirs hal (eagle ‘to work and act ‘successfully. We have certainly 


erienced such a famine as that of 1877-78, or of 1868-69, and may we 
sa pean St pape but, as far as I can judge, we have experienced 


and 1874, but we have escaped from experiencing the same 


ie At | 





187 


h a calamity should recur you may not have to pour out money again _ 


: ons climatic conditions similar to those which produced the pres 
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The Bengal famine of 1874 was one of those the expenditure on ps 
(about'six crores) was included by Sir John Strachey in framing the‘estimate 
of fifteen crores asthe cost of famine reliefin a pe period, and | think 
it ig not ‘too much to say that the possibility of such a famine or such an out! 
has been stamped out by the construction of the railway system nort 
of the Ganges. In Behar within the last six years, in 1888 and 189+, there was 
a failure of rain equal or very nearly equal to that which oceurred in 1873. 
My predecessor in 1889 and I myself in 1892 made preparations for a visitatiop 
of famine, but we had to meet nothing worse than severe  scarcitye in 
a limited area. Qn both of these occasions, in place of the six or seven crores of 
1874, we had to spend three or four lakhs of rupees. I say therefore that such a 
famine as that of*1874 is now impossible, and such an outlay as that will not be- 
again required and need not be provided for. You can wipe éix crores out ot 
your bill of fifteeh, and even then you will have provided amply, and more than 
amply, for the worst attacks that fortune can make upon yous : 


“No doubt the same experience has been shared by other parts of India. 
I believe that my hon’ble friend Mr. Lee-Warner will bear me out when I say 
that in the Kaladgi or Bijapur District of Bombay, where the famine of 1877 fell 
heaviest, in that Presidency, there were two years, between 1880 and 1885, when 
there was an almost complete faildre of rain and the blackest anticipations were 
indulged.in. But the newly opened section of the Southern Mahvatta line poured 
in such an ample supply of food that panic never got its head, prices were kept 
down, and, though the Bombay Government were on the watch and kept many 
lakhs of rupees in reserve in case of a demand, there was mo necessity for any 
large famine expenditure. ¥ : 

“As a matter of fact, the accounts show that in the last thirteen years. the 
direct expenditure on famine relief has only beep Rx. 337,760, oreless than 34 
lakhs, or than three lakhs of rupees a year, The rest of the surplus has been 
spent, 5} crores on protective railways, 5} on reduction of debt, and 1$ on irri 
tion works. Tf therefore the calculation which was made by Sir John Strachey 
in 1878 were now repeated, it is clear that the Government might be content to 

_provide three lakhs of rupees instead of 1} crores for expenditure on famine relief 
-proper. If the calculationmade by the Famine Commission were now re-made 
de novo, it would be necessary to ascertain the cost of the uncompleted part of 
the East Coast Railway and of any other railway projects which later experience 
has shewn to be requisite for the protection of exposed tracts, and. to distribute 
that total amount over a certaitt number of years, as the provision which it is 
necessary , to make‘ against famine. To this must be added the amount 
hypothecated to meet the Joss on'the»guarantee on the Indian Midland and 
Bengal-Nagpur Railways, as long as that loss continues, which I trast will’ 
not be many years more. «But in any case | trust I have convinced the Council 
that there’ is good reason for thinking that it is no longer necessary to 
_set apart solarge ajsurplus as 1}*erores for the definite purpose of meeti 
the recurring expenditure which the occurrence of famines entail. It is 4 
course always desirable to budget for a surplus, and the larger the better; 
‘but my respectful advice to the Government of India now is that they should re-- * 
consider the amount which it is requisite to attempt to provide, and should in” 
future frankly and fairly, call it’ a surplus, and drop the a a. Famine Grant or 
Famine Insurance Fund altogether.” : 


Fee 
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The Hon’ble Mr. WESTLANDrsaid :—‘ The remarks of Hon’ble Members * 
with regard te myself have for the most part been expressions of sympathy with 
mein my financial distress, for, which I assure the Council I feel'very grateful ; but 
the circumstance points to one special feature in the present position, Itis this, . 
that the Budget is not put forward by the Government of India as one that is 
satisfactory to itself; our programme pretends: only to be the best that we can 

frame under the conditions on which we are this year compelled to work, I’ shall 
not, therefore, attempt to defend our position upon its merits ; the mere fact that 
| have declared a deficit for the coming year is sufficient to: show that the posi- A 
tion is,indefensible onits merits. The controversy upon: this point hangs round 
the question of the cotton-duties, and that is at the present moment rather in ae 
. political than in.a financial phase, Its financial aspect has been ably treated by , 
‘ ; rs 
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4 THEY hs sha . 4 ‘ +4 rn . 
_Myangnd Sir Griffith Evans, who, to use a celebrated phrase, can speak front a 
ara of greater freedom and’ less responsibility. Evdry word. that he uttered 

N criticism of the general financial position displayed in the estimates I could” 
easily aécept as’ my own—it is a position of strain which gan last ohly for a 
limited time, and which we have loyally accepted, for that limited time, under 
the circumstances already fully laid before the Council. But on thig general 
question I abstain from entering on further discussion, for I could only repeat 

what I have saia on an earlier occasion. 


“I wish to say, before I pass from the general subject, how much I appreciate 
the efforts which were made by the heads of the great spending departments, 
Géneral Brackenbury and Sir Charles Pritchard, to reduce their demands to the 
very lowest point, “Had it not been for their assistance in this matter, I cer- 
tainly would féver have succeeded in producing in my estimates.so low a deficit 

_ ps only 30 lakhs of rupees. ae 


“Before discussing the larger questions arising out, of the debate, I 
Sal to take up one or two Snialler subjects to which the Hon’ble Mr. 
layfair and other members have made reference. Mr. Playfair, with some 
justice, complained of the very short time allowed to the community of Cal- 
cutta to consider the Financial Statement before our taking up the final discus- 
sion. It is due to the misfortutle, for which I am afraid I cannot accept te- 
sponsibility, of Easter falling during the week, that succeeded the presentation of 
the Estimates. The Estimates themselves are fixed by*certain circumstances 
within a very narrow limit of time. Our practice is to have everything practically 
complete about March 1oth, and then, before closing thé figures, to wait for the 
reports of the receipts and a ee of the month of February. These.come to . 
us, say, about March 12th to March 15th, and we proceed to make any final cor- 
rections in the,Estimates which seem on the consideration of February’s figures 
to be called for, close them about March 1§th to 18th, so that they are ready, 
after the neeessasy examinations, for presentation to the Council about March 
‘gist or 2nd, I mention this in order to shew that in the regular course of 
business we could not avoid presenting the Estimates just before the Easter 
holidays. The Hon'ble Member is aware that the curtailment to five days, 
of the week ordinarily allowed for consideration, was due to arrangements made 
for the convenience of certain non-official Members who would have been unable 
to attend on Thursday, I shall do my best to make better arrangements next 
year, as I shall certainly avoid any cause which would deprive the Government 
of the helpful criticism of the Bengal Chamber of Commerce. 

Mr. Playfair has asked me certain questions about opium cultivation, and 
the short crops of the last two years. ‘In the first of these years the» shortness 
‘of the crop was due to drought, which produced a small crop of high consis- 
‘tency, and in the second it was due to" heavy rains, which produced a large 


“ ‘maundage but of ‘Very low consistency. The causes were, therefore, in both 


cases climatic. The question of increasing the payment made ‘to cultivators , 
thas been already under consideration, but it, was impossible to take any definite , 
steps while the whole question of opium in India was under examination by’a 
Royal Commission. The fact is that for years our hands have, in the matter of 
opium administration, been very much hampered by the persistent calumniation 
and misrepresentation which we have suffered from an English Association ‘of 
gentlemen, who! think that the excellence of their motives is sufficient justifi- 
cation for the’ baselessness of their statements. We are-very glad that the whole 
subject has, to their dismay, been made the subject of elaborate'enquiry instead ‘of 
a simple condemnatfon ; and, thougl’ we do not in any way presume to*anticipate 
the findings of the Royal Commissipn, ‘we cannot conceive but that, after 
re evidence which has been made publia during the last edid weather, the 
result will be to leave the Government of India more free to administer its Opium 
Department in the manner which it knows to be right and just to all interests 
ecetited without the perpetual presence of the feeling that every step it takes 
4 sill be misunderstood and misrepresented in England. 
“As regards the price of opium taken in our estitnates, the Hon'ble 
Momber is right in his supposition that »we consider the price to be largely 
influenced by a: fall of silver. China, as he ip are, is a country at a See: 
eufrency—a Currency which cannot be protected from depreciation in the aa 
a? . . 
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inwhich we .have protected ours. Our opium fetches a certain number of 


dollars in China, and the Calcutta prices are determined by the China prit 
The fall in the value of silver can at any rate have no immediate. effect 
the dollaf price in China, but it makes those dollars produce a smaller number of 


rupees in India. I cannot say if we can rely upon’ receiving, during 1894-95," 
the amo&nt of opium revenue which we have taken in our estimates—it is noto= _ 


riously one of the items in which our estimates are very uncertain. But I have 
at any rate taken a lower revenue than has ever yet been estimated, and I live in 
hope that it will be realized. 


“ My hon’ble friend asks me if I can justify the exchange rate of 14d. taken 
in the estimates. I admit I cannot do so with any confidence, but I ask him, 
in turn, what rate he would propose and how he would justify that rate. The 
whole question of exchange is at present ina state of flux, and’ the : pane 
what rate we shotld realize depends upon many circumstances, It depends 
more than anything upon the rate that will prevail during the next export season, 
and I do not know that any man in India can foretell that. Fourteen pence may 
prove too high, and, on the other hand, it may conceivably turn out too low. <I 
think it is a fair and not too sanguine compromise between opposing consi- 
derations. 


“T was pleased to hear that it was possible to hold the: opinion that 
our accounts if properly made up would shew a surplus of some millions 
instead of the deficit I have deduced. But I am afraid that I cannot 
accept the view, The manner in which the accounts of India were made up 
till about 1884+was, this. The sterling pounds of the English expenditure 
were added'to the Rx. of the expenditure in India, and then to the total of the 
whole was added an item called ‘Loss’ by Exchange,’ which was the dif- 
ference, as compared with two shillings, upon the actual remittances of Council 
Bills during the year. One result of this system was that, in any year in which 
the Secretary of State failed to obtain by his drawings the-full amount of his 
expenditure, the result of the pore account was benefited by his failure. While 
the rupee remained somewhere in the vicinity of a tenth of a pound, no great 
harm was done. Remittances sometimes fell short of, and sometimes exceeded, 
the expenditure of the year; but taking year’s account with year’s account 


the result on the whole was fairly correct. But when the rupee began to sensi« - 


bly fall away from this standard, the difference threatened to vitiate our 
accounts. I was Comptroller General at the time, and 1 urged upon the Goy- 
ernment that the only way our accounts could be protected from serious 
inaccuracy was by taking the sterling expenditure to account at its actual equi- 
valent in rupees, whether the amount was, or was not, obtained by actual 
remittances during the year. “1 ma wd that the inaccuracy to which I 
refer was, or rather would pratt ye ways have been, an inaccuracy in 


understatement of the expenditure. After some discussion in which the sole * 


question was how to frame the accounts so as to express the facts with the 
greatest correctness, My proposals were accepted, and since then we have, in 
adding £ sterling to Rx., inserted the column which is headed ‘ Exchange.’ ~ 
“The péculiarity of our‘accounts, as is well known, is that, while all our 
revenue is received in rupees, a large,portion of our expenditure isin sterling 
namely, some 15} million pounds. Now I hold that, to make your accounts 
correct, you are bound to set every pound of that expenditure against your 
revenue, as, absorbing, say, 16 rupees of it. If you meet thesis million 
pounds by remittance, this is the result that actually takes place, and you have 
met youre ‘sterling liabilities out of yOur actual reverfue. If you do not 
make the remittance, you will have to botrow money in sterling and pay sterling. 
interest on it+in future until you do discharge the liability by remittance; but, 
however you put it, ydu do not meet the sterling charges of the year, until you 
charge them off (or, in fact, until you have met them by actual remittance) at 
their full equivalent, of R16 per £. That we stparate the R16 into two 
columns, of which the first shews Rio and the «second R6, is a matter of con- 
venience ; the essential point in the account keeping is that we bring in thé whole 
R16, and, if it were not for this fact, the first column where the Rio is shown 
would not haye any business in our accounts at all. I cannot concéive ‘the 
‘correctness of a system by which, during a year like the last, in which our 
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that failure, to bring Rx. 5,000,000 to credit of revenie; and Iam quite” 
sure that no book-keeping’ arguments would for a moment be allowed in © 
justification of such a course. Mr. Playfair is perfectly correct, in his destrip- 
tion of the book-keeping entries by which the amounts are brought upon our 
books, but, the technical answer to his argument is that the credit to deposit 
account by debit of the exchange that we have charged off is nef closed to’ 
Profit. and Loss, but is closed to Balance and held at credit to meet the charge 
upon the theoretically necessary eventual remittance which will discharge the | 
liability. But there are certain matters relating to the presentation of the 
Government accounts which cannot be discussed from the mere book-keeping 
point of view; and I am quite sure that in no mercantile accounts could £1 of 
.expenditure be charged off as Rio on the mere ground that no remittance had 
«been made to meet it. i 
# ‘1 pass on to the more general questions which have been raised during 
this debate ; and the first of these is that relating to the Famine Grant. 
* {The questions involved in the so-called resumption of the Famine Grant 
have been several times explained in this Council. The very positive statements 
of Sir John Strachey and of Lord Lytton have repeatedly been brought forward, 
as if they interposed some insuperable obstacle in the way of the Government 
doing what seems to it, from all considerations, right and proper with its re- 
sources. I am free to admit to the full the argument that these statements— 
pledges if you like to call them so—bind the Government of India, in some special 
way, to recognise in its financial arrangements the necessity of providing for 
famine, even in a yeaf in which famine does not occur. ’ But that every 
other financial consideration has to be subordinated to this one neces- 
sity was never their meaning. Sir John Strachey himself at the very beginning 
foresaw that an absolute pledge of this kind was an impossibility. He said:— 
‘It is the firm intention of the present Government to apply the funds now to be 
provided for this speciaMpurpose strictly to the exclusive objects which they were designed 
to secure. In such matters, no doubt, Governments cannot fetter their successors, and 
nothing that we could now say or do would prevent the application of this fund to other 
urposes. Without thinking of a future far removed from us, events might, of course, 
appen which would render it impracticable even for us, who have designed these measures, 
to maintain our present resolutions, : 
‘So far, however, as we can now speak for the future, the Government of India 
intends to keep this million and a halfvas an insurance against famine alone. In saying 
this, | should explain that we do not contemplate the constitution of any separate statu- 
tory fund, as oak a course would be attended with many useless and inconvenient com- 
plications, without giving any real security ’ 


“ Had it not been for the ample ‘explanation already laid before the Council 
by Sir Charles Elliott, 1 would have gone on to quote the statements made by 


* Sir Auckland Colvin on the subject of the alleged permanent obligation of the 


famine grant; but I shall content myself with referring to the discussions in this 
Couneil in, March, 1886, and to the explanations giver in the Financial State- 
ment of March, 1887 (paragraph 71, etc.). I think it is a little unfair to the 
Government that the question of the resumption of the grant should, at this stage, 
be attacked asif it were something altogether new and unheard of. As a matter 
of fact I am only repeating a policy adopted, and fully justified, by Sir Auckland 
* Colvin, under similar circumstances, and I should not be called upon again to 
reply to arguments Which he fully disposed of at the time, and which are now 
again brought forward as if no reply or explanation had ever been given with 
4 ay 4 ’ 
pect va as regards the redding of the so-called pledge of Sir John 
Strachey dena ot Tord Lytton, | find from past accounts that during the thirteen 
years, beginning 1881-82, the following moneys have been appropriated out of. 


this fund — ‘38 
Ks Actual Famine Relief ° . ‘ “ j 294,000 
_ Protective Railways aoe ty ‘ ° . a a 
_, Irrigation . ih The sigue . ° . y s 
epte F d Railways . ‘ ‘ + | 2,772/000 
_ Bengal-Nagpur and Midlan Rail 
.Y eis Reduction of Debt, direct or indirect. . ° i 5327,000 : 
Rigg Choy), ; TOTAL Pie 5,609,000 
: F a peteesinaiemamentn 
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Rad le Considering in what financial straits the Government of India has been _ 
during part of this period, I think these figures show a fair redemptiow of the © 
pledge given that a surplus revenue should be raised and spent apon Famine, * 
elief and Insurance, ae ee er 
“fn fact, [think Sir John Strachey himself would admit that the time had 
now ‘come to consider whether, in our present state of preparedness for famine, 
‘ the old obligation still remained to us to find 14 crores a year upon policy and 
insurance. His own statement, in continuation of the quotation | have already 
made, was— : : indy 
‘Unless, then, it should be proved hereafter by experience that the annual appsopri- 
ation of a smaller sum from our revenues will give to the country the protection | 
which it requires, we consider that the estimates of every year ought to make provision 


: for religiously applying the sum I have mentioned to this sole purposes" ‘ 


“« Sie ‘Charles Elliott has already dealt with this aspect of the case with ane, 
authority to which no other officer of Government can lay claim. For his expe- 
rience as Sécretary of the Famine Commission in laying the foundation of the 

olicy, and afterwards as Public Works Member of the Government of India in 
a i to carry it out, invest his opinion en the subject with a special value. 

‘But that the actual question of the suspension of the grantis in the present 
year more a question of book-keeping than of anything élse will be apparent 
from what I said jn my Financial Statement. If we had maintained the 
upon our ‘accounts, we would spend upon the East Coast Railway the amount 
of 110 lakhs which is to remain uncharged during 1894-95. © Although I am 
charged with having resumed, and in some way appropriated, this amount, I 
have, as a matter of fact, arranged that 76 lakhs shall nevertheless be spent 
upon this very railway, though charged to another head. I'am, in short, not 
Stopping the actual outlay of the money, for, with the exception of 34 lakhs of 
rupees, the whole of the 150 lakhs supposed to form the Famine Grant will be 
expended during the year in exactly the same way as itewoulG be if the grant 
were still charged off in our books. 

“Now in all these discussions about resumption of the grant, one thing seems 
to me to be forgotten. It vught to be distinctly stated by our critics what their 
alternative is. There are only two possible alternatives; if you continue to 
charge off the grant, you must either declare a deficit of Rx. 110 lakhs in excess 
of my figure, or you must raise a further sum of Rx. 110 lakhs by taxation, We 
have given reasons why we consider this second course inadvisable for the present 
year, and, as regards the first, it is, except agregar the 34,lakhs by which we 
consider it advisable to reduce the expenditure, little more than a question of 
book-keeping. ‘The declared, and the substantial, object of the Famine Grant 
policy was the maintenance of a sufficient surplus of revenue over expenditure 
to provide for ‘certain tharges. If you do not possess that surplus, and over- * 
powering financial considerations prevent your taking measures: to recover it by 
searching out new taxation, you are not a whit nearer carrying out the Famine 
Grant policy, when you write down in your accounts that you have spent a certain 
amount which you know you have not obtained by raising revenue to meet it. 

“More than one reference has been made in the speeches of Hon’ble 
Members to the desirability of ourémploying in some fashion, to the advantage 
of the State, the large Silver Balances which at present lie in our Treasuries. 
We are urged to use them on the construction of Railways, or on the purchase 
—by which; I presume, is meant the discharge—of our Rupee paper. | 
: ‘‘Now it must first of all be borne in mind “tat the main object of 

Indian Finance at present is the re-establishment of the Rupee; to that alone 
we look for our future salvation,.for, if we succeed in this object, everything 
else is easy to us,* The loss. for a year or two of the benefit we might get 
from the utilisation of our excess silver balances’ (which by the Gay a. 
wrongly put at 84 lakhs, for we could obviously not part with more than teh 
crores of the amount ) is as nothing compared with the gain, both financial 
and commercial, which will accrue to us if the Rupee settles toa rate of 15d. 
F or 16d., and becomes independent (as I think it has already become) of the value 
; of bullion. 1 therefore lay it down as an axiom, so far as present circumstance 
are concerned, that we should not use those balances soas to interfere with our 
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currency policy. And think it obvi ‘kcal aka 
balances or commercial ee kid Put mach “—e spi 

Railways or by using them in the discha xpending them,.at a rapid rate,om — 

ference of this kind, but is a ssseinte chee dice $ 4 forge pany. r0 HS 
cert of our currency legislation. We 5 Hep in Win Pe 0: Renee 
ob iged to considerably increase sterling debt ; m . i ere snongin Dy Pe 
ainst that loss is the fact that on this ed f h phelps bys pee wa ee 
have, led to the temporary lock-up of aa : = Aer = an 0: 
laa as | said before, that things had ate sp er preys 
ten crores issued in payment of Council Bills. B Sie has 
country would not, have i on the, gomnibete St tae 
¢ commercial aang ay eee oo step a position ia JONG aera 
eal eaiiion the | - | am aware that by issuing these moneys I 
bag “a e ae of eerie from its present figure of 9 or 10 per eae, to 
5 ut unfortunately commerce has declared that, f ; 

0 pér cent. is necessary to induce merchants and Bank: oe matg we 
with funds by the regular and ordinary method f Cou a canes 
consider myself justified in creating a sie act f Sa teprg Phrpan it 
SL wecncn market gency of money by the withdrawal of 
a in the ordinary cancer of PDS i yates ab, 9h 9 fs i 
of commercial forces, this result shews, itsel ' ; in 
attempt to resist the operation of these mie rag "hae =. Wale an ; tg 
pent-up rupees.” The only result would be that another tat of C “2 a Bills 
would take place, and my rupees would all come back to me.” We pea li an 
during the last few months the fact that it is to the operation of ca sen | 
forces alone that we must look for the accomplishment of the obfecat. ofthe 
Currency Legislation, and I must, if I look for success in the epektion allow fi : 
play to that particular force which has driven into my reserve treasuries ten ner 
of rupees for which I favenouse. Any attempt to use them would pO rp 
the State more by the fall in the value of the rupee than we could possibl ef 
by investing them, in any way, in our own loans. e ds 

“ My hon’ble friend Mr. Playfair has suggested th ‘ i 
balance might well be used in ie forward ee ceteh ey Pe ne 0 
has contrasted our rate of progress in Railway construction unfavourabl with that 
of the United States of America. Now, first of all, I wish to. point ot that the 
expenditure of money upon Railway construction, or at least its economical expen 
diture, does not dependmerely upon our possessing the money to meet the ers 
It is the result of elaborate arrangements that have to be made beforehaint: 
plans, arrangement of work,-settling‘of establishments, purchase and manufac- 
ture of material, Our Railway construction is therefore carefully planned before- 
hand for some years in advance, and, although’ minor modifications in these 
plans are possible, such an utter change in them as is involved in the sudden 
addition of ,five crores to our outlay is, otherwise than asa form of waste of © 


money, impossible. 
“J wish to point put that the stringent measures we have had to adopt with 
. regard to our revenue account have not forced’ us into any very great dimmution: 
* in the rate of progress of Railway consttuction. The fizures I gave in my 
_. estimates will show that the total outlay on constructiom (including Protective 
Railways) ison the whole only reduced from Rx. 4,027,400 in 1893-94 to 
Rx. 3,450,000 in the coming year. And the comparison which my hon’ble 
friend has made betweew the rate of construction in India and the rate ,im the 
United States is, in more than one respectyunjust to India. It may be tive that 
» we do not reckon in, our yearly construction as many. hundreds of miles as_ the 
‘United States reckon: thousands, but then, if you take the construction of Rail- 
. ways by the State, it must be remembered that the’Government of the Unitéd 
States does not contribute a single mile to the construction in that country. We. 
' possess some 17,000 OF 18,000 miles of railway in India, of which. there is 
ai Dendly a single mile that has not been constructed either by the State or under 
‘its guarantee. 1 do not think there is a single mile of the United States Rail- 
ays which can in the same way be attributed to the direct outlay or direct 
. financial assistance of the Government. In the matter of Railway coftstruction 
| sure that the Government of India can challenge comparison 
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that, in his quoted mileage, my hon’ble friend has restricted himself to ° 
direet construction by the State, and has omitted certain current construction 
by Companies under contract with the State. i er 

«“T must confess to a little surprise in finding the proposal put ea one 

of the commercial Members of Your Excellency’s Council that we shoulc buy PS 
silver at its present low price, and coin it for issue at the appreciated*value of 
the Rupee. It ought not to be necessary to point out that any such Hine 
is in its nature a fraud upon the present holders of rupees. “Every lakh of 
rupees profit which we make by such a transaction accrues to us by diminu- 
tion in the value of all existing rupees—that is, by an operation ‘of indirect 

', plunder of the existing possessors. The analogyvof copper edin is in no way, 
in point:.¢opper coin does not pretend to represent in its intrinsic value any-* 
thing like its coinage value, and the latter is maintained only by our practically’ 
undertaking te issue toany holder of 64 pice a silver rupee in exchange ar 
them. At present, our rupees are certainly, to use the technical language o 
economies, neither a token nor a coin. We want them to pass from the 
‘coin’ state to the ‘token’ state, and they are at present, in the transitional 
stage ; but nothing is more certain than that, if we continue to coin them before 
they reach the token stage, they will never reach it at all, 


“T may be permitted to ‘quote in this connexion an extract from some 
instructions whith I wrote a short time ago regarding the advice to be given 
to Native States about their currency. | said— 


‘If they adopt, to begin with, the policy of maintaining the existing par of exchange 
with British rupees, as most of them are now doing by closing their mints, they will 
give their coin the same appreciated value as the British rupee, and ,the temptation will 
always be present to the-Durbar to make a panes Pete by buying silver and converting 
it into coin, The loss necessarily falls upon the holders of existing coin, which will be 
at once depreciated by such a measure, the profit of the Durbarbeing one that may be 
once realized, and then is exhausted. But I do not know if every Durbar that undertakes. 

a coinage will be able, if matters are left to themselves, and no systematic policy expressly 
adopted by the Native States, to withstand the temptation of practically plundering its 
subjects by abandoning the policy now advised, and in many cases apparently adopted, 
of maintaining a par of exchange with Government rupees,’ 


“T shall certainly refuse myself to fall into this temptation. 


“Occasions such as the present are almost the only public opportunities 
which a Member of Your Lordship’s Government has to reply to criticisms 
pepicly made upon our action: I therefore make no excuse for asking Your 

ordship’s permissién to refer shortly to some matters affecting my department, 
even though they have notbeen made the subject of criticism in this 
Chamber. 


“I wish especially to refer to the kind of criticism which is not unfrequently 
directed against us in England, 


_ “My first reference is to a pamphlet published at the end of last year,by a 
gentleman who may be called a professional financier, the statements in which 
have been quoted, onthe authority, I‘presume, of the author’s reputation, inthe ¢ 
House of Commons ; and I have seen them also quoted in this country, The 
author, after stating certain figures as belonging to the Indian Accounts of 
1879-80, and comparing them with certain other figures of 1892-93, findsa dif- 
ference of 22 crores of rupees as the increase of expenditure, excluding exchange, 
betweeh the two years, He then says:— ; : 


‘It seems difficult to believe that the Indian Government, which never says anything 4 
about the 22 crores ofeadditional Geheral Expenditure, should come to gtief over a crore 
or two of further loss on exchangé,’ , ’ Otte 
“The explanation is simply that our critic has blundered in picking out his” 
figures. The figure he took from the earlict year was the total of, expendi- 
ture, excluding the Railway Revenue Account, and the figure he took from the . 
é later year was the total of expenditure including that Account. As the expen- 
: diture on this account in 1892-93 alone amounted to about 21 crores, it would : 


itself be sufficient almost to account for the difference which our critic bi 


‘ ef _ out, and which, it will be seen, only means that we were in 1892-93 the posses-* a 
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sors of some thousands of miles of railway which very nearly paid their own 
charges, interest and all. Of course there have been other increases of ewpendi- 
‘ture between the two years, but they are concealed by reason of another 
mistake committed by the author in taking out the figures. He omitted to 
observe that the figures of the earlier year included nearly 5 crores of War 
» Expenditure! : 


____ “I quote this as a specimen of the kind of thing which is seriously accepted 
‘in financial circles in London as criticism of Indian Finance. 


Let us pass to another case. Hon’ble Members may’remember a recent 
telegram which Reuter for some mysterious reason thought it worth while to 

. send out from Rondon, which told us of an article in a leading London news* 
~ paper, bidding us in a vague and airy way to give up talking about cotton 
? duties, and £0 in efor reductions in all departments of viceregal expenditure. 
_ T haye seen this ro in one or two Indian newspapers with the very natural 
enquiry—what did the writer mean by ‘ viceregal’ expenditure? 1 can explain 
the expression only in one way. Indian newspapers know something about 
Indian finance, and they know, therefore, that, of all the adjectives of which the 
English dictionary affords a choice, ‘ viceregal’ is a most siffgularly inappro- 
priate one to apply to Indian expenditure. ‘I he writer in England, I am afraid, 


used the expression simply because he did mt know that ‘something about 
Indian finance,’ 


“JT pass to another case, one of the London finangial papers, which 
reached us by last mail, the Statist of February 24th. The writer says— 


‘Even at the present value of the rupee, the expenditure in India this year is esti- 
mated at 53 milliogs sterling ; and, if we may use the word without offence, it js nonsense 
to tell us that no further reduction can be made in an expenditure of 53 millions sterling,’ 


° => 

“Now, the beauty of an argument like this is, that you can never escape 
its force. Let us assume, for the sake of argument (I would not admit 
it for any other reason), that by hook or by crook we could reduce the 
expenditure by the three odd millions. Back would come the old argu- 
ment, ‘it is nonsense to tell us that no further reduction could be made 
in an expenditure of 50 millions sterling.’ And so on dacapo. I must 
do this writer the justice to say that he admits he knows nothing of ‘the 
subject, and is not prepared to suggest, out of the whole 53 millions, a single 
item which might be made the subject of the reduction, His words are— 


‘To suggest where retrenchment could be enforced, without having access to all the 
official information, would be ridiculous ; but in our own minds we have not the slightest 
doubt that outlay could be cut down in many quarters, P 


“ Ofcourse he has not access to a// the official information, but the amount 
of official information to which he has access is quite sufficient to satisfy the 
craving of any ordinary mortal. _Hon’ble Members will no doubt be inter- 
ested to learn that the writer of this critique proceeds in his next. sentence to 
‘solve in fifteen’words the whole of the difficult problem of taxation in India. 
He says :— 

“And as for the taxation, we are equally confident that that could be considerably 

, increased.’ ‘ 

“Needless to say*he does not give the slightest suggestion’ either as to s 
‘method or as to direction of increase, but he is not the less confident in 
his conclusions. This is the criticism, it must be remembered, + of a finan- 
cial newspaper of high reputation, to which, I admit*! often turn with 
profit and advantage. Consistently enough, the whole object of the article 

*. from which I have been quoting is to urge that any acquaintance with Indian 
“Finance is a disqualification for its administration. 


“ It is positively refreshing to turn from declamation of thts sort to the intel- 

ligent oh hte we receive in India, Although it is sometimes adverse, it at least _ * 

has some reference to the facts. ; . 

i “| would remark that there is not the ys mete in carryin g cut at 
ip i i shich some of our ish critics would+ have 

P *king of reduction of expenditure whi ng hi 
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us enforce; I could cut down the expenditure in our Revenue Departments 
to-mprrow—only the chances are that for every rupee of expenditure I save I 
shall lose five ruptes of revenue. I allowed the other day about six lakhs for. 
increases to our Customs establishments. I might have insisted upon the old 
establishments continuing the work, but 1 know I would have remofstrances 
from the merchants who found their business impeded while they danced 
attendance at the Customs Houses and waited till their turn came round. 
Even a payer of revenue may claim some consideration. 1 could cut down the 
number of Courts of Justice, but I know I would meet with remonstrancgs* on 
behalf of the complainants who, having paid for the luxury of a civil suit, find 
more than the law’s delays interposed between them and their ebject. 1 could 
cut down Railway expenditure, and would probably be remirfded of my folly by % 
a railway’ accident within a few months. I could reduce expenditure upon 4 
repairs of public buildings, and I would probably find I hadrunup a heavy 
charge for depreciations and had greatly increased sneer urgent demands. 
Many of our public offices are still housed in what are little better than hovels ; 
I might have made them wait longer for decent accommodation. I might 
have reduced the amounts which the Military Department tell me ought to be 
spent in sanitary measures with reference to our troops; and I would possibl 
be reminded of the effect of it.by the outbreak of one of those illnesses Bg 
which in India we “are always warring. And so I may go through the list. 
The question of reducing expenditure in India is not that of putting your pen 
through the figures presented to you by responsible officers, and 1 am not pre- 
pared to manage the finances of India ypon the principles of administration 
applied by a bull to a china shop. 


“ After remonstrating against. these vague and general vharges, I do not 
wish to pass in silence-over the.only representation we have received with refer- 
ence to my recent review of Indian finance which pretends ffi any measure to go 
into detail. It is a letter from the Bombay Presidency Association, of which the 
Chairman isa Member of this Council, who is unfortunately unable ta be in 
Calcutta for this debate. The letter has been published in the Bombay news- 
papers. 

“ Adverting to my statement that our present troubles were due only to the 
exchange difficulty, the letter says :— 

‘ The fountain sources will be found elsewhere than in low silver. They must be easily 
traced to'the appalling growth of military expenditure in all its ramifications during the 
past eight years—in the increased charges on army.services, arms and ammunitions, stores, 
military roads, special defences, and strategic railways. The large growth, again, of the 
charges on account of civil salaries and establishments must be next held responsible. 
Upper Burma is a third causé which has grievously burdened the general revenues of the 
empire. And, lastly, the unjust compensation allowance to the Services.’ 


* The ‘unjust’ compensation to the Services I shall deal with separately. 


“ As regards Military. Expenditure, I think there is some misapprehension of 

the argument I used on March 1st. The increase of Military Expenditure I 

admitted, but I pointed out that it had its origin before 1888. My argument 

was that that increase had been met by the fiscal steps we had recourse to in 

1888, and that the new necessities that arose since 1888 were due to exchange 

.and exchange alone. It did not arise, therefore, in immediate connexion with 
“ the discussion of our present position. te 


“The question of military expénditure has been so fully dealt with by 
my hon’ble ¢olleague General Byackenbury that it would be superfluous for’ me 
to say anything. But the argument of the Association to whose criticism Iam 
replying will be traced in the following paragraph of their letter :— . 


‘The annual expenditure on the Army Services has been allowed, under a variety 

_ of pretexts, to mount up higher and higher, Without any control whatever, not to 

‘say aught of the many extraordinary charges incurred on account of the, Penjdeh affair, 

the * ong of Upper Burma, the many uncalled-for and bootless expeditions on the 
‘North-West frontier, and last, though not the least, the special defences, east and west, in # 

pursuance of the so-called policy of “ preparedness ”—a policy of adventure and external 

a ion which is calculated to enlarge the already unwieldy boundaries of the empire 

‘and weaken its strength and stability.’ a ; ria xg 
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_ 41 am afraid there is an irregoncileable difference otbpinion between your 


Excellency’s Government and the Association. If the latter seriously mean to 
describe the policy of ‘preparedness’ on the North-Western, Frontier, which I 
admit has cost us very much on frontier railways, frontier roads and ‘special 
defences,’ as a policy of adventure, which has weakened:the strength and stab- : 
pa ility of the Empire, I am afraid that no argument of mine will succeed in meeting he 
the obfections they raise to the expenditure involved. 


“ As regards Upper Burma, the burden of it has distinctly diminished. The 
expepditure of Upper Burma (excluding military occupation), has all along been | 
about 180 lakhs; its revenue has Tada risen from 76 lakhs to120. There 
is certainly, in the burden of Upper Burma, no objection to be taken to my. argu- 
ment that all our difficulties since 1888 have been due to, exchange and 
exchange only. | a 


“T come to the Civil Expenditure, and here] would remind.the Council how 
I addressed myself to the questionon March 1st. I broke up the gross figures 
intoa multitude of details and then analysed the nature and the cause of the 
increases ; it seems to me that any reasonable discussion of the question must 
proceed upon these lines. If further explanations are wanted, or if it is desired 
to pass into greater detail, it can be done; but to abandon the detail altogether 
ae to go back to the gross figures, and quarrel with them as a total increase 
does not inthe least advance the discussion. Nor does thé peculiar manner in 
which the Association have manipulated the gross figures in any way promote 
the explanation of the matter. Following the usual prdctice, I shewed that 
‘the increase was so mucha year—say, upon any given figure, ten lakhs a year. 
The Association’s letter pile up the ten lakhs additional expenditure in each 
of the eight years they review, and denounce the increase as an increase of 
eighty lakhs. I can only say that I have attempted to explain the ten lakhs a 
year, and I mfist a¥k them to believe that the same explanation applies to the 
total additional expenditure of eighty lakhs in eight years. 


“It is a curious commentary. upon the letter of the Bombay Association, 
that, while I was considering it, a Calcutta Association of exactly the same 
character (it is called the Bengal Provincial Conference) was holding its meet- 
ing. This occurred last Friday, and I quote here two of the Resolutions they 
adopted—they were the only ones which had any reference to State expendi- 
ture :—— 


‘(@) That the administration of civil justice in these Provinces urgently requires 
amelioration in respect of (1) court-fges and process-fees levied upon litigants; (2) the 
numberof (judicial officers ; (3) the qualifications for Civil Courts amin; (4) the pay and 
prospects of the subordinate ministerial agency; (5) the encouragement of a resort to 
-arbitration.’ ’ 

‘(c) That the Conference regrets that the Government should, for financial and dther 
reasons,have found it impossible to give effect to some of thé most important recommenda 
tions of. the Police Committee, which have reference to the raising of the pay and the 
status of Sub-Inspectors and Inspectors of Police, and the Conference is of opinion that 
financial considerations should not be permitted to stand in the way of a much-needed 
reform, which Itas such an intimate bearing upon the administration of justice and the 

“» “happiness of the people. The Conference acct rdingly recommends that the suggestions of 
"he olice Committee be given effect to in their entirety. 





wie 


“On the general subject of economy in financial administration I do not 
think it is possible to»ut the question in more appropriate’ language than has 
* been used to-day by Sir Griffith Evans,and his criticisms, coming as they do 

froma non-official gentleman who has long been familiar with public affairs, are a 
luable support toa Government assailed on th one side by perpetual demands, 
es aiogetber avoidable, and on the other by'wild criticisms such as I haye 


tom the Home papers. é mae f 
a he ‘gical for any ene not actually engaged in administrative work 
lize how constant and how pressing are the demands for the expenditure of 
seo ee a4 dia—expenditure which is on all hands admitted to be desirable, but ‘ 
e whi ae hei paniiaestly to be refused for want of funds. The wants ,of India are pS 
Deeibeesnas that there is no limit to useful erin nt oe had “0 fonts 
— Every one 1s convinced that money is wanted and should be ata ti e : 
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particular object he hds in view, and he is ofteh quite right ; but it is only those 
who sit at thecentre where all these demands are focussed, who realize both, how 
great the demands,are, and how constantly endeavour must be made to prevent 
them from ‘sweeping away all the revenue we have. If economy is to be 
measured by the number of proposals for expenditure that are rejected on_ their 
way ito the final sanctioning authority, or that are rejected by that sanctioning 
authority, the Government of India can assuredly claim a magnificent record. 
“It is easy enough to attack big figures, and to say that because these figures 
are big, therefore it must be possible to reduce them. But, unfortunately, 
the big figures,are composed of a number of little ones, and, if reduction’ or 
economies have in actual practice to be carried out, it is not by mere alterations 
in the big figures but by actual measures adopted with respect. t6 the little ones, 


® 
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And in the same’ way the expenditure is to be defended, not by merely taking yp 


a big figure and. making some general statement with respect to it, but by 
explaining and défending the details which build up the totals. This process of . 
explanation and defence is continually going on, especially* in connection with 
the preparation of the annual estimates. And it is by an examination of these 
processes—which | admit would be a very tedious business to any one not 
engaged in it as a matter of sag assurance can be given of economical 
management. | “ci deny that, in a country like India, the mere fact of the 
total of one year being bigger than that of an earlier yea affords the slightest 
presumption of the absence of economy. Our general answer to criticisms of 
the kind is that we do not and cannot admit the premiss from which they too 
often start, that in a rapidly progressing country like India it is possible to go on 
from year to year without increasing the figures of expenditure. 
“Tn illustration of what I have just stated as to the manner in which 
proposals 4or expenditure continually press upon us, it is legitimate to.refer to 
the questions which from time to time have been put at this Council to the 
Members of Your Excellency’s Government. At our first meeting think Mr. 
Buckingham suggested that additional allowances should be given to officers 
setving in Assam. Ata subsequent meeting the Hon'ble Mr. Chitnavis sug- 
ested that additional grants might be given to educational institutions in the 
entral Provinces. Again, the Maharaja of Ajudhia suggested that the salaries 
of the Provincial Services in the North-Western Provinces might be increased. 
Or take the case of the Native gentlemen interested in politics who met at 
Christmas at Lahore to show us how we ought to govern India. I have carefully 
read the first dozen of their resolutions, and I find they contain nine distinct pro- 
posals, some of them very large ones, for increase of expenditure. That is the 
contribution of their united wisdom to the solution of the present financial diffi- 
culties, and yet it is not the whole of it ; the same twelve resolutions contain also 
four proposals for sweeping reductions of revenue. I of course entirely accept: 
the-fact that, when India comes to be ruled on Congress principles, you will 
always be able to create the means to meet additional expenditure by going 
in for large reduction o‘ revenues; but your Excellency’s Government have 
at present to administer India under sublunary conditions, and therefore, having 
to meet a large new expenditure on account of exchange, they have-been unfortun- 
ately obliged to lay before the Legislative Council proposals for increase of reves ” 
nue, instead of merely saying that they have made up their minds to give up the” 
revenue the Government already possesses. Although our remedial measures * 
are so different in character, 1 think I am entitled to quote our critics in support 
“of the view that there are many directions in which the Gavernment might, with 
advantage to the country, increase the.gxpenditure even above its present limits. 
“But heye I wish to say a word about one special item of increasing expen 
diture which comes into our accoiints for 1893-94, and which I alluded to in 
my speech of March 1st—narffely, the exchange compensation allowance. 1 
mentioned then in what way it was obese 
cuestion of the measures taken during the year, with reference to the exchange 
difficulty, desiring rather to explain why it had come upon us.in the hour of 
our difficulty, than’ trying to justify it upon its own merits. To this last task I - 
wish, as the question has been raised in public, to address myself now. —* 


“Tam glad to find that the Hon’ble Members of your Excellency’s Coun. 


‘cil have taken a much broader view of the question than has been taken by some e 


te 
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e of our public critics, especially in’the Native Press. Thd remarks that I have 
to make would not be necessary if the attack on these allowances had been 
made in the enlightened spirit which distinguishes our critics withif this 
Chamber. But, in view of what has been said outside it, ] think it my duty to 
make use of this occasion to explain pretty fully a policy which, perforce, occu- 
pp pies a somewhat conspicuous position in my Financial Statement. 


iJ 

“Tt has for a very long time been foreseen by the Government that mea- 
sures would have to be taken to make up'to its European officers some portion 
of the practical diminution of salary which the fall in exchange has brought 
upon them. The administration in India must be European in character, and 
the principal posts in it must be filled by Europeans; that is a mere necessity 
of the position, The salaries attached to these European appointments are 
practically the same, measured in rupees, as they were a quarter of a century 
ago. Lieutenant-Governors, Commissioners, Judges and Collectors, although 
9 duties are now,far more important and far more laborious, draw all ever 
India practically the same rupee salaries as they did when the rupee was 
worth nearly twice as much as its present value. The same may be said of the 
Military Services; the pay of the officers of the army was fixed long ago, when 
the rupee was over two shillings’; it is the same number of rupees now, when 
the rupee is 1s. 2d.; but the military part of the question has been amply dealc * * 
with by the Hon'ble the Military Member. . 


_ “It is a necessity of European life in India that the Eyropean officer must 
bear a large amount of sterling expenditure. He cannot separate himself from 
Europe, and, if he could, it is not desirable in the interests of Indian administra- 
tion that he should. The European portion of the administrative services is, 
as matters starfd, extremely limited, and its European quality must be main- 
tained. Evenif ygu could get officers to quit for ever their connection with 
Europe, and make India their permanent home, these would not be the kind of 
men who could rule the India that England has created. You must, thereiore, 
accept the position that there is a portion of your Services whose salaries are, 
for the purposes of their necessary expenditure, partly at least to be reckoned 
in sterling, both as regards the conditions with reference to which they were 
originally fixed, and with regard to the expectations of the officers them- 
sclves. 


| do not know that I can express myself on this point better than by using 
the words employed at a recent public meeting in Calcutta by a gentleman 
whose opinions on commercial matters always carry great authority— 


wie 


‘We require for our Indian Services the very best men that are available, and, unless 

-we pay sufficient salaries to attract such men, we will’ deservedly suffer for our false 
economy, It is true that in the interest of the tax-payer we must be guided by the ‘laws 

" of supply and demand. Salaries should be no higher than may be necessary to secure the 
high standard of character and ability which are indispensable, 1 will add that | think 

our public servants are entitled to treatment generous beyond the strict interpretation of 

their contracts. The man who has been induced to s end many years of his life in India 

with certain prespects cannot fairly be told that if he does not like the service he can 

“s ‘leave it: It isno longer open for him to chAnge his career, and while we should engage 
‘new men on commercial principles our old servants are entitled to generous treatment. 

«It will be said that by pressing these sentiments upon Government we will be increasing 
their embarrassment by suggesting additional expenditure. nate Be this. Rat, must 
discharge the obligations 4 a great country, whatever be the difficulty 0 ways a means, 

“ the present measure of*exchange compensation Is generous or 

not I aipact discuek I am afraid that many, of the recipients ofit think that 

t the permission to remit half their salaries to England at *15. 6d. is poor com- 
nsation for the loss of the ability to remit the whole of it at Is. 10d. or Is. 

* Vid. Ican only say that the present measure of compensation is certainly all 
we can afford. It is a question even, whether the Government were not too 
tardy in admitting it. . It was sanctioned only after Government had found that 

- the services were not only suffering in efficiency by feelings of disappcintment 
© and'distrust of the future, but that they were actually being oblige , by finan- 
cial pressure in cheir domestic concerns, to give up the attempt to n.aintain that 

| oa of independence of personal position whick in India is almost neces- 
. of ° ; . 
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personal influence. Itis a serious disadvantage from ale 
—— administrative point of view that the representatives of the Government 






sary for the exercise of 


should appear befoxe the public as living on straitened means, and that ‘was the 
condition which in many cases had been actually reached. hice eh 


“ The letter of the Bombay Association from which I have already‘quoted 
boldly meets the difficulty by asserting that the cost of living in England has 4 
decreased, 1 presume they, mean, though they do not say it, that it has 
decreased par: passu with the gold value of the rupee, as otherwise their 
argument would be irrelevant. They quote statistics to shew that the price,of a 
cwt. of wheat has in ten years fallen 30 per cent., the price of a cwt. of bacon 
23 per cent., of a gross of buttons 20 per cent., of a dozen air heots and shoes 
26 per cent , and,so on. I canonly ask the Association—whicki is mostly, if not % 
entirely, composed of Native’ gentlemen—to accept my assurance that these & 
things have very Jittle to do with the.cost of«living in England, and that ample 
evidence could be produced, if it were necessary, to shew that, even as measured “ 
in gold, the general cost and standard of living in England has not diminished 
of recent years. ; ; 

“It is not upon us only that this charge for compensation has fallen, ot by us 
only that it has been recognized.. The Ceylon Government long ago admitted 
it to its officers. “The .Herschell Committee noted that some European em- 
ployers had felt them$elves bound to make to the Europeans in their service an 
allowance of the kind. My hon’ble friend Dr, Rashbehary Ghose intimates 
some scepticism on ¢his point, and says. he has aot been able to find the cases to 
which the Herschell Committee referred. Probably he has not looked for them 
in the right place. The conclusions of the Committee were based upon evidence 
recorded by it, which will be found attached to its report; it isin that evidence 
that the particular cases referred to are most likely to be found. Again; within’ 
the last few days I find the following in the editorial coluwms 6f the Zimes 
of India :— / 


‘We are enabled to-day to make an announcement which will be received with great 
satisfaction by European railway employés.in 
India, and by the public generally as a fair 
settlement of a fair claim. One of the leading railway companies in India are, with the 
sanction of Government, about to give orders for the payment of exchange compensation 
allowances to their European employés, * * * There was never any reason 
to doubt, after the distinct: promises which we quoted the other day from the Chairman of 
two of the leadinglines in India, and after the Secretary of State’s recognition of the 
principle involved, that justice would be done to a class of men who are serving the public 
so well. Private employers have in some instances been more prompt and more bountiful 
in acknowledging similarclaims ; but that is a point which need not be pressed, except so 
far as it may help to show that,the companies and the Government have not been more free 
with the money of the shareholders and the public than the strict equities of the case’ 
warrant them in being,’ 


Railway Employés and Exchange Compensation, 


“The Hon'ble Member to whom I last referred has also attempted to 
show by reference to Colonial comparisons that the salaries of the European 
Administrative Service are already high enough. 1 know somethingyabout 
Colonies and Colonial work, and can éasily test the value of ‘this comparison, 5 v4 
Take the Colony of New Zealand: it contains 600,000 inhabitants—about half 
the population of an Indian district—and it kas.a Governor on £5,000, a Minis-* 
try, two Houses of Parliament (of which all the Members draw salaries), and any - 
Sumber pf Heads of Departments, Take !asmania,‘# Colony of 160,002 
‘inhabitants—one-fifth of the population of Calcutta: it has the same paras ° 
perma ot gdministration, except that its Governor’s salary is only £3,500. 

ake Ceylon, with dts Governof, its Legislative Council, its Secretary and 
Treasurer, Attorney-General, ‘Chief, Justice and Justices : if it were made over 
to India, we would convert it into two districts of the Madras Presidency, and * 
administer it with a couple of Collectors, with,the usual district staffs. If you 
compare Colonial salaries with Indian salaries, you must remember that the 
whole business of Colonial administration is ona niuch smaller scale than Indian, - 
and you must make the comparison not between functions which appear to @ 
correspond With each other in name, but between officers who exercise duties 
qt something like comparative responsibility. You pay your Indian Viceroy, if » 


is Excellency will pardon my alluding to a persorial matter, a salary of £15,@02 , 
oi ‘ ie 
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_ or £16,000 for ruling a population of 300 millions and‘administering a public 


revenue of, say, 53 millions sterling. I doubt if all the Colonies put together 
would shew a much bigger revenue, or in fact if they would shew as much, and 
I am sure that they would shew only a small fraction of the population. , 


. . ‘ 

“Tadmit that 1am not surprised to see strong objection raised to the 
allowance on the ground of its differentiating between two. classes of officers. 
I can only say that the difference exists.in,fact, and “1 do not see why it is 
unjust to recognize it in our arrangements. It is easy for those who dwell or who 
serve Government in their own country, who are exempt from all the hardships 
imposed upon the European servants of the Government, by the fact of their 
residence in India, to denounce the compensation given for those hardships, 
“They jest at scars, who never felt the wound.’ . Formerly, it. was ‘said, and 
said truly, that thg liberal scale of salary paid to the European services was the 
compensation in question ; but, when by the automatic failure sof that scale it 
ceases to be” compensatory, | do not see on what principle of justice yourcan 
point to the letter of your contract to say that service on the old terms must be ; 
continued, when the compensations for it are diminished. I have not furnished 
myself with statistics on the subject, but | have been long enough acquainted 
with the work of the Financial Department to be able to say that there are not 
many of the Departments of Government service, officered by natives of India, 
which have not during the last quarter ofa century had their scales of salary 
enhanced, and their general position, in a pecuniary sense, improved. Whether 
it is because the rupee is now less valuable, or because we Téquire a better class 
of men for our work than before, or .whether, as is more likely, both these 
causes have operated, the fact remains.that in nearly every department there 
has been a gradwal increase of the standard of salary. x 

“| have examined.by way of test the Civil List of Bengal for 1867, and com- 

ared it with that of 1894, so far as regards the, subordinate services. In 1867 
I find that Deputy Magistrates began at the grade of R200, one-third of the 
whole number being in this grade; and. they might. rise to R700, In 1894, 
the lowest grade is R250, and it contains only “one-fifth of the whole number, 
while the highest’ grade is R800. In 1867 in the Subordinate Judicial Service, 
188 officers drew R150, R200, and R250, and 26 drew higher salaries of R400 
and R6oo. In 1894 they begin with Ra5o (excluding a probationary class on 
R200, none of whom have yet two years’ standing), and they go on through 
grades of Roo, R400, R600, R8oo and R1,000. The salaries of the Subor- 
dinate Educational Service 1 cannot compare. Jn 1867 the salaries were too 
small to be taken cognizance of by the o cial Civil List, kut in 1894 they begin 
with R150 and they rise to R500. . 
"J have not a doubt that if I were to examine tle lists of other provinces I 


_ would find the same facts; but I quote these merely to shéw that I am not talk- 


changes of a quarter 


° 


ing without book. At one of the recent meetings of the Council my hon’ble 
friend Sir Antony MacDonnell had occasion to refer to an increase of salary 
iven-only the other day to the Provincial Service of the North-Western 
eines: And | have referred to-day to cases in which the very persons who 
" raise objections to the enhancement of the rupee salaries of the higher sey 
“are urging the claims of the subordinate ones to have their salaries increased, * 
- ou come to the “higher-paid services, the men whose 


v9 gh Bla Y bility have been to the largest degree added to by the 


work and whose respo 


i i L i Government: has at last 
tionary during the whole tme, until the ent ; 
aid Brg iced to + Ps also a share, wpich seems by statisjical compari+ 
seats re otily a small share, in the imcrease yhich has? gradually, and by a 
more imperceptible process, been given to the lower-paid. 
“And. in fact, in the ‘attacks that have in some crab inate =< upon 
i ‘on allowance, we are tosome extent sullering the consequente 
oy red Ml recognition of its necessity. Had we. interfered at the 
‘ae se eahen the Rupee “was worth 18 pence, witha declaration that the loss by 
oben e, of W 


be made up for by some such measure as that adopted in August’ 


” ofa Paass would possibly not have been impeached. It would have 
; “9 ts # | 
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‘a century, that you find that the salaries have, yemained *, 


hich many of our officers were even then complaining, would after * 
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been recognized that ‘we were only providing, in a moderate and equitable  ° 
way, #gainst the inevitable deterioration of such of our administrative services 
as ate recruited from England, if we permitted the salaries we offered to 
be stated to the candidates we require at their sterling equivalent. It is because 
we have so long put offa measure which has been so long presséd ‘upon 
us, that we lay ourselves open to attack on the ground of our having added,at = 4 
a single stroke, 63 lakhs to our expenditure. Had we metasit arose the demand 
which we haye now admitted, we would have had to pay some to lakhs on this 
account in 1886-87, 22 in 1887-88, 28 in 1888-89, and so on. And if the 
demand is just and proper in itself, as I hold it to be, it is not the more open to 
attack because, being so'long postponed, and at length, throygh stress of cir- 
-umstances, at last recognized, it has come upon our account§ as a sudden and , 
new item of 63 lakhs. : ° 
‘T have not'a doubt that we shall receive full value for the concessions we 

havé given. India imposes upon her public officers—and especially upon her 
European officers—a far higher standard of work than js accepted as sufficient 
in any other country—a standard of work which it would be perfectly impossible 
to maintain, apart from the conditions in, which Europeans live in India. 
They divide their lives between longer periods of work in India and shorter 

eriods of rest in Eugope, and they look forward to retirement from active service, 
if they live, at a ‘comparatively early age. Unless there was this sharp- 
drawn distinction between periods of work and petiods of -rest, you would 
never find your Eurdpean officers willing to live’in that perpetual atmosphere 
of work which in this country surrounds them. In shoft, if you want to get your 
work done without immensely increasing your present staff," you must accept 
the condition that the European official must'not only‘live free*from the actual 
discomfort of pecuniary cares, but after such fashion that he,may, during his 
working life, have’a margin to’ put aside for his periods of fést. * This I say is 
the peculiarity of Indian official life, and, if the State wishes to benefit by the 
acceptance on the part of -its officers of a standard of work far in excess of any- 
thing required or expected by other Governments, it must accept on its part the 
necessity of maintaining, in the allowances it makes to its officers, something 
approaching that standard of living with reference to which the salaries were 
ogy fixed, and with reference to which the present high standard of work 
and of efficiency has been established. ‘ 


“ The concession that has already been granted isa very limited one, but it 
is all we can afford. The orders restrict it, for thé reasons I have explained, to 
the classes of officersawho may be said to represent the European’Administration 
of India, The extent of the concession is, ] admit, very much less than that of 
the personal hardships imposed by the fall of the rupee. No class of cases has. 
given me more pain to deal with than the numerous applications I have received . 
from officers who do not come'within the terms ofthe order. I had little idea 
of the hardships of family life which many of.our officers were» suffering, until 
they had occasion to represent them to the Government in this connexion, I 
have seen, over and over again, cases in which officers of what wee call the Indian 
Services of the Government, filled with the honourable desire to give to their’ « 
wives and families the benefit of a European residence and education, and occa~‘ 
sionally compelled to do so in the interests of their health, have straitened and’ 

inched themselves to meet the ever-increasing demand that their determina- 4 

tion hadymade upon theirspurses.. These and like case$ wave brought home to 
me, in a manner with which I was not fylly acquainted before, at what sacrifice of - 
personal comfort, at what cost of personal feelings, and with what surrender of 
all that makes life enjoyable, the service.of the Goyernment of India is too often 
carriedon. The compensatioi allowances have gone some way, as! hope, to 
remedy these evils, but I cannot conceal from myself that many unremedied 
hardships still remain behind, i 

“It is too much to hope that even after this explanation the somewhat un- 
generous denunciations directed in some quarters against this increase of allow-. 





ox° 


* ances will altogether cease. But I trust it will at least be seen that the argu- # 


“ments apply with equal force against the increases which I have described aS. 
taking place throughout the ranks of the services: ordinarily filled, arid honour-¢ _ 
ably filled, by Natives of India, You cannot reasonably expect to get the work 
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* — of the present day done, either by*Natives or by pet upon the salaries 
you ered twenty-five years ago; nor can | imagine anything more uajust, when 
ou ate obliged to raise the standard of your salaries, than to deciare that the 
igher allowances are to apply only to new men; but that tHe officers who have 
served fou for ten or twenty years, being now helplessly bound to your Service, 
must be content to continue on the old scale. You have long given up the «40 
attempt to continue the old standard of salary in the case of the Native services 
with results. entirely beneficial to the adrhinistration; 1 do not see why you 
shOujd call it anything but bare justice when at length you are obliged to give 
it up also in the case of the higher paid European Services.” 


e 
S His Excelléfcy THE PRESIDENT said =“ The time has now come when 
>) the discussion on the Budget Statement of the year must, so fat asthis Council 
is concerned, com® to a close. It has on this occasion, 1 think, béen broken 
* up,into two parts—lpr the introduction ‘of the Tariff Bill forestalled, and I 
think necessarily forestalled, much that would.otherwise have been approptiate 
to the proceedings of to-day... On the whole I do-not think that the Goyern- 
‘ment of Indiashave any reason to be dissatisfied with the prolongation of the 
criticism to which they have been subjected. 
“Tt has been acknowledged on all hands that out embarrassments have . 
been serious, but financial embarrassments may proceed: from various Causes. 
I do not think that on this occasion there has been any disposition to think 
that our embarrassments have arisen from’ causes under oarycontrol, Criticisms 
there, no doubt, are—what » system ‘of administration of human affairs could 
expect to escape them ?—of ‘different branches of, our policy, but 1 think it 1s 
admitted on the one hand that in regard to expenditure we have beén,and are, 
exerting ourselyes to keep our expenses within bounds, We are doing so 
subject, of four®, to the stipulation that we must ma‘atain in complete 
efficiency that system of Government which has been built up in India, on 
which our position in India depends, and which it is our sue to India to 
conserve. 1 quiteagree with the views expressed by my hon’ble friend Sir 
. Griffith ‘Evans when he pointed out that the development of an Empire neces- 
* sarily lays upon us fresh duties, and. that fresh duties, must often mean fresh 
or increased expenditure, but I think that General Brackenbury, in thestatement 
which he has made with regard to military expenditure, has shown that the 
Government of India are willing to submit the details of their expenditure to 
the Council, and also, so far as is possible, to keep these increased demands 
within the limits of the funds which are-at their disposal, On the other hand, 
without entering into any matters of,controversy, I think that the general lines 
-of the fiscal policy which was adopted last summer, have been recognised as 
‘having been forced upon the Government of India, and as having been the best 
* that circumstances permitted The Secretary of State has announced ir the 
t emphatic terms that the Mints will remain closed, and that annowncement 
ion [ believe, met with pretty general approval in this country. . ‘ 
nia This, then, being the position, I think that the principle on which it was 
ee ry to framethe Budget, now before the Council, becomes pretty clear. 
’ Biection has been taken'to, its being a transitional Budget; but what 
Me eg sence n touse A great gperation like. that, of last summer cannot be 
“ ser He em a day, though people talk sometimes as if it could be done by the 
posi Fa en. 4 Simstances have tended to prolong somewhat the are 
_ stroke as circumstances, as L hay, , said, beyond our contfdl,- and whic 
ae | ‘extent on the general tonditions of trade, and also on schemes 
depend to a rv countries. 1 do not thimk, therefore, that tle Government 
iP of legtiiave beet justified in treating. the position-as oné with the characteristics 


“+ @f permanency, oF 2° one to be met ,at all qvents in full by permanent 
; meek other Members of the Council, Ido not propose to renew the argu- 


: her_in the im rt-duties, now re-imposed, the duties 
westion wea included. The view — Bo Government “ ae 
é by the Financial Member, and will appear from thé . 
Noha hag been Ee ag bere Parliament. Ke a) if would say is “— no ob- 

he : ‘yaluitts the opposition to if. For m 
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part, I have no doubt whatever that Her Majesty’s.Government have considered 
this subject with the earnest wish’ to serve the true interests of India. The 
have thought it their duty notte consent to’ a duty on cotton godds at this 
moment, looking, as they are bound to do, to all the interests of the Empire of 
which India is a part. But they have told us that they will be ready, if neces. 
sary, to reconsider this question inthe future. venture to think that it is a 
mistake to suppose that no advance has been made, I believe that a bédy of 
opinion has been created, not only here but in England, which may very 
rially affect the decision to be arrived at in the future. In the discussion of this 
question | would urge that it is quite. possible'to» lose nothing of the strehoth 
and determination to do what my hon’ble friend Sir “Griffith Evans described as 
bringing pressure upon the’Secretary-of State, while looking m(fters fully in the 
face, and recognising that in practical politics we sometimes have. to take into 
account opinions with which we donot agtee, and to calculate*with all calmness 





s 


what the attainable balance may be: In this connection I-was glad to hear the . 


remarks of the Hon'ble Mr.’ Fazulbhai Vishram. 1 am fot‘to be taken as indi. 
cating any view of the manner in which an arrangement may be arrived at, but 


as an illustration of the’ spirit*of fairness which 1, should like to sea.used. . I was: 


glad to hear*him, as.a mill-owner; say that he was» willing to. consider the im- 
position of an excise-duty. geminal Re , 
“TI should likesto.add thaf I have, a great sympathy with the dislike 
expressed by so many Members to itsghaving, been. necessary to -utilise for 
the purposes of ‘the year sums ‘which. otherwise might have been available 
for the Famine grant, and also the Funds of .Local Governments. ‘ 
“I confess I think, there is-some confision of thought in reference to the 
position of the Famine grant. Ido not understand how ‘it cam, be supposed 
possible for a Governmentito bind its successors in all time-coming to spend 
its revenues in a certain manner, whatever their judgment Of tite respective 
claims upon them may be at ‘the'time, and, as a matter of fact, from the 
uotations which have been read it does ‘not appear that the Government of 
hae day wished to do so: His Honour the Lieutenant-Governor has given us 
some very interesting information’showing the"good purpose to which this grant 
has been put, and the extent to which the objects proposed by those who 
established the grant has been met. ; 
“The Hon'ble Sir Griffith Evans spoke of a statement by Lord Northbrook, 
and described this grant as a percentage for repairs; but 1 think he will admit 
that.a percentage for repairs is less on a well-constructed building. » At the 
same time, for my past I shouldbe very softy to take up the position that*we 
had done our work in the construction of the class of -works of this: character, 


The Hon'ble Mr.: Playfair thas drawn an “unfavourable comparison between - 


Indig and America in the provision of railways, I do not know that the com- 
parison uld be complete Without a consideration of the Circumstances, of the 
two countries, and especially, as: the ‘Hon'ble Mr. Westland has pointed out, 
of the extent to which private.enterprise has influenéed’ the matter. It would 


be highly desirable were we to see private enterprise giving mare assistance 


to us in this country; but, as the case stands, I maintain that the Government 
has been right to regard the withdrawal of the Famine grant and the conttibu- 
tions from Local Governments as, temporary parts of their Budget. At the 


6. As 


same time I quite see thatyin lookinguipon these parts-of our Budget as tem. - 


" 


jrary, we may, perhaps, be'increasing bur difficulties in (ye future. That isa 
disadvant4ge which we shall have to face when the time éomes. It is a part of 
the position which'it will be our duty to call the special attention of Her 


Majesty’s Government to, if, dr when, the timé comes for us to ask forthe: 


* 


reconsideration of our taxation which they have promised. in the meantime we 
moust do our best with the méansjat our disposal." . * « . 


The Council adjourned to Thursday, the aath Marth‘aBox: aie 
; na ; , ‘ T: & ie 
_. S, HARVEY YAMES, 4° ¢ 
‘ x ars 
.  Carcvita, Secretary tothe Govt. of India," . 
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GOVERNMENT OF INDIA. 
x6 LEGISLATIVE DEPARTMENT. 4 


. ———— 

ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL 
OF INDIA ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND 
REGULATIONS UNDER THE PROVISIONS OF THE INDIAN 
COUNCILS ACTS, 1861 AND 1892 (24 & 25 VICT., CAP. 67, 

AND 55 & 56 VICT., CAP. 14). 


The Council met at Government House, Calcutta, on Thursday, the 29th March, 


1894. 
PRESENT: 
His Excellency the Viceroy and Governor General of India, P.C., LL.D., 
G.M.S.1., G.M.LE., presiding. ’ 


His Honour the Lieutenant-Governor of Bengal, K.C.S.1. ; 


The ‘Hon'ble Sir A. E. Miller, Kr., Q.C. 
’ The Hon’ble Lieutenant-General H. Brackenbury, C.B., R.A. 
The Hon’ble J. Westland, C.S.1. 
a,” The Hon'ble Sir A. P. MacDonnell, &.€.S.1. 
.* The Hon’ble Dr. Rashbehary Ghose. 
The Hon’ble Sir G. H. P. Evans, K.C.LE. 


The Hon'ble Fazyhai Vishram. 4 2 
i The Hon’ble C. C. Sfevens. ° we oe 

The Hon'ble Gangadhar Rao Madhav Chjtnavis. . , , 

The Hon'ble H. F. Clogstoun, C.S.1. * ’ 


‘The Hon’ble W. Lee-Warner, C.S.1. 
The Hon'ble P. Playfair. , 
The Hon'ble Mah4r4j4 Partab Narayan Singh of Ajudhid, 


2 ~ QUESTIONS AND ANSWERS. 
The Hon’ble DR. RASHBEHARY GHOSE asked : 
(1) Whether the Chief Commissioner of Assam originally proposed an 
t ‘ites of land-revehue in revising the assessments in the Assam Valley . 
ry 6a 
oe. r 
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Districts amounting on an average to nearly 70 per cent., and in a large number 
of cases to about 100 per cent. a te ciel 

' _ (2) Whether the raiyats of the affected districts submitted memorials com- 
plaining of the excessive character of the increase, and whether the Chief 
Commissioner of Assam rejected those memorials and confirmed the rates 


y _, Originally fixed by him. 


(3) Whether, after the rejection of those memorials and about four months ~ , 
before the final orders of the Government of India were passed, the Chief Com- 
missioner did not reduce the increase in the rates to about 50 per cent,‘in a 
large number of cases and an average of about 40 per cent. 

. (4) Whether the Chief Commissioner did not pass orders for the realisa- 
tion of the revenue according to the revised scale of rates while the appeals. 
submitted to the Government of India against his orders were still pending. ° 

(5) Whether the Chief Commissioner did not disallow the prayer of the., 
raiyats for the ert peewee of the realisation of the increésed revenue till the 
final orders of the Government of India were passed. - 

(6) Whether, as stated in the newspapers, a large number of Gossains or 
religious dignitaries of the Hindu religion and other respectable persons in 
the Kamrup District were confined in the lock-up at Rangia, and were, while so 
confined, employed on earthwork as a form of out-door labotr. 

(7) Whether the Government revenue in the lower districts of the Assam 
Valley is not now bcing realised by the a ency of the respectable inhabitants 
of the place, who have been appointed special constables for the purpose of realis-. 
ing Government revenue. : 

(8) Whether the Government of India will be pleased to lay on the table. 
papers showing (a) the cause or causes of the recent riots in the different places 
in Assam; (6) the places where such riots occurred, and the cifcumstances under 
which the police used arms for the purpose of suppressing the riots ; (c) whether, 
as stated in the newspapers, ball cartridge was used by the police; (d) the num- 
ber of people killed and wounded in each place; and (e) the places, if any, where 
the police fired upon the crowd without the authority of the Magistrate. 


The Hon’ble Sin ANTONY MACDONNELL replied : 

“First question.—The answer is that in some cases the in crease, as original- 
ly proposed, was 100 per cent., but on the average the increase was 53 per 
cent, 

“ Second question.—The answer is in the affirmative, 

“Third question—-The answer is yes: the Chief Commissioner, having 
observed the operation of the rules, reduced the increase from an average of 53 
per‘cent. to an average of*37 per cent. é 

“ Fourth question.—The answer is yes. 

“ Fifth question.—The answer is yes, the raiyats having been at the same 
time informed that full credit would be given to them for payments in excess of 
whatever rates might be finally fixed by the Government of India, I may. add. 
that the Government of India ‘have reduced the increase from an average of, 
37 per cent. to an average of 32°7 per cent., and have limited the maximum; , 
enhancement onan individual holding to about’ 50 per cent. on the previous. 
ental. f 
EN Stedh “question.—Certain prisoners, arrested for rioting and confined in, 
the Rangia lock-up, have been eeainyes in constructing temporary houses for’ 
themselves, the accommodation afforded by the lock-up being insufficient. But 
on this point further detailed enquiry will be made. 

“ Seventh question —The answer is no. Special constables have been - 
appointed under the Act to assist in preserving the péace, but not for collecting 
the revenue, ay pee ioe 

“ Eighth question.—The Government of India have reported onthe occur-» 
‘rences to the Secretary of State, and intend to publish the correspondencé for &' 
‘general infofmation after the despatch shall have reached the India Office—that _ 
is, within about a fortnight. It may, however, be said that the reductions ordered ;, 
by the Government of India had been communicated to the people before dig. og 
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* lot at Mangaldai, and that the police in firing on the mob. acted in self-defence 
and in the dispersion of an illegal assembly.” 


The Hon’ble DR. RASHBEHARY GHOSE asked: 


» Whether the attention of the Government of India has been drawn to 
the conflict of opinion between the Punjab Chief Court and the Allahabad’ 
a ae Court in their interpretation of the word “ object ” in section 295 of the © 
Uy Indian Penal Code, the former regarding it as wide enough to include animate - 
objects, and the latter restricting it to inanimate objects ; and whether, having © 
gard to such conflict, the Government of India do not deem it expedient 
to set the question at rest by explicit legislation. 


9 &9 


4 The Hon'ble Sin ANTONY MACDONNELL replied : 

DP ed “ The answer to the first part of the question is yes. To the-second part of. 
the question, the Government has not as yet come to any decision on the 
subject.” . 


The Hon’ble MAHARAJA PARTAB NARAYAN SINGH OF AJUDHIA 
_ asked : 


1. Is the Government aware of the feeling which prevails as regards the - 
management of religious endowments throughout the *tguntry, and is it aware 
that the funds of these endowments are misapplied and diverted from their 
original purposes, with the result that throughout the country a strong feeling 
exists of dissatisfaction at the mismanagement of endowments ? 


2. Will the Government of India instruct the Local Governments and 
Administrations to enquire into this matter and submit reports at an early 
date ? 5 


’ The HonSle Sin ANTONY MACDONNELL replied : 


“ To question 1 I would reply: The Government has no recent official 
information on the subject, but it has noticed in the public newspapers certain 
expressions of Hasatistaction in regard to it. 

“To question 2 I would reply : The position of Government as regulated 
by Act XX of 1863 in relation to religious endowments and trusts is one of 
neutrality : but that Act enables persons interested in such trusts to sue 
the trustees for misfeasance ; and a further remedy for malversation in’ respect 
to such trust-funds is supplied by section 539 of the Civil Procedure Code. 


“Tt is for the persons or public bodies interested in the religious endow- 
ments in question to submit, if they are dissatisfied” with such remedy, such 
representations as they think fit, accompanied by the evidence which they consider 
to support them, to the Local Government in the first instance, and through that 
Government to the Government of India, if they desire an enquiry to be made 
with a view to a better remedy being applied than those provided by the enact- 
ments I have mentioned. In the absence of any such well-supported representa- 
tions, the Government of India do not propose to direct Local Governments and. 


Administrafions to enquire into the matter.” 


P) The Hon’ble GANGADHAR Rao MADHAV CHITNAVIS asked: 


Is Government aware that under section 47 of the Central Provinces Land- 

revenue Act, 1881 $ources of miscellaneous income cannot be taken into acc@nt 

. in the assessment of lafd-revenue without the previous sanction of¢tte Governor 
General in Council ? 


° ? 
Was such sanction applied for by the Chief Commissioner or granted by the 
Supreme Government in the settlement already made in the Raipur and Bilaspur 
districts ? . 


=4 Whether it is the fact that miscellaneous income of all sorts has been taker 
into atcount to form the basis of assessment in the aboye ‘districts, and in other 
@ districts where the settlement proceedings are’ now in progress ? Wy ie 


ee Isit not the fact that miscellaneous income in many villagés is of a trifling,” 
e . and précarious character, and in many instances is generally appropriated by the 
"sé evillages and not by the proprietors ? é 0 
e 2 
: . 
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Will the Government be pleased in view of the above facts to exempt such ‘+ ~ 
incomes, ef a trifling and precarious character from being taken into account.in~ 
the matter of assessment ? 


The Hon'ble SiR ANTONY MACDONNELL replied : s 


“ The miscellaneous income referred to by the Hon’ble Member is the ju/kur, 
bankur and phatkur of the Bengal Revenue Regulations. To a shareofthis | - 
income the State has an incontestable right. * 


“The settlement procedure in force in the Centra] Provinces was based-on 
the rules in force in the North-Western Provinces, one of which runs as 
follows : 2. 

“In addition to the assessment on rentals, the Settlement-officer m&y take into con- is 
sideration the average receipts from natural products, such as fruit, fish and other sayar, ‘ 
and add them to the total of the corrected rent-rolls.’ ‘ a 

“1 may further add that, in reporting for the sanction of the Government of 
‘ {ndia the special settlement procedure proposed for the Central Provinces, 
the Chief Commissioner submitted a pattern assessment statement which clearly 
exhibited siwai or sayar income among the assessable assets. : 


“ The Government of India approved of the Chief Commissioner’s proposals, 
subject to a restriction which does not touch the present questions. 


“ From this explanation it will be apparent that the answers to the Hon’ble 
Member’s first, second and third questions are in the affirmative. To the 
first part of the fourth question the answer may also be inthe affirmative, .as 
doubtless there are estates without any sayar income, while that source of income 
is large in others. To the second part of the fourth question I can give no 
answer, having no specific information on the point. To the fifch question the 
answer must be in the negative, because, while the share of the sayar income 
taken as revenue should never exceed a moderate proportion, it is not proper to 
exempt from assessment altogether without special reason any legitimate source 
of land-revenue. The proper course to follow in the cases, if any such 
there be, to.which the question refers is to make sure that the right of the State 
is moderately and fairly assessed wherever siwai income exists and not other- 
wise.” 


eS 


The Hon’ble GANGADHAR RAO MADHAV CHITNAVIS asked : 


Whether the Government would enquire fully and consider whether in the 
interests of improvident raiyats it is not desirable that occupancy-raiyats’ 
holdings should be included inthe first proviso to section 266 of the Civil 
Procedure Code. 


The Hon’ble Sin ANTONY MACDONNELL replied : 


“ | understand the Hon’ble Member to ask the Government whether they 
will take into their consideration the question of imposing restrictions: on the 
free transferability of raiyats’ holdings. This is a most important matter on 
which various representations have reached the Government, but they are not at 

resent in a position to state whether any action, and, if so, what action, may 
is suitably taken upon them.” 


The Hon'ble Dk. RASHBEHARY GHOSE said that he had been requested, 
in the absence of the Hon’ble THE MAHARAJA OF DURBHANGA, to put the 
qestions standing in his name. The questions were— ¢, 


1. Is*it not a fact that the Municipality of Benares has assessed the Hindu » 
temples of worship, whereas the Muhammadan mosques and Christian churches 
have not been so assessed ? 


2, Whether the Madras Proprietary Village Service Bill has received the 
sanction of His Excellency the Viceroy in Council ? 


' 3. Will the Government be pleased to publish the report of Mr. J. D. Rees, 
while Head Assistant Collector of Tinnevelly in 1879, on the increase of crimes 
in certain of the raiyatwari villages consequent on the changes inthe immetno- = &~ 
rial village-sysvem:by the introduction of Village Service Act, which transferred . 
the control of the village-watchmen from the inhabitants of the village tothe < 


direct control of Government. ‘ 6 Reta 
© ed cA 
a . 
eo 6. Pg 
ee o saan 


ee Vi] -—s THE GAZETTE OF INDIA, ABRIL 14, 1894. 209 . 
, NS ry . 2 , 
Ps *. 


7 


| 











Aohe Hon’ble Sin ANTONY MACDONNELL replied : Oya 


“My Lord, these questions were submitted by the Hon'ble Mahdrdja on 
the 26tlr instant. They are therefore not within time, and under® the rules 
might have been excluded, but, with Your Lordship's permission, I will answer 
“them. . : bs 
‘The answer to the first question is supplied by official papers submitted 
to Parliament last year. From*one of those papers, a letter from the Govern- 
ment of the North-Western Provinces, I.make the following quotation : 

.. ‘Under clause (c), section 34 (of the North-Western Provinces Municipal Act), the 
Muficipal Board has exempted from the rate all buildings which are exclusively used for 
religious purposes. A Hindu temple, equally with a Muhammadan mosque or Christian 
church or chapel, js entitled to the benefit of this exemption if it is not used for any pyr- 

ose other than that of religious worship. But in Benares, as elsewhere, the premises of 
Hindu temples are frequently occupied by Brahmans and others for residéntial purposes, 
and in such cases* exemption is not claimable. The Gonesh templ¢ at Benares has been 
assessed to the water-rate because it has been occupied by about twelve persons. The 


Anapurna temple ingludes a refectory where Brahmans are fed and lodged. The Muni- : 


cipal Board has therefore held that these two temples are liable to pay the water-rate. 
The majority of the Members of the Board are Hindus and are elected by the townspeople, 
and may therefore be assumed to be not unfriendly to the claims of their co-religionists.’ 

“ This statement of fact then’ justifies an answer in the negative to the 
Hon'ble Member's question. ’ oo 

“The answer to the second question is still under consideration. 

“ The answer to the third question is in the negative,.the matter being one 
which would be more suitably submitted for the consideration. of His Excellency 
the Governor of Madras in Council.” 


PRESIDENCY SMALL CAUSE COURTS ACT, 1882,, AMENDMENT 
te, % BILL, 


The Hon’ble St1R ALEXANDER MILLER presented the Report of the 
Select Committee on the Bill to amend. the Presidency Small Cause Courts 
Act, 1882. He said: ‘‘I must take this opportunity of saying that under 
present arrangements the Bill will not be further proceeded with until a copy 
of the Rest has been sent home and considered by the Secretary of State 
in Council.” 


CODE OF CRIMINAL PROCEDURE, 1882, AMENDMENT BILL. 


The Hon’ble Sik ANTONY -MACDONNELL moved that the Report of the 
Select Committee on the Bill to amend the Code of Criminal Procedure, 1882, be 
taken into consideration. He said: ‘ My Lord, it will be seen from the Report 

‘that the Select Committee have modified the Bill’in only one point. The last 


* provision of the Bill, that enabling the Local Goverpments to appoint village- 


eadmen for the purposes of the Act, stood originally in the shape of an exp/ana- 
tion. His Honour the Lieutenant-Governor of Bengal in his comments on 
the Bill drew attention to that provision, and demurred to its taking the. form 
_ of anexplanation. The Select Committee have met His Honour’s wishes b 
, throwing the provision into a-separate’ section, and have also accepted His 
; Honour’s suggestion that Local Governments should be enabled to make rules 
in order to control the operation of the section. We were unable to accept 
the only other change jp the Bill advocated by His Honour, namely, the exclusi 
of the word ‘ occupie¥s’ from section 45, because, under the law asst pew stands} 
» the responsibility of reporting offences rests on ‘ occupiers,’ and it is not the ob- 
ject of the Government to diminish that responsibility. e 


; 
“Generally speaking, the Bill has been favourably reported on by Local 
Governments, but Native political associations are not in favour of it. Some 
are more pronounced in ‘their opposition than others, but the following passage 
- which I quote from the opinion eof the Bengal Zamindari Panchayat appears 
to me to,express moderate Native opinion : ; 
{The amendments, the Committee of the Zamindari Panchayat believe, have suggested 


** themselves to the Legislature by the frequent occurrence lately of riots in sgveral parts of 


“¢ Ciple. Having rega 


country, and bc are of opinion that the amendments proposed are sound in prin- 
, however, to the backward condition of education in the country 
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and the general ignorance of the rural population, also to the nature of their Grain s 
rsuits, habits. and manne¢vs, there is reason to fear that the provisions of the draft 
Bilt are, ralculated to fhrow on the public respohsibilities which they are incapable of 
discharging and which may prove meddlesome in the hands of the police, as wel! as cause 
conainerathe annoyance to the mass.’ 
“Tn this opinion, my Lord, the soundness of the principle on which the Bill 
is based is not challenged, but it is thought that, owing to the ignorance of the 
people, the Bill will remain inoperative ; while it is feared that, owing to the 
character of the police, it may be .used as an engine of oppression. If Your 
Lordship permits me, | will say a few words on each of these objections, begin- 
ning with the last. 
“No one is more alive than I am to the defects in our police, nor, 
if I may be permitted to say so, has any one striven mere earnestly for << 
many years to correct them. The importance of this question of police reform 
is fully recognized, and already much has been done in al!—I think I may » 
say ecccerticies to-improve the prospects and personnel of the force. I do 
not think that the Native public realize the difficulties with which the Govern- 
ment have to contend in this matter. The Native public are urgent in their 
demands for a better police, but they forget that the morality of our police cannot 
be much better than the morality of the classes from which the police are drawn. 
Some improvement is no doubt effected by the checks and the discipline which 
we impose : but at bottom the mordlity of the police is the morality of the classes 
of Native society which furnish the police. Now, the Government of India cannot 
raise the standard of, public morality by an order in the Gazette, and, if we 
are to postpone those precautions which the maintenance of law and order 
requires until the guardians of order shall have outgrown the frailties of their 
origin and environment, we shall have to wait along time. As practical men, 
we must make the most of our instruments, doing, meanwhile,*all we can to 
improve them. Besides, in the matter in hand, the police will have no arbitra 
power of interference at all. Failure to comply with the injunctions of this -Bill 
will not be a cognizable offence into which the police can enquire or with which 
the police can interfere of their own motion. 


“The objection that the! Bill, if passed into law, will be inoperative appeals 
to a different order of ideas—the prophetical order, if I may use the phrase. 
To an argument of this order all one can say is that he believes or does not 
believe. If he believes, there is nothing more to he said; if he doesn’t believe, 
the matter is equally at an end. My own experience of prophecies, my Lord, 
whether as prophet or as disciple, has not been encouraging, and I am therefore 
loath to take prophecy for argument in the present matter. I am assured b 
responsible administrators that the law is defective on the points with which this 
Bill deals 1 am assured by them that the proposals of this Bill are calculated 
to correct the defects, and my judgment confirms their assurances. In these- 
circumstances we ought not to be deterred by forebodings of failure. If we do - 
fail, we shall be no worse off than before. ; 


“The Council will notice that the Calcutta High Court object to the inclu- 
sion of ‘ unlawful assembly ’ among the offences of which the public is by the 
Bill bound to give notice. It is hardly necessary for me to say that I entertain . 

eat respect, for the opinion of the Hon'ble Judges of the Calcutta High , 
Sonne: and I should in this matter have hesitated to differ from them did I ; 
not believe that the Hon’ble Court have not looked at the matter from our 
otandpoint. Had the object of the Government of India,been punitive, had we 
“wished te secure the punishment of malefactors, I should nave been disposed to 
accept the views of the Hon’ble Judges; but our object has not been puni- ° 
tive, but preventive. . We want to prevent the commission of the crime more } 
than to punish the criminal. Take the case of riots. Riots begin with unlawful 
assemblies, and, if we maintain (with the High Court) the obligation to report the 
commission of a riot, we should, 1 submit, take the riot in its inchoate form and 
nip it in thebud. This wecannot do unless we make it incumbent on_ people , 
toreport the occurrence of an unlawful assembly. 


3 % But it is urged that an unlawful assembly may be a most trivia matter,” o 
not calling for ‘the submission of ay information to the authorities. That no 


_ doubt often .is the case, and then the Magistrate would not expect a report and . 
would naturally ignore the omission to make it. But an unlawful assembly may,* 
. ‘ oe 


© 
- » ° 


ae 
is 


? 


* Pare VIL] ° THE GAZETTE:OF INDIA, APRIL 14, 1894. a 
4 alert Rea: Briptoae 





. also wot a different complexion, and may lead to very * serious infringements of 


personal rights and individual libetty. Then it become$ a very serious matter 
indeed, and leads to developments of much ter moment than eyew 9a riot. 
It is in connexion with such cases that this Bill has been gonsidered_ gegen t 
and ¥ submit to the Council that the power which it confers should not be with- 
held ffom Local Governments. . 


‘<The last point I wish to notice is that clause (/) of the Bill (as it now 
stands, after the incorporation in the law of the provisions of Act Ill of 1894) 
is objected to as being too wide and as likely to lead to the harassment of the 

ubsic. But I would point out now, as I was careful to point out in my speech 

introducing the Bill, that clause (/) of section 45 does not apply to the general 
public, but onby to the village-officers enumerated in the first clause of the 
section—that is’say, to village-headmen,  village-watchmen, village-account- 
ants, village-police-officers and the owners and occupiers of land. with their 
agents. The obliZation of giving information in response té the Magistrate’s 
call under clause (/,) touching matters affecting the preservation of the* peace 
will, if this Bill becomes law, be imposed—not on the general public—but on 
those persons enumerated in the section who from their ‘position in the village 
and -means of information are specially able to give it,and who by order of the 
Magistrate, with the previous constnt of Government, have been directed to give 
it. This is avery different thing from plaging an obligation on the public 
generally. 


“ His Honour the Lieutenant-Governor in his written ggmments on the Bill 
is doubtful whether breaches of the obligation imposed by clause (/) can be 
brought home to the delinquents, and thinks that the clause will have little or no 
practical effect. But His Honour will, I think, admit that, if the provisions 
of the clause dé have the effect anticipated, the effect will be far-reaching and 
beneficial inthe interests of order. A provision similar to this has worked 
very usefully in Burma, and, as I said before, if the provision does not work 
in India, we shall be no worse off than we were. I would submit to the 
Council that when we have on the one side responsible and experienced admin- 
istrators coming up to us with the statement that the law is defective on this 
point, and that the defect will be probably cured by this provision, which has 
already been tried with advantage—and when, on the other side, the soundness 
of the principle is admitted, while only doubts as to its effectiveness are 
expressed,—then I would, I repeat, submit to the Council that as practical men 
we ate bound to give the remedy atrial. If it turns out to be ineffectual, no 
harm will have been done, while we shall have gained experience on a matter 
in which we can only advance securely by cautiously feeling our way. With 
rye remarks, my Lord, | would commend this Bill to the acceptance of the 
. Council.” . 


The Hon'ble DR. RASHBEHARY GHOSE said: “I wish to say a few words 
on the motion before the Council. The Bill has met with considerable opposi- 
tion from my countrymen, but the opposition, if I understand it rightly, is not to 
the principle of the Bill, but only to the way in which it is feared it may be 


. worked by ananscrupulous police. Now, my Lord, I must say I am_ not alto- 


. gether free from such misgivings, possibly because, as Sir Antony MacDonnell 


, would say, I cannot rise superior to my environments. But two considerations 


have mainly influenced me in giving my support to the Bill, The first duty of 
the Government is to keep the peace, and when a spirit of lawlessness is abroa 

if its responsible adv&ers.think that special powers are needed tosmajntain th 

public peace, anybody who opposes such a measure must incur a very serious 
responsibility, which I, for my part, am net prepared jo tisk ya the present 
instance. The second consideration is that section 44 of the present Act, the 
proposed addition to which has called forth the strongest opposition, imposes 
upon the public the duty of giving notice of a great many offences, but I have 


= never heard that it has beensoppressively used by the police. Sir Antony 


MacDonnell has warned us against prophesying till you know; but there is a 

well known saying that the best prophet of the future is the past. The histo’ 

of Section 44 is a blank, like the chapter on snakes in the famous History ‘o 
There can be therefore no serious cause for alarm, at4east in the minds. 


* of.those Who believe that by widening the responsibility of the public you would 
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not add a new terror to Section 44. The offence, moreover, is not a. coffnisable 


one. On these grounds, although fully appreciating the anxiety of my country-. ° « 
men, | gm prepared to give my support to the measure,” ‘ 


His Honour THy LIEUTENANT-GOVERNOR said: “I did not intend to 
make aiiy remarks on this Bill, as the objections which I had taken to if have 
been mentioned with perfect fairness by my hon’ble friend in his opening speech ; 
they have been considered by the Select Committee, and some of the suggestions 
have carried weight ; while others have not been thought of ‘sufficient importance ‘ 
to necessitate any alterations in the terms of the Bill. - 1 do not therefore wish to 

press them any further. My only reason for making a remark on the pregent 
" occasion is that I wish to refer to an observation which fell from the Hon'ble 
Dr. Rashbehary Ghose, who seemed to imply, if I understood him rightly, that 4 
the Bill was likely to be altogether a dead-letter. I should be very sorry if this 
impression got abroad. I believe that the genesis of the Bill arose to a great ,* 
extent out of the lamentable anti-cow-killing riots which occurred in various 
places*up-country last year, and because it was found necessary to strengthen “ 
the hands of the Executive with a view to putting down, any recurrence of 
cases of this kind. But I should very much regret if an impression got abroad 
that when cases of this kind occurred—if widespread and nefarious conspiracies 
should again be hatched over a large extent of country, inducing Hindus to 
attack Muhammadans in the exergise of their religious privileges or of their 
private rights—I shetld, I say, be sorry if any impression got abroad that 
the Government would not take advantage of the provisions created by this 
amended Bill to punish any headmen of villages, or any officers of any kind who 
could be proved to be cognisant of such conspiracies beforehand, and who had 
failed to report them to the Government whose business it is to put such riots 
down. Speaking for myself, I can safely say that my endeavour,will be to work ~ 
these sections effectively if any such unfortunate occurrences should again break 
out, and I sincerely trust that if the law does turn out to be a dead‘letter,: as the 
Hon'ble Dr. Rashbehary Ghose seems to think it will, it will be a dead-letter 
for this reason, that it will arise from fear of the consequences of the provisions of 
the Bill being given effect to, so that it will not be necessary to put the law into 
force because conspiracies will not be hatched or riot will not break out. I trust 
it will be distinctly understood that it is the intention of the Government to put 
this law into force, and, if occasion Should unfortunately occur, that the Bill will 
not be allowed to remain a dead-letter.” 


The Hon’ble DR. RASHBEHARY GHOSE, with the permission of His 
Excellency the President, said that his. observations had been somewhat mis- 
understood by His Honour the Lieutenant-Governor of Bengal. His, the 
speaker's, remarks had been confined to section 44 only of the Code, the pro- 
posed amendment of which had caused widespread alarm, and he had wished . 
only to draw attention to the fact that, ‘although, even under the present law, . 
the public are bound to give information of the commission of a variety of 
offences, it was not said by the critics of the present Bill that the law had been 
vexatiously or oppressively used by the police. 


The Hon’ble SiR ANTONY MACDONNELL said: “I think that I express . .* 
the feeling of the Council when I say that we recognise the loyal and patriotic . 
spirit which animated the remarks of the Hon’ble Dr. Rashbehary Ghose. He ¢ 
says that when responsible administrators think, with reference to events which 
have unhappily taken place, that it is desirable to strengthen the means of pre- 
ferving ordete that it becomes every patriotic and loyal subject of Her Majesty 
the Queen fot to reject at once the demands which have been made by those 
administrators, but, where they aresreasonable and do not exceed the bounds of 
wisdom, to agree to them. I consider that Dr. Ghose’s remarks on this point are 
conceived in good spirit, and I wish to express my acknowledgments to him. I 
do not, however, take the same view that he does that this Bill will be inopera- 
tive. His argument on this point seems to be that because, in his opinion, section — 
44 of the Criminal Procedure Code has been inoperative, therefore this Bjll must 
also fail. I am not prepared to.admit that section 44 of the Criminal Procedure - 
Code has been jnoperatiye. I have no statistics at hand just now as to its 
Working, but“even if the general public have not given the information , 
which the section requires, the information has, .all the same, reached the, * 
. Py of ee 
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authorities, It is not n that the public should give information to 
the police with regard to such offences as murder, attempted obeys etc. The 
—— who are injured in such cases come forward, and they take o' ‘thé general 
public the responsibility of making these reports. The/police are in possession 
of the reports regarding the serious offences in section 44, and it is only to enable 


them to get information with regard to other offences which individuals. have. 


notsthe same inggrest in reporting that we now desire to enlarge the bounds of 
the séction. . 

.. “have listened to my hon’ble friend the Lieutenant-Governor’s. remarks 
With satisfaction, inasmuch as they shew that this Bill will, in the interests of 
law and order, be put into operation, not oppressively, but in such a manner that. 
information Will reach the Executive in time to prevent such outrages as some 
of those which took place during the last year. It is unnecessary for me to’ say 


. fmore, and I am glad to find that the Bill commends itself to, the judgment of the 


Council.” 
* The Motion vas put and agreed to. 

The Hon’ble SiR ANTONY MACDONNELL also moved that the Bill, as 
amended, be passed. x 

The Motion was put and agreed to. 


~ 
_DEKKHAN AGRICULTURISTS’ RELIEF ACTS, 1879 TO 1886, 
AMENDMENT BILL. °*» ; 


The Hon’ble Mr. LEE-WARNER moved for leave to introduce a Bill to 


amend the Dekkhan Agriculturists’ Relief Acts, 1879 to 1886. He said: ° 


“My Lord, the comparatively short Bill which I now ask leaves to introduce 
represents the desire of the Government of Bombay to give effect to 
the recommendations made by a Commission of Enquiry appointed by the 
Government of India. If it does not go to the full length of the resolutions of 
that body, it goes further than the Local Government would of itself have pro- 
posed, and it continues the policy which the Government of Bombay has pursued 
since 1879 of courting full criticism and discussion upon an interesting experi- 
ment, and accepting amendments which will not interrupt the success of past 
legislation. Before explaining the amendments, | will briefly recall to mind the 
course of events leading up to the recent Commission which has now brought us 
to further legislation. Onthe 17th of July, 1879, the Hon'ble Mr. Hope introduced 
a Bill for amending the procedure of the Courts in certain classes of litigation in 
four districts in the Dekkhan, afd relieving, so far as an Legislature: can deal 


with a great agrarian and social problem, certain incidents of agricultural dis- 


_ tress and discontent which had attracted prominent notice in that part of India. 


He catalogued his objects in these terms : . 

‘(1) Precautions against fraud b either debtor or créditor in their original transac- 
tions with each other; (2) interposition of friendly conciliation between disputants pre- 
vious to litigation; (3) approximation of the Courts to the homes of the people; (4) some 
small simplification of procedure and diminution of the expense and technicalities arisin 
from legal practitioners; (5) © uitable jurisdiction to reduce all exorbitant, fictitious an 
fraudulent claims ; (6) fipality of judicial decisions, subject to adequate safeguards ; (7) 
prompt and unfailing enforcement, through the Collector when necessary, of all adjudicat- 
ed claims of reasonable amount; (8) discharge of the debtor from such claims, or the 
balance of them, as after all reasonable enforcement for a long period could not be fully 
realised, except by degfbralisation and life-long bondage.’ 4 

“The Bill as amended became law in October, and, in i308 1882 and 
1886, the Act, XVIT-of 1879, was further amended by this Council. 

« \ healthy and most beneficial criticism of the Act was excited both in 
this Council and elsewhere—a criticism to which must be attributed the popu- 
larity which the Acts haye on the whole enjoyed in the districts where they run, 
and in the surrounding territory. Some of the fears which then racked the minds 
of observant critics may be mentioned. It was feared that any attempt to place 
the pedsant-debtor, weighted with ignorance and inherited debt, and his creditor, 
with his i ded advantages of purse and intelligence, upon a fairer footing 

would produce injustice by intercepting some o the legitimate profits of the 
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moneylender’s trade. The exercise of a.correctional power over 
and improvidertt, bargains seemed a novel and dangerous task, and i 
anticipated that, the moneylending class would soon discover s of 
evading the law, partly by insisting on the actual transfer of the land as security, 
and partly by means of fictitious Sermon wane the conciliator or by other: 

rural society was predicted as a consequence’ 
of the temptations offered by paternal legislation to the ing up of false 
defences. Errors due to corruption, incapacity and irresponst@lity were expected 
to flow from the substitution of revision for regular appeals. The system of 
conciliation would only create delay and offer opportunities for evasion of.the Att 
and for corrupt practices. The ‘b undering benevolence’ of the provisions as to 
registration would lead to oral contracts. Such were some of, the criticisms 
ofered in this Council which found echo elsewhere. The amending Act of 1881 
enabled Mr. Justice West to express in his usual weighty and thoughtful style 
the fears which occurted to his mind in looking forward to the ttt 40 effects of 
the Act. The Secretary of State for India, Lord Hartington, thereon called for. 
a special report, which was drawn up and submitted by Mr. Woodward in 1883. 
Certain issues taised in it were subjected to further discussion by a Committee, 
sometimes called Mr. Gonne’s Committee, and upon this information the 
Government of Bombay assured the Secretary of State for India that the Act 
had proved a success. Jn November, 1884, Lord Kimberley, the Secretary of 
State,-accepted the following conclusions : 

‘It is shown that cultivation has extended in area since the Act became law; that it 
has not fallen off in quality ; that the revenue is realised as punctually as ever ; that it has 
ordinarily been paid from the produce of the land, not by borrowing or by tlte sactifice of 
agricultural stock; and that, in those tracts which have suffered at once from short 


* harvests and low prices, the people have struggled against the difficulties of the seasons 


as successfully ‘as they did before the Act was passed. It is the opinion of officers who 
possess intimate knowledge both of the working of the law and of thecondition of the 
people that the moral effect. of the law has been good ; that it has encouraged thrift, pfu- 
dence and mutual help. Finally, it is confidently stated that the opinion of the raiyats 
themselves is altogether in favour of the Act.’ 

«“ Lord Kimberley’s despatch eventually led to the amendments which were 
embodied in Act XXIII of 1886, and it is principally in regard to the sections 
then added to the original Bill that the Bill which | now seek leave to introduce 
asks for further powers from the Legislature. In 1888 Lord Cross suggested a 
special report upon the working of the Act if the continuance of the Special 

udge was advocated. In April, 1889, Mr. Woodburn submitted his report, and 
it received the most searching criticism at the hands of Sir Raymond West, 
who had then become a Member of the Bombay Council. In view of the large 
issues raised, upon which, so far as the Bill is concerned, the Council need not 
be troubled to exercise its judgment, the Government of India decided to appoint 
an independent Commission, under the presidentship of Mr. J. W. Neill, to ascer- 
tain how far the results of ‘the legis ation had justified the anticipations of its 
promoters, The report of the Commissioners, dated 11th June, 1892, confirmed 
the opinions expressed by those who preceded them, that a load of debt had been 
taken ‘off the raiyat’s shoulders without demoralising him or shaking his credit 
and without ruining the moneylender. They affirmed the success of the six 
leading provisions of the Act, namely, (1) the provisions against ex parte decrees, 
(2) those for going behind the bond, (3) those for redemption-suits and suits for 
account, (4) those for payment by instalments, (5) the abolition of imprison- 
meat for debt, and (6) the limitations upon sales of immovedite property to cases 
where it was specially pledged, and recommended the retention of conciliation 
and compulsory registration. They criticised each section of the Acts and adyo= 


. cated a series of‘amendments. They ‘ent further and proposed an_ outline of a 
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general Act for agriculturists throughout India, and certain amendments of the 
general laws affecting all classes of the community in respect of contracts, ivi 
ocedure, evidence and limitation, which lie beyond the scope.of this simple 
Bill. Upon their report the matured views of Sir Raymond West are not. want 
ing, and a paper which he read before the Society of Arts in London on.the .18t 
of May, 1893, will no doubt have attracted the attention of those who.are interes‘~ 
ed in the whole cuestion. Meanwhile, the Government of Bombay-had in March of ‘ 
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last arrived at its conclusions ‘upon the report, so far as that report dealt 
smal oibew actually in force in the Dekihan, and Tsdllicaned the Govern « 
India, The Bill which I seek to introduce gives effect pp ‘final.decision of - 
the Government of India upon the particular issues so raised. TSADe EST 
“T have thought it my duty, my Lord, to give the Council this outline of 
the discussion through which mad Acts. intcoduced by Sir Theodore ‘Hope 
have paSsed. The Council will not fail to observe the unusual degree of atten- 
a to the operations of the Acts by the'Local Government, the ability with 
which, actual’ ‘and potential objections to the Acts have been brought ‘to’ public 
notice, ‘the deliberate judgments passed’ by Her Majesty’s Secretaries of State, 
and more recently by the Commission appointed ‘by ‘the Government of India, 
tand the safe foothold thus obtained by experience and deliberation for further, * 
ction. Having served in two of the districts in several capacities both before and 
“after the introduction of the Dekkhan Reljef Acts, I might be justified in stating 
the results and grounds of my own experience; but I think it unnecessary to 
trouble the'Council with any general remarks in view of the more simple and 
- Narrow issue raised by my present motion. I am sure that the:Council will 
attach weight to the view that a law dealing with contracts and transactions of 
tural society, which has been in force for nearly fifteen yeats in a certain area, 
could not be materially altered without a grave dislocation of existing relations 
and calculations, and that neither the opinion of the LocalGovernment or of 
the population affected, nor that of the Secretary of State, nor that of the recent 
Commission would justify such a reversal of our past proceedings. The prin- 
» ciple of avoiding great changes of law will, I trust, commend itself to this Council 
as a reasonable proposition, and as it involves no tax upon their critical or jural 
faculties will tend to disarm controversy. If that is. conceded, | have only to 
Show that the few dmendments whichit is proposed to introduce are reasonable 
and unconténtious. . 


_ “The changes which require mention are the following. A power to 
extend the Act to any other districts was conferred on Government in 1886 ; 
but there may be strong reasons for extending its operations to parts of a 
district and not to the whole of it. The district of Nasik, for instance, 
was created by severing talukas from Ahmadnagar and Khandesh, by the 
annexation of Peint, and by raising the core of the district round Nasik from a 
sub-district to the dignity of a district. With the Act in force in Ahmadnagar, 
its extension to the talukas in similar circumstances which have been transferred 
from it and added to Nasik might be necessary without bringing Peint or some 
of the Khandesh talukas under the law. Section 1 as amended will give this 
power. The alterations in section 2 in the definition of ‘agticulturist ’ explain 

. themselves, and, in one instance, the change of phrase from ‘includes’ to> 
‘means’ actually represents what was originally intended, A well-guarded ad; 
alition is made to section 13, so as to give what effect is possible to the Commis- 
sion’s recommendations in favour of agreements for the set-off of profits against 
interest and assessment. The present section 14 is made of general application 
and transferred to Chapter XI as section69B. The amendment to section 1 5D 
(3) is an obvious improvement, since it gives the mortgagor time to find the money 
* payable under the decree, and so gives effect to the intention of the Legislature. 
Itzis probable that hereafter section 61 will be altered so as to place 
‘the, village-registration under the district-officers. The administration of 
* the Relief Acts was intenged to be the especial care of the revenue-officers, 
and there is not a revenu@officer in Bombay outside the four district? who, in 
view of the great agrarian question (the saleof rights in the soil) that is pressing 
for decision, can afford to treat as of no concesn to him the working of the 
Dekkhan Acts. The separation of village-registratign from the control of the 
district-officers was not intended by. the Neches of the Act, and the Govern. 
ment of Bombay has been addressed on the subject of amending this section. 
A new clause has been added in new section 69A providing for payments 
out of Court, which is in accordance with the spirit of decisjons passed by 
_ varjous High Courts in India. For the rest the omissions of sections 8) 9, 
“25, 19 and 73 of the existing Acts will no doubt meet with the approygl of this *, 
Council, and they require 'no detailed explanation. In conclusion “section 72 is 
» . . 
2! 55 . ; . 
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